|0 SUNSHINE-LAW.S

AN OPEN GOVERNMENT
; 2021 RESOURCE MANUAL

DAVE‘YOST

OHIO ATTORNEY GENERAL




HIO SUNSHINE LAWS
EXFEY An Open Government Resource Manual




Ohio Sunshine Laws 2021

My Fello®hioans,

State law gives citizens the right to look behind the scenes of government and check that public servants
are not making decisions expressly to benefit friends or donows themselves.
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law changes and legal decisianade since the previous editiofihe manual can assist both Oans

seeking answers and public servants responding to such requests. (Note that it should serve as general
guidance, not a substitute for legal advice.)
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to anyone and fulfill a oneper-term legal obligation for public official$he sessions are
currently onlineonly, given COVHDO concerns, but they usually are offeratlocations
throughout Ohio.
1 Ceated a model publicecords policy for local governments to use as a guide wiriting their
own policies. Tis resource and more are availablenatw.OhioAttorneyGeneral.gov/Sunisie.

As a former state auditor, county prosecutor and newspaper reporter, | have spent my career fighting
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Yours

e

Dave Yost
Attorney General
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Readers may find the latest edition of this publication and the most updated public recordpemd
meetings laws by visiting the following web sites. To request additional paper copies of this publication,
contact:

Ohio Attorney General

Public Records Unit

Re: Sunshine Manual Request
30 E. Broad St., T6loor
ColumbusQhio 43215

(800) 2820515 or (614) 462872
www.OhioAttorneyGeneral.gov/Sunshine

or
Ohio Auditor of State

Open Government Unit

Legal Division

88 E. Broad St."Floor
ColumbusQhio 4325

(800) 2820370 or (614) 4661514
www.OhioAuditor.gov

We welcome your comments and suggestions.
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Ohio Sunshine Laws 2021

Glossary

When learning about the Ohio Sunshine Laws, you may confront some legal terms that are unfamiliar to
you. Below are the more commaerms used in this handbook.

Charter
A charter is an instrument established by the citizens of a municipality, which is roughly analogous to a
aldlrisqQa O2zyaitAailddzirzyo I OKIFNISNJ 2dzif AySa OSNI I Ay

the municipality.

Discovery

Discovery is a prerial practice by which parties to a lawsuit disclose to each other documents and other
information. The practice serves the dual purpose of permitting parties to bepnegared for trial and
enabling thento evaluate the strengths and weaknesses of their case.

In camera

IncameraY S ya Ay OKI Y0oSNE®E I 2dzR3IS oAttt 2Fi0Sy NBOJ,
disputein camerato evaluate whether they are subject to any exemptions or defetisasmay prevent

disclosure.

Injunction

An injunction is a court order commanding that a person act or cease to act in a certain way. For
instance, a person who believes a public body has violated the Open Meetings Act will file a complaint
seeking injuctive relief. The court may then issue an order enjoining the public body from further
violations of the act and requiring it to correct any damage caused by past violations.

Litigation
¢KS GSNXY GtAGAIFIGAZ2YE NBTSNAE , k2 a laghlSctiddBdCad thétk 2 T (
proceedings associated with it.

Mandamus

¢KS GSNY YSIya tAGSNItfte aoS O2YYlI yRdlédbyadpgrty i KA a |
who believes that he or she hagen wrongfully denied access to pubiacords. The full name of the
FOGA2Yy Aa | LISGAGAZ2Y F2NJ I gNARG 2F YIyYyRIYdzao® L¥
may issue a writ commanding the public office or person responsible for the public records, or

G NB a LJ2 y Bofettly perforrd & duty that has been violated.

Pro se
¢KS GSNY¥Y YSIya aF2N 2ySaSt¥Fzée IyR A& dz
as their own legal counsel.

Q)¢
(p))
¢
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The Ohio Public Records Act

Chapter One: Public Records Defined

Overview of the Ohio Public Records Act

Ohio law has long providefor public scrutiny of state and local government records.

hKA2Qa tdzof A0 KO NRa I OO LIRSTUA Dt BBO2NRESE GKS 20f )
rights and obligations of a public records requesteffhe Act also excludes certain oets from

disclosure and enforces production when an office denies a proper public records request. The pages

that follow will explairall oftheseprinciples and below is a brief overview of them

Any person may request to inspect or obtain copies wlflic records from a public office that keeps
those records. A public office must organize and maintain its public records in a manner that meets its
duty to respond to public records requests and must keep a copy of its records retention schedules at a
location readily available to the public. When it receives a proper public records request, and unless
part or all of a record is exempt from release, a public office must provide inspection of the requested
records promptly and at no cost or provide capig cost within a reasonable period of time.

Unless a specific law states otherwise, a requester does not have to provide a reason for wanting
records, provide his or her name, or make the request in writing. However, the request does have to be
clear and specific enough for the public office to reasonably identify what public records the requester
seeks. A public office can refuse a request if the office no longer keeps the records (pursuant to their
records retention schedules), if the request is flmcuments that are not records of the office, or if the
requester does not revise an ambiguous or overly broad request.

The Ohio General Assembly has passed a number of laws that protect certain records by requiring or
permitting a public office to withhid them from public release. When a public office invokes one of
these exemptions, the office may only withhold a record or part of a record clearly covered by the
exemption and must tell the requester on what legal authority it is relying to withholaeberd.

A person aggrieved by the alleged failure of a public office to comply with an obligation of the Public
Records Act may choose to either (1) file a complaint against the public office in the Court of Claims, or
(2) file a mandamus lawsuit agairibe public office. The Court of Claims process provides an expedited
procedure for resolving public records disputefo commence an action in the Court of Claims, the
requester must file a specified complaint form, attaching the original public reaegisest and any
written responses. The case will first be referred to mediation, and then, if mediation is unsuccessful,
LINE OSSR 2y | aFrFald GNIO1¢ NBazfdziazy LINROSaa GKI
lawsuit, the requester will have éhburden of showing that he or she made a proper public records
request, and the public office will have the burden of showing the court that it complied with the
obligation(s) allegedly violated. tHe public officecannotshowthat it complied with itslegal obligation

the court will order the public office to provide any improperly withheld record, and the public office
may be required to pay a civil penalty and attorney fees.
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The Ohio Public Records Act

Chapter One: Public Records Defined

I.  Chapter One: Public Records Defined

The Public Records Act applesly i 2 aLJdzof AO NBO2NR&zé GKAOKMEIKS 1 0O
LJdzo £ A & Veh@nTmaking ap £esponding to a public records request, it is important to first stgblish R
GKSUKSNI §KS AGSYa az2dzaKda F NB N:SblzNJ\lB;/éNﬁOB NRFHE af $
2NBFYATFGA2Y (GKFG YSSia GKS RSTFAYAGAZ2Y 2F | &Lz
each of these key terms and how Ohio courts have applied them.

One of the ways that the Ohio General Assembly removesinerecords from the operation of the
tdzot AO wSO2NRa ! 00 Aa 02 aAyYLite NBYZ2UOS uUKSY TFTNRY
addresses how exemptions to the Act are created and applied.

A. 2 Kl O PublicOF F Xi0S¢ K
1.  Statutory definitiong RC. 149.011(A)
Gt dzot A0 2FFAOSe AyOfdzRSa alyeé adldsS F3Syoes Lo f

body, office, agency, institution, or entity established by the laws of this state for the exercise of any
Fdzy O A 2y 2 P Nae wsd anpigshifaiiohghich meets the statutory definition of a

G LJdzo £ A Onded hdR@pen Meetings Adseeh LISy aSSdAy3a | OGx [ KI LIS
. 2ReeC5[) R2S&a y20 | dzi2YlFGAOLIt f & forpubpdsesibikige PEBET A Y A G A
Records Act.

This definition includes all state and local government offices, and also many agencies not directly
operated by a political subdivision, such as police departments operated by private univeérsities.
Examples of entities that prewously v 6 SSY RSOSNNAYSR (2 0 Griaalldzo t A O
Housé decision) include:

Some public hospitals;
Community action agenciés;
Private nonprofit water corporations supported by PUth monéy;
Private norprofit PASSPORT administrative rages;
Private 1elqwty funds that receive public money and are essentially owned by a state
agency,
Non-profit corporations that receive and solicit gifts for a public university and
receive support from taxation?
Private nonrprofit county ombudsman ffices;**and
County emergency medical services organizatiéns.

2. tNANGlFIUS SYyuAuASa OlFy 0S alddzot AO
LT GKSNB Aad OfSINI FYR O2y@AyOAy3d S@OARSYyOS GKI
public office, that entity will be subject to ¢hPublic Records Att. Under the functional
equivalency test, a court must analyze all pertinent factors, including: (1) whether the entity
performs a governmental function; (2) the level of government funding; (3) the extent of
government involvement oregulatlon and (4) whether the entity was created by the government
or to avoid the requirements of the Public Records Acthe functionalS Ij dzA @I f Sy 0&
AdA SR (G2 GKS 2@SNNARAY3I LIzNLI2 &S 2 FrutidyoSpuhlicdzo f
2FTFAOSAsY y20 2F | ff Syu)\u)\Sa GKIFG NBOSAGS Td
In general, the more it can be shown that a private entity is performing a government function, as
well as_the extent to which the emyi is funded, controlled, regulated, and/or created by theA o
A32PSNYYSyis GKS Y2NB _tA1Ste& | O02dz2NI gAff RS U SNY
GLIzof AO 2FFAOSe adzoa2SO0 (2 GKS tdzofAO0 wSO2NRa ! (

=A=4 =4 A9
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The Ohio Public Records Act

Chapter One: Public Records Defined

3.  Quasiagencyc A private entity, everifi Y24 | aLJz €t A O
0S Gl LISNR2Y NBalLRyaAaotS F2N Lldzo

When a public office contracts with a private entity to perform government work, réwrds

related to that workmay be public records, even if they are solely in the posseSS|drequ|vate

entity.’® These records are public records when three conditions are met; (1) the private entity
prepared the records to perform responsibilities normally belonging to the _public office; (2) the

public office is able to monitor the private éntli & Q & LJSaNd{EE tHavpublicnBide may access

the records jtself? Under these circumstances, the public office is subject to requests for the public.
NEO2NRa dzyRSNJ Al & 2dzNR A RA OG A 2y 3 | YR XiespdsibleINA g (S
F2NJ LJdzo f AfGr puiBeL MFha Public Records ActC2 NJ SEI YLX SX | LJdzo €
obligation to turn over application materials and resesrextends to records of private search firms

the public office used in the hiring proce$sEven ifthe public office does not have control over or

access to such records, the records may still be péblid public office cannot avoid its
responsibility for public records by transferring custody of records or the rem@king function to

a private enity.”> However, a public office may not be responsible for records of a private entity

that performs related functions that are not activities of the public offfcé person who works in a
governmental subdivision and discusses a request is not therébyJS NR 2y NBalLl2yaAiof Sé
outside of his or her own public office within the governmental subdivi&ion.

4. Public office is responsible for its own records

Only a public office or person who is actually responsible for the record sought is régpdosi

providing inspection or coplé"§ When statutes impose a duty on a particular official to oversee
NBEO2NRasx GKI 2FFAOALFE A& GKS GLISNRZ2Y NNBALR2YaAo
requester may wish to av0|d any delay by inifiakking a public office to whom in the office they

should make the public records request, but the courts will construe the Public Records Act liberally

in favor of broad access when, for example, the request is served on any member of a committee

from which the requester seeks recoréfs.The same document may be kept as a record by more

than one public officé! One appellate court has held that one public office may provide responsive
documents on behalf of several related public offices that receivestime request and are keeping

identical documents as records.

B. WhatANERS ®2 NR & ¢ K

1. Statutory definitiong R.C. 149.011(G)
¢tKS GSNXY aNBO2NRa¢ AyOfdzRSa alyeé R20dzySyidz RS
characteristic, including an electrnrecord as defined in [R.C. 1306.01], created or received by or
coming under the jurisdiction of any public office of the state or its political subdivisions, which

serves to document the organization, functions, policies, decisions, procedures, operamcother
FOGADAGASE 2F GKS 2FFAOSDE

2. Records and noerecords

LT I R20dz¥Syid 2NJ 2GKSNJ AGSY R2Sa yz2id YSSG_|tf
nonrecord and isot & dzo 2S04 G2 GKS t dzof AO wSO2adiémentsOl 2 NJ t
The next paragraphs explain how items in a public office might meet or fail to meet the three parts

of the definition of a record in R.C. 149.011%{65).
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The Ohio Public Records Act

Chapter One: Public Records Defined

tF NI MY a®! 8ye R20dzYSyidsz RSGUAOSET 2NJ hadudngan NS I NF
St SOGUNRYAO NBO2NR Fa RSTAYSR Ay aSOGA2Y wmMoncodnam
This first element of the definition of a record focuses on the existence of a recording medium; in

other words, something that contains information in fixed form. The @aydorm of an item does

not matter so long as it can record information. A paper or electronic document, éhvadleo >°

map, blueprint, photograph, voicemail messagext messagé® or any other repvrodu0|ble storage =
medium could be arecord. This¥l&yu Aa Tl ANI & ONRIFIRO® 2 AU0K 0UOKS
unrecorded conversation, most public office information is stored on a fixed medium of some sort.

A request for unrecorded or naturrentlyrecorded information (a request for advice,
interpretation, referral, or research)made to a public office, rather than a request for a specmc

existing document, deV|ce or item containing such mformatlon would fail this part of the definition

2F I ENE le%hNBfﬂEe has discretion to deteime the form in which it will keep its

records® Further, a public office has no duty to fulfill requests that do not specifically and
particularly describe the records the requester is seeking. (See Chapter TwazAAequest must o
be specificenough 2 NJ 4 KS LJdzof AO 2FFAOS (G2 NBlFaz2yroteé ARSY

N>

t NI HY GXONBFGSR 2NJ NBOSAGSR o6& 2N O2YAy3 dzyRSH
It is usually clear when items are created or received by a public office. However, eveteiih a i

y24i Ay GKS LildzotA0 2FFAO0SQa LKeaAaOllt LJ2a‘§8aa7\2)/Z
records are held or created by another entity that is performing a public function for a public office,
GK2aS NBO2NRa jifisdetiornoSanydpdbiicRofide® ( K S

t NI oY GaXgKAOK éSNJZSé G2 R20dzySyid GKS 2NBFYATI!
2LISNI GA2y&as 2N 20KSNJ L OGAGAGASE 2F GUKS 2FFTAOS®E
In addition to obvious noNB O2 NR& & dzOK | a 2dzy | YeitanisfoundiRth&f SO0 NI
L2aasSaarzy 2% | LldzotAO0 2FFAO0S R2 y2d YSSd 0KS R

GKS | OGAGAGASZEItE e hessagizoricantent, Gk thel nae8ibréon which it exists,
that makes a document a record af public office® The Ohio Supreme Court has noted that
GRAAOf 2 a-0BB2BRABYFFdA R y2i KSt LI (2 24 Bam2 NJ G KS
items that have been found not to document the activities, etc., of public ofﬁces include public
emplyee home addresses kept by the employer solely for administrative (i.e., management)
conveniencé? retired municipal government employee home addresses kept by the municipal
retirement system46 mailing list4’, personal calendars and appointment bodkgjror contact
information and other juror questlonnaire responséqersonal information about children who

use public recreational faciliti€$ personal identifying information in housing authority lead
poisoning documentstand nonrecord items and informi@gon contained in employee personnel
files32 On the other hand, thanames and contact information of some licenséespntractors®
lessees;’ customers?® and other noremployees of a public offi€ééhave been found to be
ANBO2NRaAE 6KS y (i $heé forinaD activltids foffa partc@edzdfi®e. Proprietary
software needed to access stored records on magnetic tapes or other similar format, which meets
the first two parts of the definition, is a means to provide access, not a record because matoes
itself document the activities, etc., of a public officePersonal correspondence or personal emalil
addresses that do not document any activity of the office are-remords®® Finally, the Attorney
General has opined that a piece of physical evideincthe hands of a prosecuting attorney (e.g., a
cigarette butt) is not a record of that offi¢.

3. ¢KS STFSOG 27F al OGdza t dzasSé

An item received by a public office is not a record simply because the public affil@use the

item to carry out its dutiesand responsibilitie§! However, if the public officectually uses the o
AGSYS Al YIe GKSNBoeé R20dzySyid (°KForegamfleh Whsrea | Ol A
school board invited job applicants to send applications to a post office box, grlicajons

received in that post office box did not become records of the office until the board retrieved and
reviewed, or otherwise used and relied on thémPersonal, otherwise nerecord correspondence L
that is actually used to document a decisionfod OA LIt Ay S | Lldzof A0 SWLX 2&8SS
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The Ohio Public Records Act

Chapter One: Public Records Defined

4, aLa UGKAA AcB&ME cammonBpRaNidhE ¢
a. Email

A public office must analyze an email message like any other itgnitscontentt to determine if it

meets the definition of a record. Aslectronic documents, all emails are items containing
information stored on a fixed medium (the first part of the definition). If an email is received by,
created by, or comes under the jurisdiction of a public office (the second part of the definitien),

its status as a record depends on the content of the message. If an email created by, received by, or
coming under the jurisdiction of a public office also serves to document the actigftithe public

office, then it meets all three parts of thaefinition of a record® If an email does not serve to
document the activities of the office, then it does not meet the definition of a re€brd.

Although the Ohio Supreme Court has not ruled directly on whether communications of public
employees to or fom private email accounts that otherwise meet the definition of a record are
subject to the Public Records Rt KS A &dadzS Aa Fylft232dza (G2 YIFAf Ay
versus mailing it from the officethe location from which the item is sent doestrchange its status

as a record. Records transmitted via email, like all other records, must be maintained in accordance  _
gAGK GKS 2FFAO0SQa NJSfS@I)/u NB &2 NR & NEGSyiarazy aor

b. Notes

Not every piece of Eaper on which a public officor employee writes something meets the
definition of a record® Personal notes generally do not constitute recofti€mployee notes have
been found not to be public records if they are:

1 kept as personal papers, not official records;
T keptfortheempp @ $SQa 246y 02y BSyASyOS o6¥antd SEF YLX S2
1 other employees did not use or have access to the nétes.

Such personal notes do not meet the third part of the definition of a record because they do not
document the activities, etc., ohe public office. The Ohio Supreme Court has held in several cases
that, in the context of a public court hearing or administrative proceeding, personal notes that meet
the above criteria need not be retained as records because no information will beoldsie
public/? However, if any one of these factors does not apply (for instance, if the noteshared or

used to create official minutes), then the notes are likely to be considered a rétord.

C. Drafts

If a draft document kept by a public office ets the threepart definition of a record, it is subject to

both the Public Records Act and records retention 1aWror example, the Ohio Supreme Court

found that a written draft of an oral collective bargaining agreement submitted to a city council for )
iGa FLIWNRPGFE R20dzYSYyiuSR GKS OAleQa @OSNERAZ2Y 2F (K
of a record”® A public office may address the length of time it must keep drafts through its records
retention scheduleg®

d. Electronic database contents

A database is an organized collection of related data. The Public Records Act does not require a
public office to search a database for information and compile or summarize it to create new
records’’ However, if the public office already uses a computesgpam that can perform the

search and produce the compilation or summary descrlbed by the requester, the Ohio Supreme .
/| 2dzNIi KFa RSGSNXAYSR (Kl 0KS 2dziLizi | f NBI Re& a8
Records Act® In contrast, where the phlic office would have to reprogram its computer system to
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The Ohio Public Records Act

Chapter One: Public Records Defined

produce the requested output, the Court has determined that the public office does not have that
output as an existing record of the offiée.

C. Whatia mPublicRS O2 NR ¢ K

1.  Statutory definition¢ R.C. 149.43(A)(Y) Public recormeans
records kept by any public offése

4 aKzZNI RSTAYAUAZY 22Aya (GKS LINBOAz2dzafté RSOl
g2NRa G1SLI oe ¢

2. 2KIG 418LX oe&é¢ YSIya

Arecord is only a public cNR A T A Ha pubdic offide’s Rédords that do not yet exisgtfor

example, future minutes of a meeting that has not yet taken pla@e not records, much_less .
LJdzo f A0 NBO2NRa&X dzyu At I OhGdzl £t & 8Myfubl Efﬁcama§|}bos YR
duty to furnish records that are not in its possession or corftraGimilarly, if the office kept a

record in the past, but has properly disposed of the record and no longer keeps it, then it is no

longer a record of that offic& Forexample, where a school board first received and then returned

¢ K
0 K

adzZLISNAY GSYyRSYd OI)/R)\RIuSaQAI-LJLJt)\OIu)\zy YEGSNRF €
GLIzof A O NBO2NRaAE NJSaLJziﬁéfd Sawa 2l fgg IIeJleSr&NIDEz 0 KA |
I32PSNYYSyd |3SyoOesz Al 'y y8@SNI £t2aS Ada adl Gdza

D. Exemptions

Both within the Public Records Act and in separate statutes throughout the Ohio Revised Code, the Ohio
General Assembly has identified items and information tuat either removed from the definition of
public record or are otherwise required or permitted to be withhétd. (See_Chapter Three:
GExemptions to the RetzA NER wSt St asS faruefinitions, tapplzationSan@ exdrplés of
exemptions to the Puiz Records Act).
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Notes
IhKA2Q4a &Gl asS yR t 201t 32®§N\VYSYU 2¥¥TA0Sa 2ff2 h fornatiorsActt5dz6 £ A O wS 02
U.S.C. § 552loes not apply to state and local officeSee{ i I ¢S SE NBt & hQ{ KS g | 442049131 @hbsE [ Ot d! d ¢

St.3d 149, 201-Dhio-115,962 N.E.2@97,1 38.

2R.C. 149.43(A)(1).

3R.C. 149.011(A). JobsOhio, the 1poofit corporation formed under R.C. 187.01, is not a public office for purposes of the Public Records Act,

pursuant to R.C. 187.03(A) and R.C. 149.011(A).

4 State ex relACLbf Ohio v. Cuyahoga Cty. Bd. of Comndr28 Ohio St.3d 256, 2011hio-625,943 N.E.2d 5531 35-38.

5State ex rel. Schiffbauer v. Banaszak2 Ohio St.3d 535, 2043hio1854, 33 N.E.3d 521 12 (finding the Otterbein University police

RSLI NIYSyid G2 0SS Liz:fAO0 2TFAOS 06SOFd&AS A AMZ YIOONF 2 NYAY I | FdzyOlAazy
6 State ex rel. Oriana House, Inc. v. Montgoméd0 Ohio St.3d 456, 20@hio-4854, 854 N.E.2d 193Similarprivate entities today should be

evaluated basedn the functionalequivalency test adopted i@riana House

7 State ex rel. Dist. 1199, Health Care & Social Serv. Union v. Lawrence Cty. GeB83Htsip. St.3d 3511998-Ohio-0049, 699 N.E.2d 1281

(1998). But seeState ex rel. Stys v. Parma Community Gen. H&pOhjo St.3d 4380010hio-1582, 755 N.E.2d 872001) (deeming a

paNIi A Odzf | NJ K2 & LJA (0 | Stateyeg i@l. FlarleyvaszmlbskB@ OHloTAP30 S3473 N.E.2d 72@d Dist. 1998) (finding court
FLILRAYGSR LAe@OK2ft23A40 y20 | alLldzmtA0 2FFAOSE0O

8 State ex rel. Toledo Blade Co. v. Economic Opportunity Plakssng61 Ohio Misc.2d 63582 N.E.2d 5@ ucas C.P. 1990).

9 Sabo v. Hollister Water Assath DistAthensNo. 93 CA 1582994 Ohio App. LEXIS(38n. 121994).

Omgppp hKAZ hLI® ! Qe DSyd b2d namo

WHGEGS SE NBfo® ¢2f SR2 . f | RS106 @hip SBd 118, ROWHio-354%830 NE F2d 71ghdldinG tNat [inited 2 Y LID

liability companies organized to receive stagency contributions were publidfices for purposes of the Public Records Asttg alsdState ex

rel. Repository v. Nova Behavioral Health,, b2 Ohio St.3d 338, 20@Bhio-6713,859 N.E.2d 934] 42.

2 State ex rel. Toledo Blade Co. v. Univ. of Toledo Fdi@hio St.3d 25&02 N.E.2d 1158992).

13 State ex rel. Strothers v. Werthejr80 Ohio St.3d 159.997-Ohio-349, 684 N.E.2d 1239

Umdpdpd hKAZ2 hlld ! §i6Q& DSyd b2d nncod

15 State ex rel. Oriana House, Inc. v. Montgoméd0 Ohio St.3d 456, 20@hio-4854854 N.E.2d 19%aragraph one of syllabusState ex rel.

Am. Civ. Liberties Union of Ohio, Inc. v. Cuyahoga Cty. Bd. Cpﬂm&r@hio St.3d 256, 2010hio-625,943 N.E.2d 553 51 (holdng that no

clear and convincing evidence that private groups were functionally equivalent to public office when groups were compuispdidyf

unguided county leaders and citizens, not created by governmental agency, and submitted recommendatiotiicass afeprivate citizens); .
Sheil v. Horton20180hio-5240,117 N.E.3d 194 17-42 (8" Dist.) 6 NEBOSNEAY3I /2d2NL 2F /tEFAYaQ 2NRSN FyR
foundation is the functional equivalent of a public entity).

16 State ex rel. Oriana House, Inc. v. Montgomé&f0 Ohio St.3d 456, 204Bhio-4854,854 N.E.2d 193aragraphs one and two of syllabus;

see als@tate ex rel. Repository v. Nova Behavioral Hehith) 112 Ohio St.3d 338, 20@hio6713 859 N.E.2d 936

17 State ex rel. Repository v. Nova Behavioral Health, 1&2. Ohio St.3d 338, 20(0]5h|06713 859 N.E.2d 936] 24; State ex rel. Oriana House,

Inc. v. Montgomery110 Ohio St.3d 456, 20@Bhio-4854,854 N.E.2d 193 oc o6 aL G 2dAKG (2 068 RAFTTA Odzt & F2NJ &
to adhere to the dictates of the Public Records Act, WhICh veafpded by the General Assembly to allow public scrutiny of public offices, not

2F ltf SyGAuArSa GKIG NBOSADS Tdzy Ra i rStatié exirel Bell y. BrookkB0YChio St.3dNS3, 202 Y GNBEESF
Ohio-4897,955 N.E.2d 9871 15-29 (finding joint sensurance pool for counties and county governments not to be the functional equivalent

ofa public office)see alsdState ex rel. Dayton Tea Party v. Ohio Mun. Leagjg@ Ohio St.3d 1471, 2000hio4751, 953 N.E.2d 83@ranting

a motion to dismiss without opinion, based on the argument that the Ohio Muritipague and Township Association were not the functional

equivalents of public officesBtate ex rel. Dist. Eight RB@rg Comm. v. Cincinnakiamilton @unty Gnty. Action Agency 192 Ohio App.3d

553, 20110hio-312, 949 N.E.2d 102¢ist Dist.) (finding home weatherization program administered by privateprofit community action

agency not to be functional equivalent of public officB)ate ex rel. Luken v. Corp. for Findlay Mkt. of Cincin2@ti20hio-2074,972 N.E.2d

607 (¥t Dist.),§ 27 (finding norprofit corporation that manages the operation of a public market is notftiretional equivalent of a public

office); Hurt v. Liberty Twp2017-Ohio-7820, 97 N.E.3d 1153"{(Dist.), T 42 (investigator was the functional equivalent of a public office

because he was performing a governmental function and was even paid by thehipawith public tax dollarsBchutte v. Gorman Heritage

Found.,Ct. of CINo. 201801029PQ, 201:®hio-1818 (finding foundation that operated a working farm to be the functional equivalent of a

public office because foundation provided a service akia public park on government land and received a significant level of funding from a

village that played a key role in its creation).

18 State ex rel. Cincinnati Enquirer Krings 93 Ohio St.3d 654, 66@0010hio-1895, 758 N.E.2d 1135tate ex rel. Gannett Satellite Info

Network v. Shirey76 Ohio St.3d 122469 N.E.2d 1148996).

9 State ex rel. Carr \City of Akron 112 Ohio St.3d 351, 20@Bhio6714, 859 N.E.2d 9487 37 (finding that firefighter promotional

examinations kept by testing contractor were still public recor8&te ex rel. Cincinnati Enquirer v. Krjr@fs Ohio St.3d 654, 652001O0hio-

1895, 758 N.E.2d 1135tate ex rel. Mazzaro v. Fergusat® Ohio St.3d 37550 N.E.2d 4641990) (outcome overturned by subsequent

amendmert of R.C. 4701.19(B)But seeState ex rel. Am. Civ. Liberties Union of Ohio v. Cuyahoga Cty. Bd. Cdi2@n@hio St.3d 256, 2011

Ohio-625,943 N.E.2d 553]1 52-54 (holding that quasagency theory did not apply when private citizen group submitted recommendations

but owed no duty to government office to do state ex rel. Armatas, v. Plain Twp. Bd. Of Trus&eBjst. Stark No. 2019CA00141, 2020

Ohio-1225, 11133-35 (quasiagency test not meg KSy y2 S@OARSYOS GKIG (26yaKAL) Y2y AQ?2 NER flF 6 TFAI
legal invoices for monitoring purposes, or directly contracted with law firm for legal services.)

20The legal definition afperso/ €includes an individual, corporation, business trust, estate, trust, partnership, and assoé€i&i@.1.59(C).

21 State ex rel. Toledo Blade Co. v. Ohio Bur. V& NE €106 Ghiv 50®d 113, 20@[5h|03549 832 N.E.2d 71X 20 Ohiod w®d/ & wmn pPno o/ 0
LISNYAGE | YIYRFEYdZA | OGA2Y | 3AFAyad S A GKSNJ W Llzot A O Bewihithe Bub®NJ G KS_ LIS
Records Act. ThISINE A aAz2y WYlFyAFTSada Iy AydSyd G2 FFF2NR | 00Saa (2Qé0dmt A0 NB
citing State ex rel. Mazzaro v. Fergusd® Ohio St.3d 37, 3%50 N.E.2d 4641990);State ex rel. Cincinnati Enquirer v. Krjr@3 Ohio St.3d

654, 658 2001:0hio-1895, 758 N.E.2d 1135tate ex rel. Dileight Re®Org Comm. v. Cincinnakiamilton @unty Omty. Action Agency192

Ohio App.3d 553, 2010hio-312 949 N.E.2d 10221st Dist.) (finding home weatherization program administered by private-profit

community action agency not to be persorspansible for public recordstate ex rel. Doe v. Tetraplt2th DistClermontNo. CA20110-070,

20120hio-3879, 1 26 (finding township employee who tracked hoemsonline management website and then submitted those hours was not .

GLI NI AOdzZE F NJ 2FFAOALT £ OKF NESR 6AOK Rdzieé (2 2@SNBSS uekied tindedR.GIB O2 NRa |
M n ¢ & Staté ex Tel. Am. Ctr. For Ec@iual v. Jackson20150hio-4981,53 N.E.3d 788 (8Dist.), f 33 (deeming private company that

entered into contract with city to conduct study and make recommendattorensure equal opportunities for minorities a person responsible

for records);Sheil v. Horton20180hio-5240,117 N.E.3d 194 {BDist.),11 17-42 (finding that cormunity college foundation met the elements . .
i2 lidltA¥e Fa | GLISNE2Y NBalLlyaioftS F2NI NBO2NRaé¢ 2F O2YYdzyAaide O2ff S:
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-1854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-49.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1582.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-3549.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6713.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6713.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-349.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5240.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6713.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6713.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-4897.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-4751.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2011/2011-Ohio-312.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2012/2012-Ohio-2074.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6714.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-3549.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2011/2011-Ohio-312.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2012/2012-Ohio-3879.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-4981.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5240.pdf

The Ohio Public Records Act

Chapter One: Public Records Defined

22See, e.g.R.C. 149.43(B)(19), (C)(1), (C)(2).

# State ex rel. Gannett Satellite Information Network v. Shif8yOhio St.3d 400103404, 19970hio-206, 678 N.E.2d 55Btate ex rel. Gav i
Akron 112 Ohio St.3d 351, 20@Bhio6714,859 N.E.2d 948[1360 T T T2 NJ I- RRAGAZ2Y LT RAAOdzaaA2y> a4SS [/ KI LJ
2 State ex rel. Ganneta®liite Information Network v. Shirey8 Ohio St.3d 400, 413, 19970hio-206, 678 N.E.2d 55finding that, desplte

€01 2F LINR2F 2F LlzotA0 2FFA0SQa | oAfAGE G2 | O O SlapablicieSords) O K FANY Q& |
2 State ex rel. Cincinnati Enquirer v. Krjn§8 Ohio St.3d 654, 6520010hio-1895. 758 N.E.2d 113%tate ex rel. Gannett Satellite

Information Network v. Shirey8 Ohio St.3d 400, 4039970h|0206 678 N.E.2d 557

% State ex rel. Riter v. Foley6th DistLucasNo. :08-1328, 20090hio-520 (finding school system not responsible for alumni rosters kept only_

by private alumni organizationshiurtv. Liberty Twp. 201?Oh|07820 91 N.E.3d 1153 {5Dist.){ 51 (investigator wast |  LISNE 2y NBaLRyah
F 2 NJ NBedatiseReiwas performing a governmental function and was even paid by the township with public tax dollars).

# State ex rel. Keating v. Skeld@th Dist.LucasNo. 1-08-1414, 20090hio-2052 (finding assistant prosecutor and_county public affairs liaison

y2i 4aLISNE2Yy A a NBALRY abgwar8en). T2NJ NEO2NRE 27 O2dzyie R

28 Cvijetinovic v. Cuyahoga Cty. Agth Dist.CuyahogadNo. 96055, 201-Dhio-1754.

29 State ex rel. MDDv. Gosser20 Ohio St.3d 3@185 N.E.2d 706.985),paragraph two of the syllabus.

30 State ex relACLUbf Ohio v. Cuyahoga Cty. Bd. Comnir28 Ohio S8d 256, 20110hio-625943 N.E.2d 5531 33-34.

31 State v. SancheZ9 Ohio App.3d 133, 13606 N.E.2d 105@th Dist. 1992).

32 State ex rel. Cushion v. Massi|l&ith Dist.StarkNo. 2010CA00199, 2040hio-4749,11 81-86, appeal notallowed2012-Ohio-136.

33 SeeState ex rel, Data Trace Imfoation Servs., L.L.C. @uyahoga Cty Fiscal Officé81 Ohio St.3d 255, 2012hio-753,963 N.E.2d 12881 R
28nmM O6RSGFATAY3 | LI A Ot GA2y 2F GKS RSTAYyA(GA2Y 2F aGNBO2NRaé¢ G2 GKS St
% State ex rel. Glasgow v. Jondd9 Ohio St.3d 391, 20@Bhio4788,894 N.E.2d 686y 21 (finding email messages constitute electronic

records under R.C. 1306.01(G3)nclair Media lll, Inc. v. City of Cincinn@ti. of CINo. 201801357PQ, 201:®hioH ¢ H 0 = O¥io eourts 0 &

routinely treat text messages and emails sent by public officials and employees in the same manner as any other recdtelss reigahether

messages and emails are on publissued or privatelownS R RS @GA 0Sa ¢ 0

35 State ex rel. Harmon v. Bend@b6 Ohio St.3d 15, 1494 N.E.2d 1133 986).

36 Sinclair Media Ill, Inc. v. City of Cincinr@ti,of Cl. No. 20:81357PQ, 201:®hio-2623, 1 14 (holding thatOhio courts routinely treat text

messages andneails sent by public officials and employees in the same manner as any other records, regardless of whether messages and

emails are on publiclissued or privateh2 6 Y SR R Eidcin@s8 Bnéuirdr v. City of Cincinnati, of Cl. No. 20281339PQ, 203-Ohio-

1613.

%7 State ex rel. Kerner v. State Teachers Retirement8dOhio St.3d 273, 199Bhio-242 695 N.E.2d 25€determining that names and

documents of a class persons who were enrolled in the State Teachers Retirement System did not exist in recordstatmEx rel. Lanham

v. Ohio Adult Parole Autt80 Ohio St.3d 425, 2219970hio-104, 687 N.E.2d 28@nmateQ BB Ij dzS&a G F2NJ alj dzl ¢ A Wwas@l GA2ya 27
request for information rather than for specn‘lc recojd#Vilhelm v. Jerusalem Twp. Zoni@, of Cl. No. 202008342PQ, 2020hio-5283, L
MM ONBIj dzSandboilRa IR deFHKA LIQda NBEO2NRA& RAR y2iG ARSydGATFe )/eW|lﬁdJﬂa/OA FAO NBO
Jerusalem Twp. Zonin@t. of Cl. No. 20200342PQ, 2020hio-5282. i i

3 State ex rel. White v. Goldsber86 Ohio St.3d 153, 1549990hi0-447, 707 N.E2d 496 F A Y RA Y 3 OKFG F LJzof A OA 2FTFA
149.43 to create new records by searching for and _compiling information from existing rEcbrdsl y’ R GKIG NBIdzSaidSR
AONA]1SE RANAYy3I NBfFG2NDa GNAIFf RAR y2i SEA&dpars WfﬁeBtIm[NSECuﬁﬁogsz K I
807_13) 2001 Ohio App. LEXIS 198®r. 17,2002) (holding thatequests for information are not enforceable in a public records mandamus
action).

3% State ex rel. Recodat Co. v. Buchanéh Ohio St.3d 163, 16546 N.E.2d 2081L989) State ex rel. Bardwell v. City of Clevelat2f Ohio
St.3d 195, 201@hio-3267, 93IN.E.2d 1080, 1 4.

40 State ex rel. Cincinnati Enquirer v. Kr;r&js Ohio St.3d 654, 6620020hio-1895, 758 N.E.2d 1138nding requested stadium costverrun
records were within jurisdiction of county board and were publlc records regardless of whether they were in the possessioroohtherc

the construction companies).

“ State ex rel. Cincinnati Enquirer v. Kring8 Ohio St.3d 65420010hig1895, 758 N.E.2d 1135tate ex rel. Mazzaro v. Fergusd® Ohig
{GdOR _ 0T o OMPppny 64x028S K2fR (KIFG GKS NBO2NRA&jurigdgon dng'thakhé B S LIS
adzo2S0G G2 + gNRG 2F YIYREFEYdzA 2NRSNAY3I KAY (G2 YIS GKSY | @FAfl o
“2State ex rel. Dispatch Printing Co. v. Johnd06 @io St.3d 160, 2000hio-4384,833 N.E.2d 274 29 (quotation omitted);State ex rel. .
Fant v. Enright66 Ohio_St.3d 186, 18810 N.E.2d 993 M hcbo 0 6 & ¢ 20 IKySe SAENISSYW (X i@ikdbesyid servé to dbNBER NR =
iKS 2NA!I )/AI I u7\2)/Z SGi0dy 2F (GKS Lzt A0 2FFAOST AG Aa yz2i | LJdzo £ A
43 State ex rel. Margolius City ofCleveland62 Ohio St.3d 456, 46584 N.E.2d 66@.992) Sinclair Media lll, Inc. v. City of Cincinr@tiof Cl.
No. 201801357PQ, 201®hich c H0o X 3 mMn O0dhKA2 02 dzNI a NEdzu)\YSf & GNBIF G uSEu Y S
same manner as any other records, regardless ofthdramessages and emails are on publisgued or privatel2 6 Y SR RS OA O0S&¢ 0
4 State ex rel. Dispatch Printing Co. V. Johpd®6 Ohio St.3d 160, 20@B3hio4384,833 N.E.2d 2749 27, citingState ex rel. McCleary v.
Roberts 88 Ohig St.3d 365, 369, 20@Mhio-345 (noting that names, addresses, and other personal |nformat|0n kepitpyecreation and ‘
LI Ny & RSLJI NJJY‘S)/U NB3I NRAY 3 OKi\f RNSY K2 dzaSR OAilGeQa NBONBLFGA2YFE FI(
4 State ex relDispatch Printing Co. v. Johnsdi06 Ohio St.3d 160, 20@3hio-4384 833 N.E.2d 274holding that home addresses of

employees generally do not document activities of the office, but may in certain circumstances).

46 State ex rel. DeGroot v. Tilsl@®8 Ohio St.3d 311, 2041hio-231,943 N.E.2d 10181 6-8.

47 State ex rel. Taxpayers Coalition v. City of Lakew@®®hio St.3d 385, 1999hio-114, 715 N.E.2d 179 (holding that city was not requtced

create mailing list it did not regularly keep in its existing records).

“8 Internatl. Union, United Auto., Aerospace & Agricultural Implement Workers v. Voind®IOfo App.3d 372, 378654 N.E.2d 13@L0th

Dist. 1995). Howeveyork related calendar entries are manifestly items created by a public office that document the functions, operations, or

other activities of the office, and arerecords. (i} 1S SE NBf ® alO/ I FFNB& @83 CGhio stzcyl;sg[mmmmm t NB a S Odz
976 N.E.2d 877 33.

4“9 State ex rel. Beacon JournalbfishingCo. v. Bond98 Ohio St.3d 146, 20@2hio7117,781 N.E.2d 1807 51; State v. Carr2d Dist.

Montgomery No. 28193, 2019hio-3802, 1 22 (holding that jury verdict forms that contaames of juors are not public records).

50 State ex rel. McCIeary v. RobeBS Ohio St .3d 365, 369, 20aMio-345, 725 N.E.2d 114R.C. 149.43(A)(1)(r).
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-206.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6714.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6714.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-206.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-206.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-206.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2009/2009-Ohio-520.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2017/2017-Ohio-7820.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2009/2009-Ohio-2052.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2011/2011-Ohio-1754.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2011/2011-Ohio-4749.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-136.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-242.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-104.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-104.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-231.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-114.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4246.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-7117.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf

The Ohio Public Records Act

Chapter One: Public Records Defined

52 State ex rel. &t v. Enright66 Ohio St.3d 186, 186810 N.E.2d 99(71993) State ex rel, Louisville Edn. Assn v. Louisville City School Dist. Bd. of

Edn, 5th Dist.Stark No. 2016CA00159, 20—.’0h|05564 11 4¢ I'E NBO2NR& &K2 ahielfeed aBdAUBIR, dAtaritdb2 Y & F 2 NJ
OQ)/uNJ\odzu}\2)/aZ § )/R GKS I Y2dz;/' 2'-F Gl ESa 6AGKKStf Ré R2SdEsngtdublicR2 OdzySy i
information subject to disclosureBtate ex rel. Community Press v. City of Blue 28080hio-2506,116 N.E.3d 755 {1Dist.) |1 2, 12
ONBIljdz§aGSR NBO2NR& ¢SNB LISSNI aasSaayvySyda 2F Yyl 3SiNR 3 )FoRjzuy2uuKScx draaSiREEa
public office to carry out its duties and responsibilities and accordinglyrecords);Mohr v. Colerain TwpCt. of Cl. No. 20181032PQ, 2018

Ohio5015, 1 11 (requested records documented optional health insurance choices made by employees and reveal little aboutQle @den
activities).

53State ex rel. Cinmnati Enquirer v. Jond¢elly 118 Ohio St.3d 81, 20@Bhio-1770,886 N.E.2d 206y 7 (requiring release of names and

addresses of persons certified as foster caregivers); exemption for this information later crede@.t$101.29(D), R.C. 149.43(A){1)(

54 State ex rel. Carr \City of Akron 112 Ohio St.3d 351, 204Bnhio-6714, 859 N.E.2d 94811 41-43 (holding that names of fireaptain

promotional candidates; nanse ranks, addresses, and telephone numbers of firefighter assessors; and all documentation onnsatigrct

experts were records, although a [sin@pealed] statutory exemption applied).

55 State ex rel. Harper v. Muskingum Watershed Conservancy 3dsDist. Tuscarawadlo. 2013 AP 06 0024, 208hio-1222, 1 4 (relating to

names and addresses of persons leasing property from the Watershed District for any purpose)., i
SpunanH hKA2 hLd ! (G O Lbe}@EI nlozn Sy LY ®a d yR | RRNBaa 2F || Q2dzyie &
created byw®/ ® mMnpPno 6! VOMOOGLF 0 6F2N) dod8al IS AY¥2N.NIomrﬁn'2e56|altu¢t®derdzﬁhy3 yIyY
Ydzy AOALI tt& 26ySR 2NJ 2LJSN.] SR Lzt A0 dziat AGesoo

57 State ex rel. Cincinnati EnquireDaniels 108 Ohio St.3d 518, 20@hio-1215,844 N.E.?d 118191 14-17 (relating to notices to owners of

property as residence of a child [with no information identifying the child] whose blood test indicates an elevated |dpdState ex rel.

Toledo Blade Co. v. Univ. of Toledo Fqu8felOhio St.3d 25802 N.E.2d 1159 (1992)aragraph 2 of syllabus (relating to names of donors to a
gift-receiving arm of a public universitgrown v. City of Clevelan@t. of Cl. No. 20181426PQ, 20:®hio-2627, 11 810 (holding that home

addresses of attendees who WS AY@AGSR G2 I _ OAdGe O2dzyOAt YSYoS NDa YSSuAy3a G2 0S8 Lidx

ﬂ

m»m’

6SNB AY@QAGSR (G2 FGGdSyR GKS YSSiGAY3I yR @23GST NBaAARSYy(igQereldiy2yS ydzvyo$S
used foradministrative purposes).

%8 State ex rel. Recodat Co. v. BucharéhOhio St.3d 163, 16546 N.E.2d 2061989),seeState ex rel. Gambill v. Opperm&k85 Ohio St.3d

298, 20130hio-761,986 N.E.2d 93197 21-H p 0K2fR7\y GKFa RIFGE GAYSEGNROI 6f& AyGSNIsAySRE
disclosed). o R

YHaomMn hKA2 hLd Stateie el \WilSefi ® Y2 ¢ a

n@eT [ |1 §820khié S.3d{3%69B NJIE.2dF7895998% Bcwai b
City of ClevelandZt. of Cl. No. 20181426PQ, 201:®hio2627, 11810 (holding that home addresses of attendees who were invitea ¢ity . .
O02dzy OAf YSYOSNDa YSSuA)/EI G2 0SS LildztAaQ 'N.BOQ NRa 0SOFdzaS 2ny toke, NJSéA RSy
NBaARSyiaQ LK2yS YydzYo SNB YR SYI AL | RRNBE&aadSa o SNBpupdsds). LJdzof A O NB O2 NR:
Oynapnt hKA2 hLlo ! uUQe DS)[(D b2d nono
61 State ex rel. Beacon Journal Publishing Co. v. Whifr88r&hio St.3d 61, §39980hio-180, 697 N.E.2d 64Gtate ex rel. Community Press

v. City of Blue Ast20180hio-2506,116 N. E 75 {1Dist.), 11 2, 12 (equested records were peer assessments of managers, but the

assessmelda GSNB 2yté dz@SR T2NJ GAYRAGARIE f RSOSt2LIYSyidé FyR y@i Gdza SR¢
accordingly norrecords) Bollinger v. River Valley Local School Dgt. of Cl. No. 20200368PQ, 2020hioc ¢ 0 T =  Yems gathefed wA 8 U i
RANAY3I Iy Ay@SadAaal dAz2ys odz )/S@SNJ dza SR (2 REOdZYS)f Fye awsSod 27F G
62 State ex rel. WBNS TV, Inc. v. Di@& Ohio St.3d 406, 2082hioc1497,805 N.E.2d 1116y HT oy 2iGAyd 2dzR3ISQa dzas 2F N

decide whether to approve settlementBtate ex rel. Beacon JoairPuinshing Co. v. Whitmqrg3 Ohio St.3d §119980hio-180, 697 N.E.2d

640 (noting that judge read unsolicited letters but did not rely on them in sentencing defendant, therefore, letters did reteelvcument

any activity of the public officefstate ex rel. Sensel v. Lep8& Ohio St.3d 15219990hio-446, 707 N.E.2d 49@|nd|ng unsolicited letters

FEESTAYT AYEFLILINBLNRAL S oSk lexaral. 2Medza2oRFeQusdn EOKOhiy S8t.8d 3d, 185 (QBOYJRidding & record is .
Gl yeiKAy3 32088 NyYSYU Ft dzyAd dzii At BteSex reIuF&iodéBl@itleﬁthHIﬁ:aﬂhe4tii\I1|sﬁRoﬁ‘dzu ASa YR
12CA3333, 201®hio-1858, 1 28 (finding images that were not forwarded to city by vendor not public records because city did not use them in

performing a governmental functionBtate ex relCarr v. CaltriderC.P.CaseNo. 00CVHGOB001, 2001 Ohio Misc. LEXIS @May 16,2001);

Chernin v. Geauga Park Distt. of Cl. No. 20130922PQ, 2018®hig-1579, 1 17 adopting Report and RecommendationGtternin v, Geauga .
Park Dist. Ct. of Cl. No. 20100922PQ, 201®hioMT MT 0 Oz2yaltAaitdzsSyiQa tSdas plic mé@ﬂanLBelRe akc 02 NR Y
NBEO2NRa 0S50FdzasS (KSe& 6SNBE dzaSR ad2 OFNNE 2dzi 020K KStlng)pﬂ)IICmSR YSSiAyS3
'y R LINE B8ovmaNE af Glevelandt. of CINo. 201801426PQ, 201®hio-2627,91 8-10 (holding that home addresses of attendees

gK2 6SNB AYOPAGSR G2 | OAdGe_ O2dzyOAtfYSYOoSNDE YSSiAy3 U\ﬂedeStterld]dzot}\O NEB C
GKS YSSiAYy3a YR @20ST NBA&A R Sef wetethot piflz yeSords/reradsSthel wereybity uSed forlatiministraft/al s
purposes).

63 State ex rel. Cincinnati Enquirer v. Rqrig2v Ohio St.3d 236, 2040hio-5680,938 N.E.2d 341 15-16.

64 State ex rel. Bowman v. Jackson City Schoo] BistDist.JacksoiNo. 10CA3, 20:Dhio-2228.

65 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Coir2@r&hio St.3d 372, 20@Bnio-6253 899 N.E.2d 96(holding public office email

can constitute public records under R.C. 149.011(G) and 149.4®#utments the organization, policies, decisions, procedures, operations, or

other activities of the public officeBtate ex rel. Zidonis v. Columbus State Communiigggal33 Ohio St.3d 122, 2012hio-4228,976 N.E.2d

861,91 28-32; State ex rel, Bowman v. Jackson City Schoo] BtistDist.JacksorNo. 10CA3, 2010Dhio-2228 (fndlng personal emails on public

aeausy a2 oS GNBO2NR&a¢ ¢gKSY NBfASR dzLJ2y F2NJ RAAOALIX AySo o

6 State exrel. Wilsef A YY 2y da @& [ | 1§ 820hid 8t.3d 35 NIERF 788 998 Satiigehat, when an email message does

not serve to document the organization, functions, policies, procedures, or other activities of the public office, It is oNS O2 NRzZ¢ S@Sy AT
created by public employees on a publi#dt O S Q4 SYIAf &eadsSYyoo

67 But seeState ex rel. Glasgow v. Jond49 Ohio St.3d 391, 204Bnio-4788,894 N.E.2d 686 23 (noting that respondent conceded that

email mesages created or received by her in her capacity as state representative that document heelate@t activities constitute records

subject to disclosure under R.C. 149.43 regardless of whether it was her public or her private email account that cecginethe email

messages). oL

68 State ex rel. Glasgow v. Jon&49 Ohio St.3d 391, 20@3io4788,894 N.E.2d 686 HNnX Fyd ™M 0dhdz2NJ RSOkaAzy Ay 'y
office from disposing of items, including transient and other documeelt;;i(emall _messages) that are no_longer of administrative value and

FNBE y2id 20 KSNBA &S NBIljdzANBR (2 0SS 1SLIY Ay I OO2mdnlaydiSposalBaeRC. G KS 2 FFA
149.351. Nor does our decision suggest that the Public Records Act prohibits a public office from determining the tiewoaftef which its

email messages can be routinely deleted as part of the duly adopted recet@ls/ G A 2y L2 f A O& dé 0

% Internatl. Union, United Auto., Aerospace & Agricultural Implement v. VoinddéhOhio App.3d 372, 37654 N.E.2d 13@0th Dist. 1995)

O0K2f RAY3 GKIG 3I2FSNYy2NRa 234z 22 dzNY | Staieex rdIDbéS\/yTI%ﬂraMtliDlsit(;reRnomNm]LJQ AylGySyi
CA201110-070, 20120hio-3879, 11 4, 28, 388 (noting that scrap paper used by one person to track his hours wdideentering his hours
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
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http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-1858.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1579.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1717.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1717.pdf
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The Ohio Public Records Act

Chapter One: Public Records Defined

into report, contained only personal notes and were not a recoBdiyte ex rel. Essi v. City of Lakew@@l80hio-5027,126 N.E.3d 254 {8

Dist.), 1 41 (redaction of personal and family appointments before release of work calendar was appropriate).

0 State ex rel. Cranford v. Clevelad03 Ohio St.3d 196024-Ohio-4884,814 N.E2d 1218y HH oK2t RAYy 3 y2 GSa G 1Sy RdzNA
preRAAOALI Ayl N O2yRFENBFRISOP2 b K& NE O aaMIRiat FrainklinNd NBABISE 2D140H0BaaIRTY 16-17,

230p OK2f RAY3I AYy@SadGAIrdz2zNAQ KFEYyReNAGGSY y20Saz dzaSR ueﬂnot(p&b}fc@Se AYF2N
records subject to disclosure$tate ex rel. Doe v. Tetrault2th Dist.ClermontNo. CA2011.0-070, 20120hio-3879, 11 38, citingCranford v.

ClevelandState ex rel. Santefort v. Wayne Twp. Bd. of Trusté2th Dist.Butler No. CA2014€70153, 2015)h|02009 19 13, 15 (holding, .
handwritten notes 2 gy’ & KA LJ FAAOLE 2FFAOSNI (G221 F2NJ KSNJ 24y 02)/(38)/7\ SyOs aiGz_ asN
ddz0 2S00 (2 RAAOt2adz2NB S@Sy (K2dza3K 2FFTAOSNI Ad NEB|jMBE WBeRy Gyghildéeni | ( dzd § @
Servs.5" Dist._Perry Nos. 2@A0003, 19CA0004, 20190hio-5435, 1 47 discretionary appeal not allowed58 Ohio St.3d 1488, 201%hio-

pnop 60O 4S62N] SNDR& LISNE2Ylt y205a GKIG &KS AKNOBRRERRIKESYI BSOSO 6 S
have been duplicate information Were not subject to disclosusgate ex rel. Summers v, E8kp Op. 202@hio-5585, {1 6267 (handwritten

y2i8a YIFAyidlAyS 608 [INPaSOdziAy3d | GilizaNRSe uIKl&BaIﬂSN\Ezy_‘IH UREG a0 R v DI
1 State ex rel. Cranford v. Clevelamd3 Ohio St.3d 196, 20@hio-4884,814 N.E.2d 1214y 9-23; State ex rel. Steffen v. Kra@7 Ohio St.3d

439, 44, 19930hi0-32, 619 N.E.2d 668Barnes V. Columbuleth Dist.FranklinNo. 10AR637, 20110hio-2808, discretionary appeal not

allowed 130 Ohio St. 3d 1418011-:0hio56056 NBf I GAy 3 G2 L2t A0S LINEPWRN Reﬂyy(ltyf Chiirert ServelDsta Sa a2 NE Q
Perry Nos. 18CA0003, 19CA0004, 20190hio5435, 1 47.

72 State ex rel. Cranford v. Clevelan®3 Ohio St, 3d 196, 20@hio4884, 814 N.E.2d 1219 19; State ex rel. Steffan v. Krafi7 Ohio St.3d )
439, 440 19930hio-32, 619 N.E.2d 688 LISNB2Yy Lt y2GSaz AT becwfﬂcEJF(NeLédAa@d: fiof f& that YeBnidy o&¢ (K
NJSIJ dZANBYSYyid 2F | aLzftAO NBO2NR®DE

3 State ex rel. Verhovec v. Marieftdth Dist.WashingtonNo. 12CA32, 201@hio-5415, 1 30 (holding that handwritten notes that are later .
transcnb)ed are records because city clerk used them not merely as personal notes, but in preparation of official mitfte§ N] Q& 2FFA OA |
capacity L
" Kish vCity ofAkron 109 Ohio St.3d 162, 20@Bhio-1244,846 N.E2d81® W 0y 2 GAy3a (GKFG aR2 Osz S y i Y SSR
G ddzi2Ne RST ASfate @Ard. in@nfati BhNLBéD\Z N@E&leoTSt 3d 126, 2082hio-7041,781 N.E.2d 163 060G w9 B
L NBO2NR A& y20_ Ay FAYLt F2N¥sz Ad YI efltéouuméntsthetﬁgérazatmm mucﬁs ﬂJncthrN O2NRQ -+
RSOA&A2y&aX LINPOSRAINBAZ 2 LISNI (A Bef alIStae N rel. iVkdsl Mty lofClévelahial PISeaSt. 2l 50, 33 LJdzo
19980hio444, 689 N.E.2d 2franting access to preliminary, unnumbered accident reports not yet processed into final &tate;ex rel.

Cincinnati Post v. Schweike88 Ohio St.3d 17627 N.E.2d 123(988) (grantig access to preliminary work product that had not reached its

final stage or official destinationBtate ex rel. Dist. 1199, Health Care & Social Serv. UBilitit. Gulyassy1l07 Ohio App.3d 729, 73869

N.E.2d 48710th Dist. 1995).

s State ex rel. Calvary @ity ofUpper Arlington89 Ohio St.3d 2220080hio-142, 729 N.E.2d 1182.

76 For additional discussiosge/ K I LJG SNJ CA @SY d& PracticAl@ A NRIES Nalde 3SY Sy i

77 State ex rel. White v. Goldsberg5 Ohio St.3d 153, 1549990h|0447 707 N.E.2d 49g:iting State ex rel. Kerner v. State Teachers

Retirement Bd.82 Ohio St.3d 27319980hio-242, 695 N.E.2d 25@ee also State ex rel. Margolius v. Cleveléd®i Ohio St.3d 456, 46584

N.E.2d 6651992) Y 2 @I OK @d DSt eHfite (C1. @f EIdNo.! 2028091V RQYED1Dhio5455, T 10 (holding that Auditor properly

denied requests seeking explanations or reasons for the execution of public functions and asking for admissions or dertails fafcts);

Isreal v. Franklin Ctzommrs.Ct. of Cl. No. 20100548PQ, 201®hio-5457, 1 89.

78 State ex rel. Scanlon v. Dete#s Ohio St.3d 376, 37944 N.E.2d 68(1989) (overruled on different grounds).

7 State ex rel. Kerner v. State Teachers Retiremen8BdDhio St.3d 273, 2789980hio-242, 695 N.E.2d 25@inding that the agency would

have had to_reprogram its computers to create the requested names and addresses of a described clagsen§)ne

80¢KS RSFTAYAGAZY 32Sa 2y a2 SELINBaate AyOfdRS &LISOANBE? NSREISASG AISE ST DHist ;
& including, but not limited to, state, county, city, village, township, and school distrits,umnd records pertaining to the delivery of
educational services by an alternative school | In this state kept by the nonprofit-prdit entity operating the alternative school pursuant to
aSOuAEy' oomo®poo 27 0KS wS@OAESR / 2RSd¢ wo/ P Mncb(Dnooluowlu(D R
BPNRA 2 NJ G2 Wdzt 8 mdy p 2 reguite@to Beltkeptibizy 8 NEHRI OGRBEOARNBI < gKAOK gl I GSNE RA
F LILJX AS& G2 G(GKS hKA2 Rt&dek selAdinkimsgt Pastv. Schwei@aOnhio St.RELOE7 3T ®N.E.2d 123(1988)

82 State ex rel. Hubbard v. Fuer8th Dist.CuyahogdNo. 94799, 201{Dhio-2489 (holding that a writ of mandamus will not issue to coneel

custodian of public records to furnish records that are not in his possession or cpStaih ex rel. Cordell v. Padés6 Ohio St.3d 394, 20419

Ohio-1216, 128 N.E.3d 179, 1% (no duty to provide access to nonexistent recor@clair Media lllinc. v, City of CincinnaGt. of Cl. No. L
201801357PQ, 201@hioH c HoO > 3 Mc OGSEG YS&al 35& 1SLI 2 ypadio-REIDO8a Ok 6 MB Ya B 8EID &
public office for purposes of responding to public records request bectey were used to conduct public business).

% State ex rel. Gambill v. Opperma85 Ohio St.3d 298, 2013hio-761,986 N.E.2d 931 16 (holding that, in regpondinig request for copies 5
2F YIFLEA yR I SNAI € LK2G23INI LIK&S | O2dzyie syaxyssmna gereratasG&h KFa y2 R
records by inputting search terms into program).

84 State ex rel. Striker v. Smitt29 Ohio St.3d 168, 2011hio-2878,950 N.E.2d 957 28; State ex rel. Sinkfield v. Roc8th Dist.CuyahogaNo.

101579, 2014Dhio-5555,11 6-7.

85 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Cot#@r®hio St.3d 372, 20@Bhio-6253,899 N.E.2d &1, 11 21-23.

86 SeeState ex rel. Cincinnati Enquirer v. Cincinnati Bd. of BrDhio St.3d 6, 2063h|02260 788 N. E.2d 629[[ 12 (holding that materials

related2 4 dzZLISNAYGSYRSyid aSlk NOK ¢SNB y2u ALz f A O NB O2 NRee alsciake SNE. YSAGKSNI
Johnson v. Oberlin City School Bet. of Edn.9th Dist.LorajnNo. 08CA009517, 2089hio-3526 (holding that individual evaluations used by

602 NR LINBaARSy(d G2 LINBLINBE | 02YLRAaAGS SJI BardediviGlyimbgstih Dly‘tEramkIn‘[ SLI |
No. 10AR637, 20110hio-2808, discretionary appeal not allowe8011-Ohio5605(relai A y 3 (2 L2t A0S LINRY2GA2Vy I € S
87 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Cpr#@r@hio St.3d 372, 20@B3ni0-6253,899 N.E.2d 961 28, quotingState ex rel.

Dispatch Printing Co. City ofColumbus90 Ohio St.3d 39, 420000hio-8, 734 N.E.2d 797

88 R.C. 149.43(A)(1}am) (establishing that someecords, information, and other items are not public records or are otherwise exempted).
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http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2010/2010-Ohio-2489.pdf
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The Ohio Public Records Act

Chapter Two: Requesting Iitic Records

lI.  Chapter Two: Requesting Public Records

The Public Records Act sets out procedures, limits, and requirements designed to maximize requester
success in obtaining access to public records, and to minimize the burden on pificks evhen
possible. When making or responding to a public records request, it is important to be familiar with
these statutory provisions to achieve a cooperative, efficient, and satisfactory outcome.

A. Rights and Obligations of Public Records Reqrgeatel Public Offices

Every public office must organize and maintain public records in a manner that they can be made
available in response to public records requests. A public office must also maintain a copy of its
current records retention schedules atiocation readily available to the public.

Any person can make a request for public records by asking a public office or person responsible for
public records for specific, existing records. The requester may make a request in any manner the
requesterchooses: by phone, in person, or in an email or letter. A public office cannot require the
requester to identify him or herself or indicate why he or she is requesting the records, unless a

specific law permits or requires it. Often, however, a discyssid- 0 2 dzi G KS NBIj dzSaid SNJ

interest in seeking certain information can aid the publlc office in locating and producing the desired
records more efficiently.

Upon receiving a request for specific, existing public records, a public office musgiepmempt
inspection at no cost during regular business hours, or provide copies at cost within a reasonable
period of time. The public office may withhold or redact specific records that are covered by an
exemption to the Public Records Act but is regdito give the requester an explanation, including
legal authority, for each denial. The Public Recordseigtiresnegotiation and clarification to help
identify, locate, and deliver requested recordsi ifequester makes an ambiguous or overly broad
request Slmllarly, if thepublic_office believes that asking farrequest in writing,asking forthe

NE |j dzS & i S NXw&king fRtBeyiniehdéd®use o2tIrequested information would enhance the
ability of the public office to provide the recordd may ask for the information (though the
requester is not required to provide it, and must be informed as such)

1.  Organization and maintenance of public records
G¢2 FLOAECAGFHGS ONRFRSNI | O0OS&a (2 Lldzo fah @ubliils O2 NR &

NEO2NRE AY F YIFIYySNI GKFHiG GKS& OFry 68 YIFRS | QFACtl

records request8® The fact that the office uses an organizational system that is different foom,
inconsistent with, the form of a given ragst does not mean that the public office has violated this
duty.”® For instance, if a person requests_copies of all police service calls_for a particular

3S23INF LIKAOFE F NBI ARSYGAFASR o0& alGNBSi )/IYSa Ly |

retrieval, it is not one that the office has a duty to fulfill. The Public Records Act does not require a
LJdzof AO 2FFAOS 2NJ LISNBR2Y NBalLRyairoftS F2NJ Lzt Ao
website’? (but doing so may reduce the number of pigbtecords requests the office receives for
posted records). A public office is not required to create new records to rclg)ond to a public records
request, even if it is only a matter of compiling information from existing re

A public office must &ve a copy of its current records retention schedule at a location readily
available to the publié* The records retention schedule can be a valuable tool for a requester to
obtain in advance to plan a specific and efficient public records request treqrublic office to use

to inform a requester how the records kept by the office are organized and maintained.

2. al!ye LISNB2YE YIe YIS | NBIldSai

¢tKS NBljdzSadAy3a GLISNR2YyE¢ ySSR y20G 0SS Iy hKA2 2NJ
law to the contrary, foreign individuals and entities domiciled in a foreign country are entitled to
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inspect and copy public records. The requester need not be an individual, but may be a
corporation, trust, or other bod$®

3.  The request must be for the puticF F A 0S Qa8 SEAalGAY3

The prerr subject of a public records request is a record that actually exists at the time of the
request?’ not unrecorded or disperseithiformationthe requester seeks to obtail§. For example, if

a person asks a public officer fa list of court cases pending against it, but the office does not keep
such a list, the public office is under no duty to create a list to respond to the reéfuest.
Additionally, there is no duty to provide records that were not in existence at the timthe
requesf-‘);(gzr that the public office does not posse€$sincluding records that later come into
existence"

4. A request must be specific enough for the public office to
reasonably identify responsive records

A requester must identify the records hearKk S A a aSS]TAy3a ad%satkattNeSI a2y G
public office can identify responsive records based on the manner in which it ordinarily maintains

and accesses the public records it ke&fisThe request must fairly and specifically describe what

the requester is seeking® A court will not compel a public office to produce public records when

the underlying request is ambiguous or overly broad, or the requester has difficulty making a
request such that the public office cannot reasonably identifyatvpublic records are being
requested©®

What is An Ambiguous or Overly Broad Request?

An ambiguous request is one that lacks the clarity a public office needs to ascertain
what the requester is seeking and where to look for records that might be respoasi
The wording of the request is vague or subject to interpretatidii.

A request can be overly broad when it is so inclusive that the public office is unable to

identify the records sought based on the manner in which the office routinely

organizes and ecesses records. The courts have also found a request overly broad

when it seeks what amounts to a complete duplication of a major category of a public . R
2FFTAOSQa NBOZ2NRa®D 9EI YL Sa 2F 20SNI e ONRBRI R N

1 All records containing paitular names or wordg?

9 Duplication of all records having to do with a particular topic, or all records of a
particular type°°

9 Every report filed with the public office for a particular time period (if the office
does not organize records in that mannefy

9 All emails sent or received by a particular email address with no subject matter
and time limitation:*'*

T an! &f-fAf& 0SG6SSyé¢ (62 SYLX 28SSa 06KSYy SYIAf
recipient).!*2

1 dw! 8 f R20dzySyda ¢
traa mp €SI :
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surrounding it!** Courts differ as to whether an office that does migny a request as ambiguous

or overl%/lsbroad before litigation commences has waived its ability to challenge the validity of the
request.
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5. Denying, and then clarifying, an ambiguous or overly broad
request

R.C. 149.43(B)(2) permits a public officedieny any part of a public records request that is
ambiguous or overly broad as defined above. However, the statute then requires the public office
to give the requester the opportunity to revise the denied request, by informing the requester how
the office ordinarily maintains and accesses its recdtflsThus, the Public Records Act expressly
promotes cooperation to clarify and narrow requests that are ambiguous or overly broad, in order
to craft a successful, revised request.

The public office can inforithe requester how the office ordinarily maintains and accesses records

through a verbal or written explanatio’ DA @Ay 3 GKS NBIljdzSadaSNI I O2L®
relevant records retention schedules can be a helpful starting point in explaining thedof Qa NI O 2 NF
organization and acce$¥ Retention schedules categorize records based on how they are used and

the purpose they serve, and waltafted schedules provide details of record subcategories, content,

and duration, which can help a requester iss/and narrow the request. Ohio courts have noted o
FIL@2NIofe Iy 2FFAOSQa AyQ@AGlr A2y elidenc&ippofinga & NB J,
compliancewith the Public Records At¥

6. Unless a specific law provides otherwise, requests cdorbany
purpose, and need not identify the requester or be made in writing

A public records request does not need to be in writing or identify the person making the réduest.

If the request is verbal, it is recommended that the public employee recethimgequest write

down the complete request and confirm the wording with the requester to assure accuracy. In most
circumstances, the Public Records Act neither requires the requester to specify the reason for the
request?nor use particular wording to nka a request?? Any requirement by the public office

that the requester disclose his or her identity or the intended use of the requested public record
constitutes a denial of the requests

7. Optional negotiation when identity, purpose, or request iningit
would assist identifying, locating, or delivering requested records

However, fia public office believes that having a request in writind) knowing the intended use

2F GKS AYyTF2NXIOA2YS 2N o0 (1Yy26Ay3 steibpenhaBeipgzS & i S NJ
the ability of the public office to identify, locate, or deliver the requested records, the public office

must first inform the requester that giving this information is not mandatory and then ask if the
requester is willing to provide #t information to assist the public office in fulfilling the requé&st.

As with the negotiation required for an ambiguous or overly broad request, this optional negotiation

tool regarding purpose, identity, or writing can promote cooperation and efficienRgminder

Before asking for the information, the public office must let a requester know that he or she may

decline this option.

8.  Requester can choose media on which copies are made

A requester may specify whether he or she would like to inspecteherds or obtain copie%® If

the requester asks for copies, he or she has the right to choose the copy medium (paper, film,
electronic file, etc.}?® The requester can choose to have the record copied: (1) on paper, (2) in the

same medlum as the publicfafe keeps theni?’ or (3) on any medium upon which the public office_ o
2NJ LISNE2Y NBaLRyaAaotS T2NI GKS Lszoc&n;bd]juﬂﬂdﬁtédaaNR a RS
Fy AyGSaNrft LINL 2F GKS y 2R Jrhie publig afifseNdaghargeytiie 2 ¥ 0 K
requester the actual cost of copies made and may require payment of copying costs in atfvance.
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9. Requester can choose pigf, delivery, or transmission of copies;
public office may charge delivery costs

A requester may personally pick upqreested copies of public records or may send a desigiee. .
VLI2Y NBIljdzSaox | LJzo{f A0 2FFAOS Ydzau uUNIFyaYAl O2L
2ZUKSNJ YSIEya 2F RSt AGSNE 2 NJ UNJS Alidugha publy afle. | 0 0 K.
KIra y2 Rdzué 02 L2aud LdzofAO0O NBO2NRa 2yftAYySzZ AT |
satisfactory alternative to providing copies, then the public office has complied when it posts the
requested records onlin€? Posting records online,owever, does not satisfy a request for copies

of those record$® The public office may require prepayment of postage or other actual delivery

costs, as well as the actual cost of supplies used in mailing, delivery, or transmiss{See

paragraph12b& g FT2NJ aO2aua¢ RSUFAf OO
10. Prompt inspection, or copies within a reasonable period of time

There is no set, predetermined time period for responding to a public records request. Instead, the
NEIJdZANBYSyd G2 LINPOARS &LINE Wbidthas hideR iRtezidaiesl Byy 2
UKS O2dz2NUa Fa o0SAy3_ daéAuK?2 dzt® PROBC offiges arel rgfitreddtas A U
LINE GARS O2LIASE 2F NBIjdzSadSR NBEDe a@nabkengésslof the NB I & 2
time taken depends an the fexand circumstances of the particular requéStThese terms do not o
YSFEY GAYYSRAIFGSt @3¢ 2N the do@tdawill find awdlafiGwofitilss RSt |
requirement when an office cannot show that the time taken was reasongbl€ime spent orthe o
F2tt20Ay3 NbBalLk2yasS dulala Yle O2yuNROdzuS U2 0KS
given circumstance:

Identification of Responsive Records:
1 Clarify or revise requesttand
1 Identify records'*?
Location and Retrieval:
1 Locate record$®and retrieve from storage location, e.g., file cabinet, branch office,
off-site storage facility.
Review, Analysis, and Redaction:

1 Examine all materials for possible reled&ke;

1 Perform necessary legal revigtor consult with knowledgeable parties;

1 Redact eempt materialsi*® and

1 Provide explanation and legal authority for all redactions and/or deftals.

Preparation:
fhoGlr Ay NBIljdzSadiSNEaad OK2A0S 2F YSRAdzYT
1 Make copies?®
Delivery:
1 Wait for advance payment of cost¥:and
1 Deliver copies or schedule inspectith.

The Ohio Supreme Court has held thab pleading of too much expense, or too much time
involved, or too much interference with normal dutj@an be used by the public office to evade the
LJdzo £t A OQa NAIKU G2 AyalLlSOulhinakdasprahidtimg® | O2LJk 2 F L
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11. Inspection at no cost during regular business hours

A public office must make its public records available for inspection at all reasonable times during
regular business hout8® G wS 3 dzf | NJ 6dzaAy Saa K?2dasdhours¥YSvhefia Saul o
public office operates twentjour hours a day, such as a police department, the office may adopt

hours that approximate normal administrative hours during which inspection may be protided.

Public offices may not charge requesters fospection of public record$® A public office is

required to make its records available only at the place where they are stéfdebsting records

online is one means of providing them for inspectietthe public office may not charge a fee just

becaise a person could use their own equipment to print or otherwise download a record posted
online!® Requesters are not required to inspect the records themselves; they may designate
someone to inspect the requested records.

12. Copies, and deliveryortrany A aaA 2y al G0 O2ai¢é

A public office may charge costs for copies and/or for delivery or transmission, and it may require
payment of both costs in advané®. a! 0 O2aué AyOf dzRSa GKS?®} Oudz f
packaging, postage, and any other costs of ethod of delivery or transmission chosen by the
requesteri®? The cost of employee time cannot be included in the cost of copies or of delfiehy.

public office may choose to employ the services, and charge the requester the costs of, a private
contracbr to copy public records so long as the decision to do so is reasofiable.

When a statute sets the cost of certain records or for certain requesters, the spstatiite takes

precedence over the general, and the requester must pay the cost set by #tatest®® For

example, because R.C. 2301.24 requires that parties to a common pleas court action must pay court
reporters the compensation rate set by the judges for court transcripts, a requester who is a party

to the action may not use R.C. 149.43(B)(Lpbtain copies of the transcript at the actual cost of
duplication!®® However, when a statute sets a fee for certified copies of an otherwise public record,

and the requester does not request that the copies be certified, the office may only charge actual
cost®” { AYAf I NI ez ¢KSYy I auloudztS asSua | FSS FT2N a4l
copies rather than photocopies, the office may only charge actual€bst.

There is no obligation to provide free copies to someone who indicates an inabilitywillingness

to pay for requested record$? The Public Records Act neither requires a public office to allow
those seeking a copy of the public record to make copies with their own equipffieat prohibits

the public office from allowing this.

13. What responsive documents can the public office withhold?

a.  Duty to withhold certain records

I 1Jzof AO 2FFAOS Ydzaald ¢gAGKK2f R NBEO2NR
Public Records Act in response to a public records requé&teCK | LJU S NJ ¢
NBEf SIaS¢ouvo
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b.  Option to withhold or release certain records

Records subject to a discretionary exemption give the public office_the option to either withhold or .
Nt SIFaS UKS NBO2NRO® 0{SS /IKel LOKSZNI a¢SK NIRS Yo A Ul KdK2dh R

C. No duty to release noerecords

A public office need not disclose or creites G SY a (1 KENGS O2NNBRa@E2Y ¢ KSNB A &
that a public office produce items that do not document the organization, functions, policies,
dedsions, procedures, operations, or other activities of the offiéeA record must document

something that the office doeS? The Ohio Supreme Court expressly rejected the notion that an _
AUSY Aa I aNBO2NRE aA xduwluse tieSt@nltodzary out its Sutidslda@t A O 2 1
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responsibilities’ Instead, the public office must actually use the item; otherwise, it is not a
record!” The Public Records Act itself does restricta public office from releasmg ne’ecords
but other laws may prohibia public office from releasing certain information in A@tords!’®

A public office is not required to create new records to respond to a public records request, even if it
is only a matter of compiling information from existing recottisFor examplejf a person asks a
public office for a list of cases pending against it, but the office does not keep such a list, the public
office is under no duty to create a list to respond to the requéstThe office also need not conduct

a search for and retrieveecords that contain described information that is of interest to the
requestert’

14. 5Sy ALt 2F | NBIdzSaGd>x NBRFOGAZ2Y X |

Both the withholding of an entire record and the redaction of any part of a record are considered a

denial of the request to inspect or copy that particular itéth Any requirement by the public office o
0 KI G§KS NBI|jdzSaiSNI RAaodOft2asS GKS NBIjdzSaiSNDa ARS
record also constitutes a denial of the requé&t.

a. Redation ¢ statutory definition
GwSRIFQUA2YEé YSIEya 20a0d2NAy3a 2N RSESGAYI Fyeg AyT
LJdzof AO AyallSOdAzy 2N O2L®AYy3I FNRY |y A®Exr (KL
records on paper, redaction isatblacking or whiting out of nepublic information in an otherwise
public document A public office may redact audio, video, and other glectronic records by processes
uKl 20a40d2NB 2NJ RSt SiS ALISOAFAQ 02 visiekempt®bom a L F |
the duty to permit public inspection or to copy the public record, the public office or the person
responS|bIe for the public record shall make available all of the information within the public record
0K G Vgémereﬁnt‘e Saphiliti offiiée may redact only that part of a record subject to an
exemption or other valid bagis for withholding. However, an office may withhold an entire record o
6KSY SESYLIWISR AYyF2NXIGA2Y Ad GAYSEGNARAOIOof & AyiS
record such that redaction cannot protect the exempted informatigh.

CKS tdzoft AO wSO2NRa ! 00 adlrasSa GKIFG aGwok 8 NBRI OGA:
copy the redacted information, except if a federal or state law authorizes onrmmpubllc office
G2 YIS GKS NBRIOu)\QVdJs

b. Requirement to notify of and explain redactions and
withholding of records

tdzof A0 2FFAOSAE Ydzald SAGKSNI ayzuATe GKS NBIjdzSai:
@A a A% Ih Gddition, if an offie denies a request in part or in whole, the public office must .
GLINPJARS G(GKS NBIjdzSAaGSNI gAGK |y SELX I yIGA2ys AyO
g1 a RS K BRdgquester made the initial request in writing, then the office mustoal

provide its explanation for the denial in writifiéf.

C. No obligation to respond to duplicate request

When a public office responds to a request, and the requester sends a fatidetter reiterating a
request effr essentially the same records, the puldffice is not required to provide an additional
respons

d. No waiver of unasserted, applicable exemptions

If the requester later files a mandamus action against the public office, the public office is not
limited to the explanation(s) previously givéar denial, but may rely on additional reasons or legal
authority in defending the mandamus actiéti.
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15. Burden or expense of compliance

A public office cannot deny or delay response to a public records request on the grounds that
responding will interfee with the operation_of the public officE* However, when a request _

dzy NSl azylofeé AYGSNFSNBaA 6A0GK GKS RAAOKINBS 27
obligated to comply?? For example, a requester does not have the right to the complete
duplication of voluminous files of a public offi€€ Courts have also held that public offices_are not
reqwredtopermltlnLJS NE2Y AyaLlLISOGAz2 y 2F LJzof A0 NBO2NRa AT
would create security issues, unreasonably interféré G GKS 2FFAOALFIf&Q RA&OKLI
A2t GS LJNJ\azy NHzf Sa d¢

B. Statutes that Modify General Rights and Duties

Through legislation, the General Assembly can change the preceding rights and duties for particular
records, for particular publicfices, for particular requesters, or in specific situations. Be aware that
the general rules of public records law may be modified in a variety and combination of ways. Below are
a few examples of modifications to the general rules.

1. Particular record

(a) Although most DNA records kept by the Ohio Bureau of Criminal Identification and
Investigation (BCI) are protected from disclosure by exempti&h®hio law
requires that the results of DNA testing of an inmate who obtains-posviction
testing mustbe disclosed to any request&f,which would include results of testing
conducted by BCI.

(b) Certain Ohio sex offender records must be posted on a public website without
waiting for an individual public records requét.

I
GaSOdz2NAGe NBO2NRE (2 | LINROD
exemptions}®” despite the usual rule that voluntary release t
public waives any exemption(S}.

(c) Ohio_law specifies that a puf A O 2FFAO0SQa NBf S
4GS
0 a mem

(d) Jounalists may inspect, but not copy, some of the records to which they have
special access, despite the general right to choose either inspection or édpies.

(e) Contracts and financial records of moneys expended in relation to services provided
under tho® contracts to federal, state, or local government by another
governmental entity or agency, or by most nonprofit corporations or associations,
shall bezoéjeemed to be public records, except as otherwise provided by R.C.
149.431

() Regardless of whethethe dates of birth of office officials and employees fit the
a0l Gdzi2NE RSTAYAOGAZY 2F AGaNBO2N 3
yEYySa FyR RFEGSEa 2F O0ANIK 2F S
and shall be made availabled?2 y NBAt dzS & (i o€

2. Particular public offices

(a) The Ohio Bureau of Motor Vehicles is authorized to charge aefmmdable fee of
four dollars for each highway patrol accident report_for which it receives a
request®? yR | O2NRYySNDa i felid any topyindigeloNH S |
twenty-five cents per_page, with a minimum charge of one dcfiédespite the .
ISYSNI ¢ NEIjdzZA NSYSyd GKFG | LJdzot AO 2FFAOS
copies?®*
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MhKA2 O2dz2NIaQ OF &S NB O2 hRsdot subjed to thR Fublig A & G NI |
Records Act. Rather, courts apply the records access rules of the Ohio Supreme
Court Rules of Superintendent®.

(c) Information in a competitive sealed proposal and bid submitted to a county
contracting authority becomes auplic record subject to inspection and copying
only after the contract is awarded. After the bid is opened by the contracting
authority, any information that is subject to an exemption set out in the Public
Recortzjosé Act may be redacted by the contractintharity before the record is made
public:

3. Particular requesters or purposes

(a) Directory information concerning public school students may not be released if the
intended use is for a profinaking plan or activity?’

(b) Incarcerated persons, comnmal requesters, and journalists are subject to
combinations of modified rights and obligations, discussed below.

4. Modified records access for certain requesters

The rights and obligations of the following requesters differ from those generally probigdde

Public Records Act. Some are required to disclose the intended use of the records or motive behind
the request. Others may be required to provide more information or make the request in a specific
fashion. Some requesters are given greater actesecords than other persons, and some are
more restricted. These are only examplg3hio law can, and frequently does, change.dBire to

check for any current law modifying access to the particular public records with which you are
concerned.

a. Prion inmates

Prison inmates may request public recoféfhut they must follow a statutoriynandated process if
requesting records concerning any criminal investigation or prosecution or a juvenile delinquency
investi%ation that otherwise would be a crimirialrestigation or prosecution if the subject were an
adult®® This process applies to both state and federal inm&temnd reflects the General
l'aaSYoft eldrat ALQdeo fRASOOA aA 2y U2 NBAUNAROU | O2yQBAOUSR
in order 0 conserve law enforcement resourcgds.! vy A Yy Yl 0SQa RSaA3IYySS Yl é
records request on behalf of the inmate that the inmate is prohibited from making diréétly.
However, a designee relationship between an inmate and requester is not prestomexist merely

because the requester is seeking records to benefit the inmatdor is a designee relationship
presumed because the requester and inmate are relaféiRather, whether a designee
relationshipexists between an inmate and requester mustdhown with direct evidenc&?®

The criminal investigation records subject to this process when requested by an inmate are broader

than those defined under the Confidential Law Enforcement Investigatory Records (CLEIRS)
exemption, and include offense andcident reports?'® A public office is not required to produce
such_records in response_to an inmate request unless the inmate first obtains a finding from the,
2dzR3IS YgK2 aSYuSyYyOSR 2NJ 2U0KSNHBAAS | R2dzZRAOII USR UF
necessary to support what appears to be a justiciable claim, i.e., a pending proceeding with respect

to which the requested documents would be matefdl.¢ KS Ay Yl 0SQa NBIljdzSaid Ydz
AYYlLuSQa 2NAIAYI ONR YA Y I f ntlfoBdituve? atton igvaiing the/ | a S
inmate?® If an inmate requesting public records concerning a criminal prosecution does not follow

these requirements, any suit to_enforce his or her request will be dismfs$ethe appropriate

remedy for an inmate whodi RSYASR | wmMngp®dPnod. 06yuv 2NRSNJI Aa |y
findings, not a mandamus actiéff. Any public records that were obtained by a litigant prior to the ]
ruling in Steckman v. Jacksoh N Yy 2 U SEOf dzZRSR T2 NJ-camicEB:m Ay 0K
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proceeding$* hy S O2dzNIi KIF a O2y Of dzZRSR GKI G wd/ & HpppPHC
inmate grievance procedures before filing any civil action relating to an aspect of institutional life

that directly and personally affects an inmate appliesmandamus actions brought to enforce

public records requests when those requests concern aspects of institutional life that directly and
personally affect the inmaté??

b. Commercial requesters

Unless a specific statute provides otherwf$dit is irrelevant whether the intended use of
requested records is for commercial purpog&sHowever, if an individual or entity is making public
records requests for commercial purposes, the public office receiving the requests can limit the
ydzYOoSNI 27 NB@de\iA]RI@hyﬂcallf(delu/er byF(Jnlted States mail or by another delivery
aSNIAOS (2 Sy LISNI Y2y (iK®E

C2NJ LJzNLI2 &aSa8 2F GKAA f AYA G PHisit@bg Barrdwky Sondlrngdand ¢ 02 YY
does not include the following activities:

1 Reportingor gathering news;

1 Reporting or gathering information to assist citizen oversight or understanding of
the operation or activities of government; or

1 Nonprofit educational researctt’

C. Journalists

{ SGSNI t &l G dzi $BenhAn¥dd ydtessit@dhidzNg0Oid$ thad dreanbt available to
other requesters. This enhanced access is sometimes conditioned on the journalist providing
information or representations not normally required of a requester.

For example, a journalist may obtain the actual résjdd A £ F RRNXaa 2F F GaRS&aA
g 2 NJ[%)NE&SaAEIYI GSR Lzt AO aSNIBBAOS 62N]JSNE YSIya |
officer, bailiff, prosecuting attorney, assistant prosecuting attorney, correctional employee, county

or multicourty corrections officer, communitpased correctional facility employee, youth services
employee, firefighter, EMT, medical director or member of a cooperating physician advisory board

of an emergency medical service organization, state board of pharmaplogee, investigator of

the Bureau of Criminal Identification and Investigation, judge, magistrate, or federal law
enforcement office?® L ¥ G KS AYRAQGARdzZ f Qa &LJ2dza S S F2NXNSNI alLl
office, a journalist may obtain the namg/&R | RRNX&da 2F GKI alkl2dzasS 2 NJ
manner as welt?! A journalist may also request customer information maintained by a municipally

owned or operated public utility, other than social security numbers and any private financial
information such as credit reports, payment methods, credit card numbers, and bank account
information?® In addition, the journalist may request information about minors involved in a

school vehicle accident, other than some types of personal informa&fonTo obtan this

information, the journalist must:

1 Make the request in writing and sign the request;
TLRSYGATE KAYAaStF 2NJ KSNBRStT o0& ylIYST (Al
1 State that disclosure of the information sought would be in the public intefst.
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Journalist Requests

Type of Request

ORC Section

Requester May:

I QlGdzk £  LISNRBR2Y I f NEaARSYyGAL

ASNIBAOS 62N] SREE gKAOK AyOf

1 Peace officers, parole officers, probation office
bailiffs, prosecuting attorneys, assiat prosecuting
attorneys, correctional employees, county
multicounty corrections officers, communityased
correctional facility employees, youth servic
employees, firefighters, EMTs, medical directors
members of a cooperating physician advisboard of
an emergency medical service organization, state bq
of pharmacy employees, BCI agents, judg
magistrates, or federal law enforcement officers

149.43(B)(9)(a)

Inspect or copy
the record(s)

Employer name and address, if the employer is a putfiice,
2T || alk2dzaSx FT2NX¥SNI_ alLl2dzas
ASNIAOS 62N SREE¢ 6KAOK AyOf
1 Peace officers, parole officers, probation office
bailiffs, prosecuting attorneys, assistant prosecut
attorneys, correctional employees, county r
multicounty corrections officers, communityased
correctional facility —employees, youth servic
employees, firefighters, EMTs, medical directors
members of a cooperating physician advisory boarg

an emergency medical service organization, statartiq

of pharmacy employees, BCI agents, judg
magistrates, or federal law enforcement officers

149.43(B)(9)(a)

Inspect or copy
the record(s)

Customer information maintained by a municipally owned
operated public utility, other than:

1 Social security mabers

1 Private financial information such as credit repof
payment methods, credit card numbers, and ba
account information

149.43(B)(9)(b)(i)

Inspect or copy
the record(s)

Information about minors involved in a school vehicle accid
other than persnal information as defined in R.C. 149.45.

149.43(B)(9)(b)(ii

Inspect or copy
the record(s)

Coroner Records, including:
1 Preliminary autopsy and investigative not&s
1 Suicide notes

1 Photographs of the decedent made by the coroner
those directed or supeised by the coroner

313.10(D)

Inspect the
record(s) only,
but maynot copy
them or take
notes
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Type of Request ORC Section Requester May:

22 N] SNEQ /2YLISyaldAazy LyAdA

1 Addresses and telephone numbers of claimar 4123.88(D)(1) Iqﬁgergggrré:(%?y
regardless of whether their claims are active or clos
and thedependents of those claimants

Actual confidential personal residential address of a:

9 Public children service agency employee

9 Private child placing agency employee

T Juvenile court employee Inspect or copy
2151.142(D) the record(s)

1 Law enforcement agen@mployee

Note: The journalist must adequately identify the pers
whose address is being sought and must make the req
to the agency by which the individual is employed or to
agency that has custody of the records

5. a2RAFTASR 00Saa (2 OSNIUIFAY Lzt A
As with requesters, the rights and obligations of public offices can be maodified by law. Some of
these modifications impose conditions on obtaining records in volume and setting permissible
chages for copying. The following provisions are only examples. The law is subject to change, so be

sure to check for any current law modifying access to particular public records with which you are
concerned.

a. Bulk commercial requests from Ohio Bure&iMotor Vehicles

G¢KS o0dzNBldz 2F Y23G2N) OSKAOf Sa Ylreée |R2LJI NYz Sa 1L
reasonably limit the number of bulk commercial special extraction requests made by a person for

the same records or for updated records duringadendar year. The rules may include provisions

for charges to be made for bulk commercial special extraction requests for the actual cost of the
bureau, plus special extraction costs, plus ten percent. The bureau may charge for expenses for
redactlng M2NYI GA2yS GKS NBf S| aS»IThe statiers@Koutdeéfinitibiiy2 KA 0 A {
2F al OQldzr f O2aidzxé a0 dzf O2YYSNOALFE SEGNI Ouf\’z}y NI
Gadz2NBSeas YINJSIAy3as az2fAQaFHaé2y s 2N NBaltS F21

b. Copies ot2 NP yré&coldisa

DSYSNItteszx I ff VNA\ISOZNPa 2F . O2NRPYySNDRa 2%FRAA0S | NX
OQN\EySNDé 2FFTAOS YIe LINRPGARS O2LASa G2 | NBI dzS:
requester of a staftory fee?* However, the following are not_public records: preliminary autopsy

FYR Ay@SaldAalrdAgsS y2G6Sa YR FTAYRAYIAT LIK2023IANT L

suicide notes; medical and psychiatric records of the decedent provided to tbeeorecords of a

deceased individual that are part of a confidential law enforcement investigatory rétaadd

fro2Nl 02NE NBLR2NIa 3ISYSNIGSR FNRBY lylfeara 27F L
discoverable under Ohio Criminal Rule*$6The following three classes of requesters may request
RSOSRSYid 2NJ GKS NBLINBASYGlGADS 27T *KEmaks&OSRSY i
(limited_right to inspectf*and, 3) insurers (copy of full record$). The coroner may notlfy the
RSOSRSyGiQa ySEG 2F {AY AT | 222dz2Ny It A& 2 NJ Ay a dzNX
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C. D2 da!02@0S YR .S@2yR¢ YR bS3I20A1 (S
1.  Think outside the boxgo above and beyond your duties

Requesters may become impatient with the time a response is taking, and public offices are often
concerned with the resources required to process a large or complex request, and either may
believe that the other is pushing the limits of the public recolass. These problems can be
minimized if one or both parties go above and beyond their duties in search of a result that works
for both. Some examples:

9 If a request is made for paper copies, and the office keeps the records electronically, the
office might offer to email digital copies instead (particularly if this is easier for the office).
The requester may not know that the records are kept electronically or that sending by
email is cheaper and faster for the requester. The worst that can happbe iequester
declines.

1 If a requester tells the public office that one part of a request is very urgent for them and
the rest can wait, then the office might agree to expedite that part in exchange for relaxed
timing for the rest.

 Ifatownshipfisca2 FFAOSNDa | oAfAGe (G2 O2L® pnn LI 3Sa
ink-jet copier, then either the fiscal officer or the requester might suggest taking the
documents to a copy store, where the copying will be faster and likely cheaper.

2. How to fird a winwin solution: negotiate

The Public Records Act requires negotiated clarification when an ambiguous or overly broad request

is denied (see Section A.5. above) and offers optional negotiation when a public office believes that
sharing the reason fothe request or the identity of the requester would help the office identify,

locate, or deliver the records (see Section A.7. above). But negotiation is not limited to these
circumstances. If you have a concern or a creative idea (see Section C.1 abovBlB YSY 0 SNJ u K|
YSOSNI KdzNua a2 |al eé LT UKS Z2ZUKSNJ LJ Nueée | LIS N
gl e U2 R2 0UKAa UOKFEO ¢2NjJa OSUUSNI F2NJ e2dzKe
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Notes:

89 R.C. 149.43(B)(2).

% SegState ex rel. Zidonis v. Columbus State Communigg€gl33 Ohio St.3d 122, 2012hi0-4228,976 N.E.2d 861 30 (noting that Public

wSO2NRa ! OO0 aR2Sa y2id SELNES a-idilgeconsdp dz&tlthBy caddes retheted Baged anGéhder an@ recipienk y G I Ay
4 0 | ( Stzdedex rEl. Bardwell City ofClevelangd126 Ohio St.3d 195, 201Dhio-3267, 931 N.E.2d 108Moting that police department kept

and made available its pawnbroker reports on 3x5 notdsawhile keeplng these records on 8 % x 11 paper could reduce delays in processing
requests, there was no requirement to do s&fate ex rel. Oriana Houskc.v. Montgomery 10th Dist.FranklinNos. 04AR192, 04AP504,
20050hi03377, 189INB O QR 2y 2 I,[LK(Shldx]SEBd:HéSﬂWGioalo4854(hold|ng that the fact that rquester made what it believed

to be a specific request does not mandate that the public office keep its records in such a way that access to the requogsie).

°! State ex rel. Evans @ity ofParma 8th Dist.CuyahogdNo. 81236, 200®hio-1159, 15; cf. State ex rel. Carr v. London Cory. Ir544 Qhio ~
St.3d 211, 201®hio-2363,41 N.E.3d 12033 Hc O0K2f R)\ y 3 NEB |j szau y2i 2 @SNI) NE I R zKS)f a q KS
F'YSylotS (G2 GKS YSGK2R 2F NBUGUNASOlIt dzaSR o0& (GKS F2FSNYYSyid | I3SyOc¢
92 State ex rel. Patton v. Rhodd29 Ohio St.3d 182, 2011hio-3093,950 N.E.2d 9637 15-17.

9 State ex rel. White v. Goldsber8b Ohio St.3d 1§ 154 19990hio447, 707 N.E.2d 496tate ex rel. Warren v. Warne84 Ohio St.3d 432,

433, 19990hi0-475, 704 N.E.2d 1228tate ex rel. Kerner v. State Teachers Retiremen8B@hio St.3d 273, 2749980hio-242, 695 N.E.2d

256 State ex rel. @mbill v. Oppermanl35 Ohio St.3d 298, 2043io-761,986 N.E.2d 931 16. L

9% R.C. 149.43(B)(2); for additional discussta®/ K| LJG SNJ CA BSY 1 d awSO2NR& al yIF38SYSyiloé

Synnc hKA2 hLld ! GdQe DS)/CD b2® noy® .

Bwd/ & MOp o6/ OT mbppn hKAZ hlLId ! GuQé DSYyd bzd npnod ~
97 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Cp@2@r@hio St.3d 372, 20@Bhio6253,899 N.E2d 961y Ho o6awL ey OF aSa A
Lidzo £ A O NI O 2 Indisposed NiBn atddi@ahds Widh a duly adopted recoedention pollcy there is no entitlement to these records

dzy RSNJ (G KS t dzo iStat©exwes TagphiRGoalitioVi dakewdp86 Ohio St.3d 385, 38, 19990hio-114, 715 N.E.2d 17State R

ex rel. White v. Goldsber5 Ohio St.3d 153, 1549990hio-447, 707 N.E.2d960 K 2 { RA y 3 GKFG F LlzoiAO 2FFAOS KI a
2 ONBIGS ySs NBO2 NR3d o0& &SI NDKA y 3 T 2 Skitd ey iRICIGHRvYSItakrH1AtY Dist TruynButNeY | G A 2y F N,
2009T-0057, 20160hio-829, 1 21-23 (finding no violation of the Public Records Act when a clerk of courts falled to provide a hearing

transcript that had never been created).

% SeeState ex rel. Kesterson v. Kent State Udis6 Ohio St.3d 2220180hio5110,123 N.E.3d 89511 28-30 (requests for all records

NEII NRAY3I SYLX 285504 RSLI NI dzNditatidhslplaced dry/ ein@S/deEafted Rer dephriure MdpeinisNiblyCséek 2 y & 2 NJ
information, not specific recordsBtate ex rel. Fant v Mengdé2 Ohio St.3d 455 (19958tate & rel. Evans \City ofParma 8th Dist.Cuyahoga

No. 81236, 200®hio1159 (finding requests for service calls from geographic area to be improper reqG@egrs v. White8th Dist.

CuyahogaNo. 80713 2002 Ohio App. LEXIS 19®8r. 17,2002) (holdingequests for information are not enforceable in a public records
mandamus);State ex rel. Fant v. Tobhesth Dist. CuyahogeNo 637371993 Ohio App. LEXIS 2%8pr. 28,1993) (holding that office had no

duty to seek out records that would contain infoation of interest to requester), ¥ 68 Ghio St.3d 111993) State ex rel. MdEath v. City

of Cleveland20180hig:1753,111 N.E.3d 6891 18-19 (8" Dist.)(holdingrequests seeking information such as the names of officers involved

AY | L2t A0S NBLENI YR AYyTF2NNIGAZ2Y | 02 dzi ficatibdSdD briginabreqaest ok @CoNE 6 SNB vy
concerning a specific car as seeking a work order was prdpife ex rel. Rittner v. Dir., Fulton Cty. Emergency Med. SgtvDist.Fulton

No, F10-020, 20160hio-4055 (findingrequest was impropems K Sy NBIjdzSaiSN) a2dzaKG 2yte AyTF2NXYIGAZ2Y
A4S NORi&Rex el Q{ KSI 9 1 832040 / 2d3 [ ®t,290dhiclpp.3d @18, 261BhB-8416a98 LINNR2 807 2 dzid & ! dzi
(8th Dist.), NBZQR Ay LI NI 132Qhio StiBKIIRI2DN@1d5\fiRdNg a request for minutes of meetings that contained certain

topics was an improper request for information and the public office was not required to seek out and retrieve those tiegbodmitained

the information of interet to the requester)Natl. Fedn. of the Blind of Ohio v. Ohio Rehab. Servs. Cd®tim Dist.FranklinNo. 09AP1177,

2010:0hio-3384, 1 35 (finding a request for infoation as to payments made and received from state agencies was an improper request);

Reinel v. Butler Cty. AuditaCt. of Cl. No. 20180441PQ, 201:®hio-2914 polding questions to Auditor asking how certain tax valuations were .
calculated & St f | a NBljdSaid (2 dakKz2g YS H6KSNB L NB G2wer¥ oy propet publid & 2dz Ay O
records requestshut seeState ex rel. Carr v. London Corr. |rist4 Ohio St.3d 211, 2013hio-2363,41 N.E.3d 1203 22 (finding request not .

' YOAIdz2zdza +ta& AG RAR y23G NBIjdZANB A th@dmﬁ mrebtﬁja@mstﬁl({st réqGir® b deieBnmenii 2 02 y & |
agency to either search through voluminous documents for those that contain certain mformatlon or to create a new docyseatching

FT2NJ YR O2YLIAEAY3 AyF2NNIGAZ2Y FTNBY SEAAGAYI NBO2ZNRAEUL D

9 State ex rel. White v. GoldsberBb Ohio St.3d 153, 1549990hi0447, 707 N.E2d 496K 2 f RAYy 3 G KF G | LJzof A Q _2 TTA
149.43 to create new records b$ NOKAY 3 F2NJ I yR O2 YL Ay 3 Statg @xzeNFantiv AFRlergF OibBt.3G EA & ( A
426, 583 N.E.2d 131@992);State ex rel. Fant v. Mengdé2 Ohio St.3d 19580 N.E.2d 1088.991);State ex rel. Welden v. Ohio State Med.

Bd, 10th Dist.FranklinNo. 11AP139, 201@hio-6560, § 9 (noting thatbecause a list of addresses of every licensed physician did not exist,

there was no clear legal dyto create such a recordylerce v. Dowlerl2th DistMadisonNo. CA9208-024, 1993 Ohio App. LEXIS 5ZRév.

1,1993). See als®tate ex rel. Essi v. City of Laked; 20180hio-5027,126 N.E.3d 254 35(8" Dist.)o a Wdza & ' a | _ 32 @GSNy YSy d | ¢
no duty to create a public record, it is under no duty to download a computer program so it can search for a given O biRd £ 0

wrf G §S SE NBtod alO/l FINBE (183 OhiokS23d A30,D01hin-4246, 976NEERS & Al 2-REState lesFrélA O S

Striker v. Smith129 Ohio St.3d 168, 2041hio-2878,950 N.E.2d 95211 25; State ex rel. Lanham v, Smittl2 Ohio St.3d 527, 20@hio-609, L

861 N.E2d530j15;{ (i (S SE NBf® hKA2 t I {NE8YORiyS$Lad 440S44FMDliioR14[1732 I\BEang%StﬂeD aSyuzN
ex rel. Gambill v. Oppermah35 Ohio St.3d 298, 2043hio-761,986 N.E.2d 931 16.

101 State ex rel. iatfield v. Gammi)l 132 Ohio St.3d 36, 20—1’2hi01862, 968 N.E.2d 477State ex rel. Gooden v. KageB8 Ohio St.3d 343,
20140hio-869,6 N.E.3d 1170 5, 89 (noting that respondent denied that records had been filed with her, and relator provided no evidence
to the contrary)

102State ex rel. Hogan Lovells U.S., LLP v. Dept.habR& Corr. 156 Ohio St.3d 5620180hio5133,123 N.E.3d 9287 29; State ex rel.
Taxpayers Coalition City ofLakewood 86 Ohio St.3d 385, 3929990hio-114, 715N.E.2d 179State ex rel. Scanlon v. Dete4$ Ohio St.3d

376, 544 N.E.2d 68QL989),0overruled on other grounds, State ex rel. Steckman v. Jack8dbhio St.3d 420, 639 N.E.2d 83(19%43irks v.
Wheeling Twp. TrustegSth Dist.GuernseyNos. 2008 CA 000037, 2009 CA 000003, -Zutie-4827, 11 3334.

103 State ex rel. Glasgow v. &n119 Ohio St.3d 391, 20@3hio-4788,894 N.E.2d 686] 17, quotingState ex rel. Morgan \City of New
Lexington 112 Ohio St.3d 33, 20@Bhio-6365,857 N.E.2d 12Q8] 29; State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. ,of Edn.
97 Ohio St.3d 58, 200Qhio-5311,776 N.E.2d 87 42.

104 State ex rel. Morgan v. Stricklant21 Ohio St.3d 600, 20@%hio-1901 906 N.E.2d 110%tate ex rel. Zauderer v. JosepB Ohio App.3d

752, 577 N.E.2d 44@.0th Dist. 1989).

105Gtate ex rel. Kesterson v. Kent State Uak6 Ohio St.3d 2220180hi05110,123 N.E.3d 899] 23-30; State ex rel. Carr v. London Corr.
Inst, 144 Ohio St.3d 211, 2013hi0-2363,41 N.E.3d 1203]7 21-31; State ex rel. Zidonis v. Columbus State Community, Coﬂ@@@hlo St.3d

122, 20120h|04228976NE2d86h He 0GmwsSO2 NRa NBljdzSai A& y2i aLISOAFAO YSNBte& o6SOl

N
e

mfﬂ)

]
E D) C

0S
y 3

Ohio Attorney General Dave Y@&hio Sunshine Laws2D An Open Government Resource Manual 24


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-3267.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2005/2005-Ohio-3377.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2003/2003-Ohio-1159.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-2363.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-3093.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-242.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6253.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-114.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2010/2010-Ohio-829.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5110.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2003/2003-Ohio-1159.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-23.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-1753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-1753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2010/2010-Ohio-4055.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2010/2010-Ohio-3416.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2010/2010-Ohio-3384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-2914.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-2363.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2011/2011-Ohio-6560.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2011/2011-Ohio-6560.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5027.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4246.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-2878.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-2878.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2007/2007-Ohio-609.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-1862.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-869.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5133.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-114.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-114.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2009/2009-Ohio-4827.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2009/2009-Ohio-4827.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6365.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6365.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-1901.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5110.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-2363.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-2363.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
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Ly 38Sydeqa NB Gtoydk fek Glasgod K Sopedsr Chid $t.6dT391, 20aBhio4788,894 N.E.2d 684 17; State ex rel. Dillery

v. lcsman 92 Ohio St.3d 312001-0hio-193, 750 N.E.2d 156tate ex rel. Zauderer v. JosepB Ohio App.3d 75577 N.E.2d 44¢10th Dist.

1989); State ex rel. Dehler v. Spajriylth Dist.Trumbull No. 2009T-0075, 20160hio-3052,1 F F1Q7ROhio St.3d 312010-0hic-5711, 939

N.E.2d 8315tate ex rel. Cushion v. Massill@th Dist.StarkNo. 2010CA00199, 20—ﬂh|04749 11 35, 555 (noting that arbitrator fee o
NBO2NR&a 6SNB y20 Ot SINIe& a2dzaAKi0i o0& NBljdzSaid T2NJ NBO2NRa 2F a4t S3akf T8¢
106R.C. 149.43(B)(State ex rel. Glasgow v. Jon&49 Ohio St.3d 391, 20@Bhio-4788,894 N.E.2d 680] 19; State ex rel. Zidonis v. Columbus
State Community Collegd33 Ohio St.3d 122, 2012hio-4228 976 N.E.2d SGJSaIeml v. Cleveland MetroparkBTh Dist. Cuyaloga No.
100761, 2014€Dhio-3914,11 2627, F TL45fORI0 St.3d 408, 204Bhio-1192 49 N.E.3d 1296

107 State ex rel. Samara v. By®th Dist.CuyahogaNo. 103621 201©hio5518, 1 14 (finding request for quallflcatlons of various officials too
ONRIFR yR @I 3dS & GiKAA OrGS32NB NI AaSa | K2 aid 2®S BRAZON )ﬁRQg’ILJ
perpetud Y 2 @A Yy ISariiliheNEABgy)€C af Cl. No. 20100891PQ, 201®hio-1537, 1 9(holding aNBljdzSaid F2NJ al ye
that any employee having [sic] a ijent or garnishment or notice including, but not ||m|ted to, child support arrearage from any State or
| 2dzy i@ 2NJ AYRA @A R dzntbigubug and v&ly tirdad).i G g2 &St N& £

108 State ex rel. Dillery v. lcsma®2 Ohio St, 3d 31200%0hio-193, 750 N.E.2d 15&anter v. City of Cleveland Ht&t. of Cl. No. 2018 o
01092PQ, 201®hio4592 polding that aNB Ij dzS&ad F2NJ F f f GO02YYdzyAOlI A2y axr YSaalaSazr a0KSR
requester between City of Cleveland Heights and a newspaper for a specific date range was overbroad).

109 State ex rel. Zidonis v. Columbus State Community Golldg8eOhio St.3d 122, 2042hio4228 976 N.E.2d 86(regardingrequest for all

litigation files and all grievance files for a period over six yeard,for all emails between two employees during joint employmesitite ex o

rel. Dehler v. Spatnyl27 Ohio St.3d 312, 204Dhio5711,939 N.E.2d 8311 1-3 (regardid NXlj dzSad F2NJ LINA a2y |j dzr NI S N
receipts for clothing over seven yearSyate ex rel. Glasgow v. Jon@49 Ohio St.3d 391, 20@Bhio-4788,894 N.E.2d686, T 19 (regarding

request for all workrelated emails, texts, and correspondence of an elected official during six months in @fate)ex rel. Daugherty v. Mghr

10th Dist.FranklinNo 11AP5, 20110h|06453 11 3235 (regarding request for all policies, emails, or memwsvhether prison officials are

dzi K2NAT SR G2 6&aNRKLXE S Stae exrel. DavUéVIBeIISmtaJMyDJsﬂ_ogarﬂtﬂ SUE-AL| 201X3hi6-68%0, 11 3643

(regarding request to inspect 911 tapes covering 15 ye&taje ex rel. Davila v. East Liverp@ah Dist.ColumbianaNo. 10 CO 16, 201Qhio

1347, 11 1430, (regarding request to access tape recorded 911 calls and radio traffic over seventyielssy, NewtownCt. of Cl. No. 2017

Oh|000612-PQ 20170hi08952, 1 8 ruling modified by20180hio-154006 & ! NBljdSaid G2 ast NDAK F2NI AYF2NNI GA2 B
G2LIAO _Aa 3 S y $Nile & feb Es#i V. ICINBLISkeID @D EDNio-5027,126 N.E.3d 254] 33 (inding thatd S &S NI f 2F NEBIljdzSad

oHo NBIldsSa 6SNBE aLINBot SYFGAOE & aS§S1Aay3 02YLX SGS RtuwmgiefuddtsiAzy 2F |
i | .

N &
=&
(=3

RE &
NB O

forknog y = AR ‘ y u A T Gupta . Eity NECERRIRE df Gl TNo. 20190840PQ, 201:8hio-3475, 1 25 lolding NS |j dz é aica FT2N) aSydi
categorlesofrecords such 802 YLX FAYy(1azQ WNBLRNIA&A 2F ak¥Sde oazflda 2yazQ WYoz2yYYdzyA
multiple years overly broad)PeCrane v. City of Cleveta Ct. of Cl. No. 20180356PQ, 201®hio3476 (inding aNBIj dzSad F2NJ al f
O2NNBaLRYyRSYyOS FTNRY -uSéuEKE)\EQQ’;JNE(DUZ:NJN.BQaﬂRS&I&izEISSOSY' SNI mXZ HAMT_ I YF
requested correspondence is not keptinodeff S 2 NJ f 20F GA2y YR g2dzZ R | LIISENI Ay | GONBI R OF
office-wide search)Ebersole v. City of Powesth Dist. Delaware No. 2018 CAl 120098, 20h&-3073, 1 29discretionary appeal not allowed, ~

20200h|0313(hodlngrequestoverathreeSI NJ AL YZ ay2i_ f)\Y)\ uSR G2 F tAGAIFGA2Yy FAESSET I A
F'yR d62dZ R AyOf dzRS tf O2NNBaLRyRSyOS 6Sis6SSy 2dziaARS | 3SyOASaze o1 2

H0Gtate ex rel. Zauderer v. JosepB Olio App.3d 752577 N.E.2d 44¢410th Dist. 1989).

HiState ex rel. Kesterson v. Kent State Yrig6 Ohio St.3d 2220180hio-5110, 123 N.E.3d 89511 23-26 tolding arequest for all

communications between specified individuals regarding certain subject during specified period of time not ove/Biatadgx rel. Bristow v.

Baxter, 6th Dist. ErieNo. E17-060, 20180hio-1973, 11 913 (finding requests for every incoming dmutgomg email sent and received by .
certain public officials and their employees for_ eﬁé YOK LISNA2RE_2JFSNDNEBI 0SOl dza S IXKISBY RSSHa @l ¢
email files, albeitinoné 2 y G K AYONBYSyiaéT LldzotAO 2FFAOS LJNB LISNI & AYyOAGSR NBIljdSai
Patton v.Univ. of Akron Ct. of CI. No .20100820PQ, 201-®hio1555, 1 10 (finding requests for all emails sent to and from six faculty
YSYOSNEQ SYI Af -month @&iddywitdut ang Mbjeftkr@t@r limitation overbroadjupta v. City of Clevelan@t. of Cl. No, i
2017-00840PQ, 201®hio-3475, 1 25ffoldingNS |j dzSa i +2NJ g2 &SIFNB 2% Fff aSYlFLAta FyR lye 2i(K
overly broad)King v. Dept. of Job & Family Ser@. of Cl. No. 20180416PQ, 201®hio-3478 (indingrequest for all emails between twenty

four pairs of correspondents for a mmonth period overbroad).

112 State ex rel. Zidonis v. Columbus State Community Gdliggéhio St.3d 122, 201hio4228,976 N.E.2d 86711 13, 3637.

mEgrgsS SE NBf® hQ{KSF 9 133204 ¢b131(2h¢08t3@ ne, EDEGWOIQE(}QGZI\IOE@ZGZ{QHTEHBZO&A SiNR o
wegrisS SE NBf® hQ{KSI g ! aa204d,1832ChD St[3dDJt4gp!20@h|(ﬂ.95 962dEE: 28 2971 1925 (I NB @
(finding that when public office did not Initially respond that request was lgvieroad, and requester later adequately clarified the request,
request was appropriate).

115 State ex rel. Bott Law Group, L.L.C. v. Ohio Dept. of Natural Resd@redist. FranklinNo. 12AP448, 20130hio-5219, 11 34-41 (finding

office required to fulfill requesthat it belatedly claimed to be overly broadjalemi v. Clevelandéitoparks 8th Dist.CuyahogaNo. 100761,
2014-0hio-3914, 11 26-27, (finding that when overly broad request was not denied as overly broad but only pursuant to an exemption that
was found to be invalid, the public office was not in violation, but it nprevide requester an opportunity to revise the request and then
respond subject to any appllcable redactldn)? jELd‘.b'R)Iﬁlo St.3d 408, 204Bhio-1192, 49 N.E.3d 129€bersole v. City of Powelit. of C|. No. L
201800478PQ, 201®hig5011, ﬂlOI ~ WL 8 )f RS'FS)/RA y3a Al a§f F AY GKAA f lkedsdn@budhiag y> GKS /
overbreadttt inii & RS 1—' yas I- VEIA Ay ail Db miE N, QQHBCAIG)EOBSJQ@GMQBO?@ gliscidtionary appeal not }
allowed,2020-Ohioo M 0 GwLey RSTFSYRUAY3I A GasStF Ay GKAE T Ixsuﬁhaiskawe‘(bie;(dmmllsKS /| Ale ¢
RSTSyas IEIIA;fa 90 SQa O02YLX I Aylodéd

16R.C. 149.43(B)(Jtate ex rel. ESPN v. LJ hB2 Ohio St.3d 212, 2012hio-2690,970 N.E.2d 939 11.

117 State ex rel, Zidonis v. Columbus State Commu Collagedhio St.3d 122, 201’2h|04228 976 N.E.2d 8611 13-16, 3338 (noting a
NBIjdzSadSN) YIe faz2 LiR&aa S aa LINBS Es\oagam\zgmaﬁ V\lhlyfhzqdﬁs SaksH $his Eéﬁureméfns LJdzof AO 2 F FA (
118 State ex rel. Zidonis v. Columbus State Community Gallggéhio St.3d 122, 2042hio4228,976 N.E.2d 8671 15, 26, 3637.

119 State ex rel. Zidonis v. Columbus State Community Gall@geDhio St.3d 122 20ﬂh|04228 976 N.E.2d 8611 - 40 Zlegler v. Ohio Dept.

of Pub Safety 11th DistLakeNo. 2014L-064, 20150hio-139,fmc o6 & ! GK2dzaK NBLISH GSRfe& SyO2d:NI 38 0ée NJ
her request to clarify any of the antbidzA G A A GSHNT G hKA2 , APRIDistErANKIiHND NLBABAS B ZD140H0BaETHT 41.

120SeeR.C. 149.43(B)(4) and (5).

121SeeR.C. 149.43(B)(49ge also,Gilbert v. Summit Cty104 Ohio St.3d 660, 20@hio-7108,821 N.E2d 5684 mMn o0a®! 8 LISNEH2Y YI &
FyR O02L® | WLIdzo £ A O NB Ol NRIINLR a}SNmmmmmsmﬂm|ma)mmmmlo N.E.2d

997(1993);State ex rel. Consumer News Sem Worthington City Bd. of EGr@7 Ohig St.3d 58, 2082hio-5311,776 N.E.2d 82] 45 (noting .

GKF G LidzNLi2 & S 0 SKA y R NEB |j dzS a (2 & AB(tsecaieiex el WeRler @. z:m‘eommsmd 2)2@99@5(92 NRa Aa ]

264, 707 NE2d 934y 2 Ay 3 GKI G LI2tAOS 2FTTAOSNDRE LISNE2YLt Ay TioNGhtise theg o1 a LINE
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2010/2010-Ohio-3052.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5711.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2011/2011-Ohio-4749.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2014/2014-Ohio-3914.pdf
http://cpdocket.cp.cuyahogacounty.us/DisplayImageList.aspx?q=ujZ7iWkGugh4hBaYiVzJad1u81lujI6H0
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1537.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-4592.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5711.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5711.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2011/2011-Ohio-6453.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2011/2011-Ohio-4890.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2011/2011-Ohio-1347.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5027.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3476.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5110.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1555.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3478.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2013/2013-Ohio-5219.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2014/2014-Ohio-3914.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-5011.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-2690.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2015/2015-Ohio-139.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2015/2015-Ohio-139.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2014/2014-Ohio-5660.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-7108.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-264.pdf

The Ohio Public Records Act

Chapter Two: Requesting Iitic Records
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personal or residential information must certify that disclosure would be in public interest).
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123R.C. 149.43(B)(4).

124R.C. 149.43(B)(5).

125R.C. 149.43(B)(19ee alsacConsumer News Servs., Inc. v. Worthington City Bd. of &d®hio St.3d 58, 2082hio-5311,776 N.E.2d 82

36-37.

126R.C. 149.43B)@6); G G S SE NBf ® 5A&LI G§OK t NAY {ALg5I0hi6 St.ed 1Z0p20@oedEmZ4 NIE2E6®, t NB a S Odz
7 12-13.

127 State v. Court of Common Ple&h Dist.NobleNo. 0#NO-341, 20070hio-6433,11 30-31 (noting that, although direct copies could not be

made because the original recording device was no longer available, requester is still entitled to copies in availadieaf@mat).

128R.C. 149.43(B)(6).

129R.C. 149.43(B)(1), (B)(6).

130 State ex rel. Sevayega v. R88 Ohio St.3d 458, 4520000hio-383, 727 N.E.2d 910

131R.C. 149.43(B)(7). o .

132 State ex rel. Patton v Rhodd9 Ohio St.3d 182, 2011hio-3093,950 N.E.2d 9631 15H n' T Hnamn hKA2 hlLl® ! GdQé DSy d b:
Wyamn hKA2 hLld ! GGQe DS)/d) b2 o nndoo

134R.C. 149.43(B)(7).

135R.C. 149.43(B)(13tate ex rel. Consumer News Serv., Inc. v. Worthington City Bd.,ddE@mio St.3d 58, 2062hio-5311,776 N.E.2d 87

35.

136 State ex rel. Consumer News Serv., Inc. v. Worthington City Bd., 03’ E@fio St.3d 58, 2082hio-5311,776 N.E.2d 82 37;see alsState

ex rd. Wadd v. Clevelan®1 Ohio St.3d 50, 539980hio-444, 689 N.E.2d 25

137R.C. 149.43(B)(1).

138 State ex rel. Kesterson v. Kent State b6 Ohio St.3d 120180hio-5108,123 N.E.3d 8871 14-20 (oldingtwenty-three days was not

an unreasonable period of time to produce over 700 pages of responsive records, but ovemeightdelay in producing other responsive

records not reasonableBtate ex rel. Hogan Lovells U.S., LLP v. Dept. of Rehab, &%BoBhio St.3d 5@0180hi0-5133,123 N.E.3d 929] 33

(findingten months to respond to public records request whenonlylexpll A2y _ A& Ayl ROSNI SSfa@sx rél. )CacinRali T F A Odzt
9y ljdZA NENJ g t A1 _S53/0hi¢ . 3d G2RP-@HH>RI8% 10 hNEEE3Y Gof 59 (finding two months a reasgnable amount of .
GAYS G2 LINPRdzOS NBRIOGSR Idzi2Llae NBLRNIAa 2F K2YAOARS OGAkeiAYa 3IAGS
O2NNBaLRYyRAYy3 ySSR (2 SHiRexelPatiticE& AdDesi? ING & Citg &f C120MONE36008T N.E.3d 863, |

10 (8" Dist.) (finding delay of almost three months in responding to request for personnel files bfepofficers and other records not

unreasonable as requested records potentially contained information prohibited by discloStiagy; ex rel. DiFranco v. S. Eydd4 Ohio

St.3d 565, 2018hio-4914,45 N.E.3d 9811 16, 18 (flndlng delay of approximately eight months in providing large amount of records

dzy NBl a2yl o6f S !ZIKS)/ AU Gol Y20 LINARYFNRE® RdzS (2 Irecotds@onSemalFahd) NBRI O A
producing other records before suit was file@fothers v. Nort0n131 Ohio St.3d 359, 2042hio-1007, 965 N.E.2d 282, 1 28nding 45 days

not unreasonable when records responsive to multiple requests were volummﬁtm)z ex rel. Miller v. Ohio Dept. of EdtOth Dist.Franklin .
No. 15APL168, 20160hiocy pon¥ 3 y OFAYRAYy3I GKIdX gKSy_ 4aiKS$ f AYAGSR ydzYoSNI 2F R
clearly |dent|f|ed and should not have been difficult to locate, review, and progucel y R GKS 2yfe alLSOATAO 2dzAGAT
200d2NNBYy OS 2F ¢KFyl1a3aAag@ay3as [/ KNRaGYlFa 51 &3 StyitRRex elS%antefoft b. MBy@e Tovp. & £ G K
Bd. of Trusteesl2th DistButler No. CA201407-153, 20150hio-2009, 1 2830 (finding 22 days wagasonableo provide records under the

TIOGa FyR OANDdZYadlyOSda 27F ORANSEDINIONBRANRE Lids { A OR RFFA OBDdey R (218 YILIHZR 7
not provide an address in his reques$ate ex rel. Pine Tree Towing & Recovery v. McCa&tifeRist.GuernseyNo. 14 CA 07, 201@hio-4331,

19 16-20 (finding 95 days to provide 776 pages of records was a reasonable period of time based on affidavit of the factsmstdrmesIof

compliance efforts)State ex rel. Davis v. Metzgei39 Ohio St.3d23, 20140hio-2329 12 N.E.3d 1178, 1 {ihding 3 days was a reasonable

period of time to respond to records request for the personnel files of six employgtsf ex rel. DiFranco v. S. Eydi88 Ohio St.3867,

20140hio538,45 N.E.3d 981 21, superseded by statute on other grounisx L i F2 € f 2 §a i Kresponge Kv@r altvmﬁ)rﬁw oS 2% Ly
LISN& 2 R OQYauAudzuSa ' @Azt A2y 2F GKS W20t A3dlFGAZY AYiANSQ2 NISINY GSbd/ @A
M N P n o 6State exrrel. @aEton V. Rhodd®9 Ohio St.3d 182, 2041hio-3093,950 N.E.2d 9631 2, 9, 20 (finding 56 daysasreasonable

under the circumstancesgtate ex rel. Morgan v. Stricklanti21 Oh|o St.3d. 600 20@3hio-1901, 906 N E2d1105% M1 64DA@GSY (KS o1
a02LS 2F (KS NBO2NRa NB|dzSadSRz i K$ EIEQJSNJE na 2FFAO&RE0 reddcOA a A2y (2
eESYLI Y|l G3GSNE ¢ &Stae 2xirel dgpetnPangng Cd@ t. Sotini@h Dhio St.3d 160, 20@hio-4384,833 N.E.2d 274

nn O0FAYRAYINRSRGR RUSGKE MBldzSada FyR GKS 02 yOSNy 2 JSNJ) Bt#teS SYLX 28 S
ex rel. Consumer News Serv., Inc. v. WorthingtonB@ityf Edn.97 Ohio St.3d 58, 2062hio5311,776 N.E.2d 821 38-47 (holdingsixday

delay in providing requested resumes unreasonalf¢afe ex rel. Bott Law Qup, L.L.C. v. Ohio Dept. of Natural Resouyrbeth Dist.Franklin

No. 12AP448, 20130hio-5219, 1 19 (finding public office failed to provide records responsive to requests made on May 17 and October 27,

2011, within a reasonable period of time by relemsadditional responsive records on April 19, 2082te ex rel. Davis v. Metzgé&th Dist.

L|ck|ngNo 12CA36, 20130hio1699, 11 12, 20 (finding that becausequgester requested, in effect, a complete duplication of the public ~
2FFAOSQa FAfSaxy GKS LzofAO0 2FFAOS | OGSR NBFa2yl of & edteStadIexXréll aAy 3 NB:2
Striker v. Clinesth DistRichlandNo. 09CA107, 2030hio-3592, 1 13 (finding nine business days was a reasonable period of time to respond to

a records request)State ex rel. Holloman v. Coll,lrii)th DistFranklinNo. 09AP1184, 201@0hico non X 3 MH O04dw¢BKS ONRGAOL €
the number of days between when respondent received the public records request andrelaeor filed his action. Rather, the relevant time

FNIYS A& GKS ydzyoSNI 2F RlI&a Al G221 F2N) NB&LRy R&nsv. \ﬂllagehﬂmendﬂeNI & NBaL
Ct. of Cl. No. 20180191PQ, 201®hio-2913 bolding@A f £  3SQ& LINPRdzOGA2Yy 2F NBO2NR&A F2NJ AyalLlSoida:
the village was engaged in litigation with requester at the time of the requesttendequester asked that all communications be in writing,

FyR GKS NBI|jdzZSEG§SNI NBaLRyRSR (2 @Affl ISQa ;Nkipded.s56hunfagnNI CRyoficGedielard2 NJ A Y & LI
8" Dist. Cuyahoga No. 109776, 26_20i0-4920,1 9 (even though public office had limited access to office builfing during Candemic,

response time was unreasonable when over two months lapsed between the date of the request and the first production ef egwbfdur

months lapsed until prodetion was completed.)

139 State ex rel. Montgomery Cty. Pub. Defender v. Sit6Bi Ohio St.3d 207, 20@Bhio-662,842 N.E.2d 508] 10.

140 State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. 09 E@hio St.3d 58, 2082hio-5311,776 N.E.2d 827 38-47 (finding

LJdzo f A O 2iay Bclapvithendproddingt responsive oeds was neither prompt nor reasonablsge als®State ex rel. Wadd v. Clevela@d

Ohio St.3d 50, 5319980hio-444, 689 N.E.2d 2fholding delays up to twentfour days to provide access to accident reports was neither

prompt nor reasonable)State ex rel. Warren Newspapers, Inc. v. Hyt§énOhio St.3d 619, 6249940hio-5, 640 N.R2d 174(finding four L
Y2y(iK RStlé (2 NB&ALRYR G2 | NBljdzSad F2NJ al ff Ay OARSsfriableNHatdzNIi a | yR
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-685.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-383.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-3093.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-444.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-444.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5108.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5133.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2017/2017-Ohio-8988.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2017/2017-Ohio-8988.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2017/2017-Ohio-300.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4914.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-1007.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2016/2016-Ohio-8534.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2015/2015-Ohio-2009.pdfhttp:/www.supremecourt.ohio.gov/rod/docs/pdf/12/2015/2015-Ohio-2009.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2015/2015-Ohio-2009.pdfhttp:/www.supremecourt.ohio.gov/rod/docs/pdf/12/2015/2015-Ohio-2009.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2014/2014-Ohio-4331.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-2329.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-538.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-3093.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-1901.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2013/2013-Ohio-5219.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2013/2013-Ohio-1699.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2010/2010-Ohio-3592.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2010/2010-Ohio-3592.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2010/2010-Ohio-3034.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-2913.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-662.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-5311.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-444.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-5.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2011/2011-Ohio-117.pdf
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rebadzy ® / 2y aidNd 9l dzA LI® QityISCldvealaddeih Qist.Cuyah@yiiNb. A521izy201Dhio-1@7d(finding 27day delay in
releasing two emergency response plans and two pieces of correspondence was not reasonable).

141R.C. 149.43(B)(2), (5).

2R C. 149.43(B)(2), (5).

143R.C. 149.43(B)(5).

144 State ex rel. Morgan v. Stricklgnt21 Ohio St.3d 600, 20@3hio-1901,906 N.E.2d 110%] 16; State ex rel. Montgomery Cty. Pub. Defender

v. Siroki 108 Ohio St.3d 207, 20@Bhio-662,842 N.E.2d 508] 17, quotingState ex rel. Warren Newspapers, Inc. v. Hutg0rohio St.3d 619,

623, 1994-0hio5, 640 N.E. 2d 174 &R.C. 149.43(A) enV|S|ons an opportunity on the part of the public office to examine _records prior to
AyaLJSOuAEY AY 2NRSNJ G2 YIF1S FLILINBLNAFGS NBRIFOGAZ2Yya 2F SESYLIW YIGdSNAL
15Gtate ex rel. Morgan v. Stricklarit?1 Ohio St.3d 600, 20@3hio-1901,906 N.E.2d 1109, 17.

16R.C. 149.43(A)(11), (B)(4eState ex rel. Montgomery Cty. Pub. Defender v. Sit6i@ Ohio St.3d 207, 20@®hio-662,842 N.E.2d 508]

17 (affording clerk of courts time to redact social security numbers from requested records).

WIR C. 149.43(B)(3).

18R C. 149.43 (B)(6).

149R.C. 29.43(B)(1), (B)(6).

150 R C. 149.43(B)(6), (B)(7).

151R C. 149.43(B)(1).

152 State ex rel. Beacalournal Pub. Co. v. Andrew8, Ohio St.2d 283, 289, 358 N.E.2d 565 (1976).

153R.C. 149.43(B)(1).

154 State ex rel. Butler Cty. Bar Assn. v. R6@00Ohio App.3d 29675 N.E2d 498 My 1 K 5Aali® mppnu oNB2SQOiAy3a NBI dz
62N)] OSNIIAY K2dzZNE RAFFSNBYydG FTNRY (KS OfSNJQa NBE3dzf | N € aOKSRdzZ SR Kz
155 State ex rel. Waen Newspapers v. Hutspii0 Ohio St.3d 6199940hio5, 640 N. E 2d 17@éallowing records requests during all hours of

GKS SYGANB LRtAOS RSLINIYSyGQa 2 LISNI 7\2Yé Ad dzyNBl az2yl ot Soo

1% State ex rel. Warren Newspapers v. HutsthOhio St.3d 619, 6249940hio-5, 640 N.E.2d 174&tate ex rel. Toledo Blade Co. v. Seneca Cty.

Bd. of Commrs120 Ohio St.3d 372, 20d8hio-6253,899 N.E.2d 961y o T 0G¢KS NAIKG 2T AyaLSOdAz2ys Fa 2LLE
Aa yzi OzyR}\ui\z)ISR 2y GKS LI&YSyid 2F Fyed ¥SS dzyRSNI wod/ & mndpodno dé 06l

157 State ex rel. Karasek v. Hain@sl Dis Montgomery C.A. Caddo. 16490 1998 Ohio App. LEXIS 41&ept. 4, 1998)Gupta v. City of
T

ClevelandCt. of Cl. No. 20100840PQ, 201®hico n T p = 3 M nquestér agksSoylly td inspEBt records, the public office has no duty to
RStAGSNI 6KS NBO2NRA &0 HHKS S\J lj NES A i SINEMWA € 1R&®|Nﬁm£ﬂﬁmﬂ3®hloajsm,3mé NEF / 2 NN
YyCHIZ ) Mn 04wA(6 RCAIIFHB)(1) oskl yﬁ sa Kl@ag daty 1o Kdnsmit [the record] for inspection at a location other

UKFYy GKS y2airySaa 2FFAQS 6KSNB AlG Ad YFHAYyGlrAySRév®

BByamn hKA2 hlid ! {G§Q8 DSyod b2d nndd

159 State ex rel. Sevayega v. R88 Ohio St.3d 458, 45200060hio-384, 727 N.E.2d 910
160R.C. 149.43(B)(6), (B)(Bate ex rel. Watson v. Moht31 Ohio St.3d 338, 2042hio-1006 964 N.E.2d 104&tate ex rel. Dehler v. Mghr
129 Ohio St.3d 37, 204hio-959,950 N.E.2d 15€] 3 (finding requester was not etigd to copies of requested records because he refused to
submit prepayment) . L . ) . L 3 . i
11R.C. 149.43(B)(Ihdqlding thatO2 LIA Sa 2 F LJdzof A O NBEO2 NRa Statz®iirel.oNGrreN Newspapera: Wuistoo £ S al G C
OhIO St.3d 619, 6286, 19940hio5, 640 N.E.2d 17¢holding that public office cannot charge $5.00 for initial page or for employee labor, but

2yt e T2NJ al OlGdzdrt O2aué 27 FAYLE O2LAS&a0®
162R.C. 149.43(B)(73tate ex rel. Call v. Fragali04 Ohio St.3d 276, 20@2hio-6589,819 N.E.2d 294[1 2-8.
163 State ex rel. Warren Newspapers v. HutsahOhio St.3d 619, 62!59940hi05, 640 N.E.2d 174
164 State ex rel. Gibbs v. Concord Twp. Trustes® Ohio App.3887, 20030hio-1586,787 N.E.2d 1248 31 (11th Dist.)State ex rel. Gambill v.
Opperman 135 Ohio St.3d 298, 2043hio-761, 986 N.E.2d 931 29 (holding that, as longs the decision to hire a private contractor is
aeasgnab;e, a public office may charge requester the actual cost to extract requested electronic raw data from an otlogryvighted

atabase).
165R.C. 1.510tlining therules of statutory construction)State ex rel. Motor Carrier Serv., Inc. v. Rarii@s Ohio St.3d 395, 2043hio-1505,
987 N.E.2d 670]1 26-32; State ex rel. Slagle v. Roget®3 Ohio St.3d 89, 20@2hio-4354, 814 N.E.2d 531 5-15,
166 State ex rel. Slagle v. Roget®3 OhidSt.3d 89, 2000hio4354814 N.E.2d 53] 15;{ (i} 4§ S SE NIt d7th DistMahghinghe. 5 Q! L2t A
15 MA 61, 2018hio-3964, 11 1214, State ex reI Kirin v. Evar&h Dist. MahonlngNo 15 MA 62, 201®hio-3965, 1 29-30; Lawrence v.
Shaughneeys 8th Dist.Cuyahoga\lo. 102616, 201®hio-885, 1 6. For another example, see R.C. 5502.12(A)1(fnmntof Public Safety may
charge $4.00 for each accident report copy).
167 State ex rel. Call v. Fragalt04 Ohio St.3d 276, 20@2hio-6589 819 N.E.2d 29%holding that court offered uncertified records at actual
cost, but may charge up to $1.00 per page for certified copies pursuant to R.C. 23@3a20)ex rel. Blgr Cty. Bar Assn. v. Rol6 Ohio
App.3d 398584 N.E.2d 7@L2th Dist. 1990).
163 State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. FiscalZlff@kio St.3d 255, 201Qhio-753,963 N.E.2d 12881 42-
62.
169 State ex rel. Call v. FragalH)4 Ohio St.3d 276, 20@hio6589,819 N.E.2d 294] 6; Breeden v. Mitrovichl1th DistLakeNo. 2005L-055,
20050hio5763, T 10. . . . L
wod/ & mMmnpdPnod. VOcUL P C2NJ RAaOdzaaArzy 2F LING JA zamty récordeEmayrotproibit nn h KA 2
person from using digital camera to duplicate records or assess a_copy fee). L
Myd/ & mngpdna 64¢KS X LIdzo forfly@ dDOKF NBD 2 AREE § a0l deBS yEDSadr XERF2N X | RSIjc
(emphass added)).
172 State ex rel. Dispatch Printing Co. v. John$06 Ohio St.3d 160, 20@3hio-4384,833 N.E.2d 274] 25; State ex rel. Fant v. Enrigi@6 Ohio_ _
St.3d 186, 188610 N.E.2d 998 mchpcpo U o6 a ¢ 2 UKS EuS)/u GKE G I)/e A G Sie, d@@yialkeiveftSR .
A Al Aa y204 | Ldzo t A O NBO2 NR 'y R

document the organization, etc., oktS ~ LJdzo f 2FTFAO
82 Ghid &t. 3c{ %%N\kE{ZH B41998) $‘|hdmg9allegedly racist emails circulated
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173 State ex rel. Wilsefi A YY2ys oo [I185

0SG6SSy Lzt A0 SyLiXz2es8Sa GNBO2NRa&¢ 6KSYy G(KS N&ljdzSaGSR SYI At
174 SeeState ex rel. Beacon Journal Publishing Co. v. W itr@ d 61.9980hio-180, 697 N.E.2d 640

”Seei nnT hKAZ2 hlJp ! GGQ& DSy q; non ORSASNYAYAY 3T ciifglatiornéy yhat vasS Y 2 F  LIK |
y2i AYGNRBRIZOSR I & S JStae®yrél WBKEBV idnc.y.Diied¢1 Okid\Sh 30 20626@hib-1497,805 N.E.2d 1114} 27

(noting that judge used redacted information to decide whether to approve settlemetgte ex rel. Beacon Journal Publishing Co. v.

Whitmore, 83 Ohio St.3d §119980h0-180, 697 N.E.2d 64@inding that, because judge read unsolicited letters but did not rely on themin =
ASyiSyOAay3as ¢ Su i8NBE RAR y2i &SNS (2 R2 OdzyRafelex relyslsofitnioAs@AdkeCy2 ¥ (G KS L
{ KS NA& T,782 Bhio5563d137893 N.E.2d 78@1998) holding that thefinding allegedly racist email messages circulated between public
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-5.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6253.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6253.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-3475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-383.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-1006.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-959.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-5.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6589.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-5.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2003/2003-Ohio-1586.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-1505.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4354.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4354.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2015/2015-Ohio-3964.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2015/2015-Ohio-3965.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-885.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-885.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6589.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6589.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2005/2005-Ohio-5763.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-597.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-180.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-180.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-180.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-597.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-597.pdf
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SYLX 28SSa 4SNB yyRSH NS 2XNERR&f LTIDING 20101 44-PQ, 00370hio4251, T 14 (contents of electronic storage
devices seized during criminal investigation that wereus®d are not records).

176 See, e.9.R.C. 1347.01, et seq. (Ohio Personal Information Systems Act).

177 State ex rel. White v. GoldsberBb Ohio St.3d 1539990hio447,707 N.E.2d 4965tate ex rel. Warren v. Warned4 Ohio St.3d 432999
Ohio-475, 704 N.E.2d 1228tate ex rel. Kerner v. State Teachers RetiremenBBdOhio St.3d 27319980hio-242, 695 N.E.2d 25&tate ex
rel. WilsorSimmons v. Lake Cty. SHefi Q &, 85Ghial6t®d 37, 4893 N.E.2d 78@.998);State ex rel. Fant v. Mengﬂz Ohio St.3d 19580
N.E.2d 108%1991).

178 State ex rel. Fant v. Meng@2 Ohio St.3d 19580 N.E.2d 1088.991).

179 State ex rel. White v. GoldsberBb Ohio St.3d 153, 1549990hio-447, 707 N.E 4 TA
149.43 to create new records by searching for and complllng informatoivfr SEAAGAY
180R.C. 149.43(B)(1).

181R.C. 149.43(B)(4).

182R C. 149.43(A)(11).

183R.C. 149.43(B)(1).

184 SeeState ex rel. Master v. Clevelantd Ohio St.3d 34043, 19960hio-300, 667 N.E.2d 974ee also State ex rel. McGee v. Ohio State Bd.

of Psychology49 Ohio St.3d 59, 60 (199@yverruled in part on other grounds State_ex rel. Steckman v. Jad@@hio St.3d_ 420 (1994)

(finding that, WhenexemptmformﬂAE)/ Ad a2 AGAYOISNIGAYSRE SAGK GKS Lzt AO AYTF2NNIGAZY
the record itself, and not just the exempt information, may be withheld

185R C. 149.43(B)(1).

186R C. 149.43(B)(1).

187R.C. 149.43(B)(3).

188R.C. 149.(B)(3).

189 State ex rel. Laborers Internatl. Union of N. Am., Local Union No. 500 v. Summ@&/iidhio St.3d 1234, 20@hio-4090, 6.

190R C. 149.43(B)(3).

YRAYI GKFG F LldzotAO 2FFAOS
3 NBO2NRAEOVO®

Oow

A
N

191 Stateex rel. Beacon Journal Publishing Co. v. Andlews y h KA 2 _ {0®PHR HyoX Hyd OmMdprcy O6dab?2 LJtSIARj\y
Ay @2t SR 2N (22 YdzOK AYGSNFSNBYyOS gAilK Y2NXYI§ R dapéciSadobtanlayiopy S dza SR ¢
2F Lzt AO NBO2NRa 6AGKAY | NJSIa2)H-c'JfS UAYSED d>

192 State ex rel. Dehler v. Mght29 Ohio_St.3d 37, 2040hio-959 (allowing inmate to personally psc ested records in another _prison i i
ag2dzZ R KI oS ONBF GSR aSOdzNJ\ue AdadzSaz szNB ézy e zyuﬂliﬂa&ﬂaﬁﬁ TGAUK U
rel. Warren Newspapers, Inc. v.HutSon 7.1 hKA2 {d®oR cM@Z cHo omMdpdn OSELJfIA)/Ay'EI 0K G &dz
RdziASa 2F G(KS 2FFAOSNI KFPFAay3 Odzai2Ree 2t}'3ub|wi@80rd£ﬂmlﬁhe@en&.ﬂlp@&d&bl&toONBI 04Sa

the public), citingState ex rel. Natl. Broadcasting Co. v. ClevelaBddhig St.3d 79, 81 (1988)ate ex rel. Patterson v. Ayeilg1 Ohio St. 369,

oTM OomMdpcany 6aw! Byez2ysS altme kubpduﬁll@lm thmhminiaﬁoh thad €uch MEpEcBoN Rogs nbt @ndanger the safety L
2F (GKS NBO2NRZ 2NJ dzyNBlF az2ylrofteée AYGSNFSNB 4AlGK {KBotafoh anitd);SEIES 2F (KS
ex rel. Zauderer \loseph 62 Ohio App.3d 752, 756 (10th Dist. 1988pate ex rel, McDougald v. Sehimeygup. Ct. No. 2018212, Slip Op.
2020:0hi0-3927, 1 15 )holding that precludlng an_inmate from conductingLil® N& 2 y AyalLlSOuAzy 27 LJNJ\ﬁn‘AZ y
ASOdNAGE AaadsSa Ay@2i SRz SaLISOAL Tt & gKSyYy GKS LldzofA0 2FTFAQ a2
193 State ex rel, Glasgow v. Jon&&9 Ohio St@391, 2000Dhicn Ty y > 3 MT 04 ®w¢B8KS t dzoft A0 wSO2NR
KFda GKS NRIKG G2 F O2YLX SGS RdzJ A OF GA2y 2F @2fdzYAyzdza FTALS
194R.C. 109.573(D), (E), (G)(1); R.C. 149.43(»)(1

1%5R.C. 2953.81(B). . . R i . i .
wWwad/ @ Hppndnyo! v 6./ L ASE 2FFSYRSNI NBIAAGNE | yBut séeRICAZOI0OAIA)AIRY Z 2N &
(providing thatcertain SORN information must be posted as a database on the internes argliblic record under R.C. 149.43).

197 R.C. 149.433(D).

198 See, e.g.State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v., B8igo St.3d 126, 200Qhio-7041,

1 22.

199 See, e.g R.C. 4123.88(Dprpviding that thelndustrial Commission or Workers Compensation Bureau shall disclose to journalist addresses

and telephone numbers of claimants, and the dependents of those clainfantsy ®/ ® oMo ®mMn 6506 o6da! 22dzNy It Aa i Yl &
request to view preliminary autopsy and investigative notes and findings, suicide notes, or photographs of the decedethty nizele
O2ZNBYSNX®E O D

200R.C. 149.43State ex rel. Bell v. Brogk30 Ohio St.3d 87, 2040hio-4897, 11 3040.

201R.C. 149.434.

202R.C. 5502.12pfovidingthat other agencies that submit such reports may charge requesters who ctaimtexest arising out of a motor
vehicle accident a nerefundable fee not to exceed four dollars).

203R.C. 313.10(B).

24 State ex rel. Warren Newspapers, Inc. v. Hytg0rohio St.3d 619, 625 (1994ke alscState ex rel. Russell v. Thom8s Oh|o St.3d 83, 85

706 N.E.2d 125@999) (holding that one dollar per page did not repreéerﬁ) Gdzk £ O2ad 2F O2LASA0VT wWanm_hK
205 Rules of Superintendence for the Courts of Ohio. For additional discussidn feeelLJi SNJ { A EY 5¢ 4/ 2dzNI wS02
Wwep/ @ ontPycHO/ OT HaAMH hKAZ hLD IuuQe DSV(D b2® noco L
27R.C. 3319.321(A) (allowidigOK22f & (2 AaNBljdzZANBE RAaOf 2adaNB_ 27T KS NBIljdzSaidSNRa ARSy(
ascertain whether the directory informationis foruseinapedfit { Ay 3 LX 'y 2N I QGAGAG&é 0D

208 SeeState ex rel. Dehler v. Colliidth Dist.FranklinNo. 09AP703, 20160hio-5436 (holding correctional facilities may be able to limit the

access to, and provision of, requested records due to personnel afetly sconsiderations)see alsaState ex rel. Dehler v. Kelli/lth Dist.

TrumbullNo. 2009T-0084, 201680hio-3053 (noting that prison officials had to comply withieas requests submitted by inmate).

29R.C. 149.43(B)(8ptate ex rel. Papa v. Starkésth Dist.StarkNo.2014CAQ0001, 204@hio-2989,11 7-9 (noting that the statutoy process )
applies to an incarcerated criminal offender who seeks records relatingy® NJ& YA y It LINE & S Odzii A 2 Yy y2i 2dzad 2F (K
210 State ex rk Bristow v. Chief of Police, Cedar Point, Police.D&tptDist.ErieNo. E15-066, 20160hio-3084, 1 10.

21 State ex rel. Russell v. Thorntdil Ohio St.3d 409,026-Ohio5858,856 N.E.2d 966|] 14; State ex rel. Bristow v. Chief of Police, Cedar

Point, Police Dept6th DistErieNo. E15-066, 20160hio-3084, 1 11 (following@hornton).

225tate ex rel. Barb v. Cuyahoga Cty. Jury Condrd8, Ohio St.3d 528, 2041hio-1914 947 N.E.2d 67(Btate ex rel. Hopgood v. Cuyahoga

/ Ged t NEaSs &huhise Cupahogh NoF1D7098, 2a08io4121, 1 7.

213 Gtate ex rel. Summers v. F8xp. Ct. No. 2018959, Slip Op. 2020hio-5585,1 34.

214 State ex rel. Summevs FoxSupCt. No. 2018959, Slip. Op. 2020hio-5585,1 35

215 State ex rel. Summers v. F8yp. Ct. Na2018:0959, Slip. Op. 2020hio5585,11 34-36
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http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2017/2017-Ohio-4251.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-475.pdf
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216 State ex relRussell v. Thorntgri11l Ohio St.3d 409, 20@®hio-5858,856 N.E.2d 941 4-18.

27TR.C. 149.43(B)(8McCain v. Huffman151 Ohio. St.3d 409, 2017h|09241 .91 N.E.3d74, § 12; State v. Dowell8th Dist.CuyahogaNa. o
102408, 2018DhicoH 0T X 3 y ORSy@Ay3 AYyYl s NE |j dzS&li FT2NJ NBO2 NFRwhighktey Ay Yl (S
NS j sz 4GSR NBO2 NR Htatg 2 HiidBth GisEScivioNGsS MBA3E6E, 14TA3669, 2@1kio-1502, T 15 (denying request when
AYYLEGS dtie2ht @8edto support a potential delayed appeal or postconviction action that he had not yet filed, i.e. he digenat ha
LISYRAY 3 LINRPOSSRAYy3 i & KEBatewACd;&thK Bist. Bufled 2 KGA20 (8817, MMEDQI|NHE%£HU17 (same);
State_v. Heid4th Dist.SciotoNo. 14CA3655, 20i6hio-1467, 1 18 2 U A y' 3 OKFGz Y2 )fEI 20KSNI T Af dzNB
NBEO2NR& a2daAKi 02y il AySR Ay T2N)NI GA 2SfateleXrel.iBirigugzdrPtiRDisoPsebleéNb. ucmzam-y SO
011, 20140hig-2583, 1 14; State v. Wilson2d Dist.Montgomery No. 23734, 201-Dhio-4195 (holding application for clemency not a

G 2dza i A OA ISiafe §. ROdrigudzbthé DisT Wood No. WDB10-062, 20110h|01397 1 10 (noting that relator identified no pending
proceeding to which higlaims of evidence tampering would be matené!)ate V. St|nsor2d Dist. Montgomery No. 28073, 2GThig401, 1 i
Mno! a@k3dzS NBFTSNBYyOS (2 Wirye 2dz2aGAO0OAIOES wOBtIFAYaAQ:e R2Sa& y2i alk GAaas
218Gtate v. Lather6th Dist.SanduskyNo. S08-036, 20090hio-3215, 1 13;State v. ChatfieldSth Dist.PerryNo. 10CA12, 2010hio4261, 1 14

(noting that inmate may file R.C. 149.43(B)(8) motion, even if currently represented by criminal counsel in the orighjal acti

219 State ex rel. Barb v. Galyoga Cty. Jury CommBth Dist.CuyahogadNo. 93326, 2009Dhio-3301;Hall v. State11th Dist.TrumbullNo. 2008

T-0073, 20090hio-404, 11 1214, State ex rel. Russell v. Thorntdri1l Ohio St.3d 409, 20@Bhio-5858, 11 918; State ex rel. SevayegaReis

88 Ohio St.3d 458 (20Q®tate ex rel. Ellis v. Cleveland Police Forensicd3akQhio St.3d 4820190398,137 N.E.3d 1171. 119, 12.

220 State v. Heid4th Dist. SciotoNo. 14CA3655, 201@hio4714,11 3-5; State v. Thornton2d DistMontgomeryNo 23291, 2009Dhio-5049;

State v. ArmenggulOth DistFranklinNo. 16AP418, 20160hio5534, T 12.

221 State v. Broom123 Ohio St.3d 114, 20@hio4778.

222 State ex rel. Bloodworth v. Bogaerh DistWarrenNo. CA 20195-043, 20170hio-7810,
235¢e, e.g.R.C. 3319.321(A) (prohibiting schools from releasing Stly i RANBOI
Yl ‘[7\)/3 LE Yy 2N I QGAGAGRBED ®

A3 AV
Saal Ne

2NE AYF2NYFIGAZY 6d2 Fye LISN

24Mmdpn hK7\2 h LI Seealﬂﬁc ]1$4,8(®)(4h2¢ npnT .

BZwp/ P npdPnod. VOTVOOVOA 0y2dAy3 SEOS giiat thepersok ®g5 nat inténd to L3S diFodvgrd OS NI A F A
iKS NJSIJ dzSa SR NBO2NRAaS . 2NJ UKS AYF2ZNXIUGAZY O2yidl AySR ddsthéidifiey = T2NJ O2
GogAftt LIKeEeaAOrffte RSIAQSNIOROSHB (SENPUOESE YI At 2NI o0& y2GKSN) RS

226R.C. 149.43(B)(7)(c)(iii).

221R.C. 149.43(B)(7)(c)(iii). . L

28R.C. 149.43(B)(9)(c) statés! & dza SR AY RAGA&AZY 6. 000 2F owd/ & mMnpdnoBZ W22dzNYF A
by any news medium, including a newper, magazine, press association, news agency, or wire service, a radio or television station, or a

similar medium, for the purpose of gathering, processing, transmitting, complllng editing, or disseminating informafida®or 3 Sy SNI £  LJdzo f A (
229R.C. 29. 43(B)(9)(b) R.C. 149.43(A)(7).

20R C. 149.43(A)(7).

Z1R.C. 149.43(B)(9)(a).

22R.C. 149.43(B)(9)(b).

23R C. 149.43(B)(9)(b).

24R.C. 149.43(B)(9)(a), (b).

25R.C. 149.43(B)(9)b

2%R.C. 149.43(B)(9)b

BIW2 dzZNY F f AaiaQ NARIAKG siporisysadtiSridad byl theBdnfidentialldwNeiforciendefit idstigatory records exemption.

State ex rel. Cincinnati Enquirer v. Pike Cty. Gen. HealthlB&0lio St.3d 2972018 0hio-3721, § 21

28R C. 149.43(F)(1).

239 These definitions are set forth at R.C. 149.43(F)(2djapnd (F)(3).

240R.C. 313.10(A).

21R.C. 313.10(B). R i s . . N . . . i

220 | dzG2LJA8 NBLRNI Ada F daONBSO2NR 2 ¥313.10(R&Q)EPduch ik infaryidtidn @ha Rrddladtapsy 6 A 0 KA Y
report that is a confidential law enforcement investigatory record (CLEIR) is exempt from disclosure while the invefstigagoimg. State ex

NBft® /AyOAyyYyl GA 9yl dzA W53 Rhiodsdsd 634 2pBio/898g §23/ 2 NE Y SNR& hFFAOS

243R.C. 313.10(A)(2)¢8).

244R.C. 313.10(C). A neoftkin is entitled to a complete autopsy report even though the reikin is incarcerated for murdering the subject

of the autopsy report and the provisions of the Public Records Act regarding inrsegeisifra do not apply.State & rel. Clay v. Cuyahoga Cty.

Med. Examiners Officd52 Ohio St.3d 163, 201@hio 8714.

25R.C. 313.10(D).

246R C. 313.10(E).

247R.C. 313.10(F).
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lIl.  Chapter Three: Exemptions to the Required Release of Public
Records®

While the Public Records Act presumes and favors public access to government records, Ohio and
federal laws provide limited exemptions to protect certain records from mandatory release. These laws
can include constitutional provision¥? statutes,?*® common law,?®! or properly authorized
administrative codes and regulatio?s.

However, local ordinances and local court réfiégsannot create public records exemptions. A contract
between a public office and other parties also cannot create a public records exerfijtitime federal
Freedom of Information Act (FOIA) and the exemptions it contains do not apply to Ohio public offices.

A. Categories of Exemptions

There are two types of public records exemptions: 1) those that mandate that a public office cannot
release certai documents; and 2) those that allow the public office to choose whether to release
certain documents.

1. Gadzad y20 NBtSIFasSte
The first type of exemption prohibits a public office from releasing specific records or information to
the public, sometimes undegivil or criminal penalty. Such records are prohibited from release in
response to a public records requeand the public office has no choice but to deny the request.
ThePublic Records Aeixpressly includes these mandatory restrictions thro&g149.43(A)(1)(v),

2FT0SyYy NBTFTSNNBRf fi2 6B Rdbie8hedaddsd ddWhich is prohibited by state
2NJ FTSRSNI f I ¢ d¢

I FSg avYdzald y20G NBtSFaSe¢ SESYLIiAz2ya | LILXe& G2 Lk
decisions of, anotheperson. For exampleéhe attorney-client or physiciaspatient privilegemay

restrict a public, legal, or medical offit®m releasing certain records of its clients or patiefitsin

such cases, if the client or patient chooses to waive the priviledereaise mandatory exemption

would not apply and, in the absence of some other exemption, release of the records would be
required?%®

2. dal & NBxfSlFasSz odzi Yl e OKzz2aS 02
¢KS 20KSNJ LIS 2F SESYLINiA2y>S | & RHezroibeiiekr@ry || NE £
withholding or releasing specific records, often by excluding certain records from the definition of
public record€®” This means that the publlc office does not have to disclose these records in
response to a Eubllc records requekwever, it may choose to do so without fear of punishment
under the law?>® Discretionary exemptionare usuallyfound in state or federal statutes. Some
flrga O2yGlFAY "I YOAIdzzdza  GAGE S& 2.8Butlitfetést fardzOK | &
determining whether the exemption is mandatory or discretionasywhether a particular law

applied to a particular request actualtyohibitsrelease of a record or just gives the public office the
choiceto withhold the record.

3. Contracts and FOIA cannot creaxemptions

a.  Contractual terms of confidentiality

A public office cannot contract around the Public Records Act, and pastiaspublic contract,

including settlement agreemenf8? memoranda of understandlnffoand collective bargalnlng
agreementg®! canrot nullify the Public Records Aoy agreeing that documents will not be public

records®®® Nor can an employee handbook confidentiality provision alter_the status of public
records®* Ly 20KSNJ g2NRaz I O2y 0N} OG OI ysytd publig dzf £ A F&
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records?®* |

€ oasSyda | GFGdzi2NE SESYLIiA2yZ | allzt A0 Syl
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b. FOIA does not apply to Ohio public offices

The federal Freedom of Information Act (FOIA) isderfal law that does not apply to state or local
agencies or officer§® A request for government records from a state or local agency in Ohio is
governed only by the Public Records Act. Requests for records and information from federal
agencies located i®hio (or anywhere else in the country or the world) are governed by FOIA.

B. Multiple and Mixed Exemptions

Many records are subject to more than one exemption. Some may be subject to both a discretionary
exemption (giving the public office the option wwithhold), as well as a mandatory exemption
(prohibiting release).

C. Waiver of an Exemption

If a valid discretionary exemption applies to a particular record, but the public office voluntarily discloses

it, the office is deemed to have waiv&8(abandoned that exemption for that particular record,

espeC|aIIy if the disclosure was to a person whose interests are antagonistic to those of the public
office?® 1 2 SOSNE agl AOSNI R2Sa y2i ysSosaal NAt e 2 O 0dzNJ
informatonmg Sa f AYAUGSR RA&Of2adNBa wi2 20KNdersded £t A O 2 7
circumstances, the information has never been disclosed to the ptiblic.

D. Applying Exemptions

In Ohio, the Eubllc records of a public office belong to the peopt,to the government officials

holding them?’> Accordingly, the public records law must be liberally interpreted in favor of disclosure,

and any exemptions in the law that permit certain types of records to be withheld from disclosure must

be narrowly castrued?”® The public office has the burden of establishing that an exemption applies;

the public office fails to meet that burden if it has not proven that the requested records fall squarely

within the exemptior?”* The Ohio Supreme Court has stated thak Yy Sy dzYSNJ G Ay 3 GSNE vy
exceptions to the public records statute, the General Assembly has already weighed and balanced the
O2YLISGAY 3 Lzt AO L2 f A O& O2yaARSNIGA2ya o0SGsSSy (K
decisionsandtf LR GSYGAlf KIFINYXI AyO2y@SYyASyOS 2RI 6dzZNRSy A

Sometimes, the Public Records Act might conflict with another statute. In those cases, when two
different statutes apply to one jssue, the more specific of the two con%léor example, when county

O2NBYySNDa auludzuuSAa HéSu I Hwp OSYyd LISN LI IS o02yS |
NEO2NRa 2F U(KTIROENDFS BI;;?ZSNB&TEV(DBEdzuS LINS @I At a ZQS
provision that copies of r&cNR& Y dzad 0SS LINPGARSR dal 02 a {ga dzd_
special statute sets wo- doIIar?SSA CF2NJ aLK2u0202LIA 37§aad azZpérsort wfste&i??)\ OS¢
NEIljdzSada GK24&as OA2AN\Ré Fa aSf dDﬂJcN\BnyfmeOspe@lﬂclcﬂfa@eas 2y
for photocopying does not apph? 6 { SS / KI LIUSNJ ¢g2Y ® a{dl GddziSa ¢

5dziASaé¢uo

Even if a statute expressly states that specific records of a public office are public, naioesan that
all other records of that office are exempt from discloséi®.The Public Records Act still applies to all
the public records of the office.

When an office can show that néE S Y LJG NBX O2 NR& | NB
the nonexempt ecords are not subject to disclosure under R.C. 149.43
inseparable®® CAyltfex | LdzotAO 2FFAO0S K
public records exemptloiﬁ82

GAYSEGNAOlIote Ay
on y to the extent they are

I y2 Rdzié G2 a
To summarize, if a record does not cleditiynto one of the exemptions listed by the General Assembly,

and is not otherwis@xemptfrom disclosure by other state or federal law, it must be disclosed.
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E. Exemptions Enumerated in the Public Records Act

The Public Records Act contains a list abrds and types of information removed from the definition of

G LJdzo £ A O Nk Gull Nektdof those exemptian appears in R.C. 149.4¥® Here these

exemptions are addressed in brief summaries. Note that, although the language of R.C. 149.43(A)(1

@ dzoft AO NBO2NR¢ R2Sa ygives théSpuM"c dffige@herdideof witi®Ididgdf 2 6 A Y -
releasing tr§84records many of these same records are further subject to other statuteprttabit

their release”

Type of Record(s) § | Description

Medical records (@) | Medical records are definedsaany document or combination ¢
documents that:

1) LISNIFAY G2 | LI GASYyidQa YSR/
medical condition;

and

2) were generated and maintained in the process of med
treatment .28

Records meeting this definition need not disclosed’® Birth, death,
and hospital admission or discharge records are not considered me
N5 O2 NRa FT2NJ LJzN1J2aSa 2 and shéukd 2o€
disclosed?®’” Reports generated for reasons other than medi
diagnosis or treatment, such &sr employment or litigation purpgoses
FNB y2i AYSRAOF ¢ NBEO2 NRa ¢ SES
Records Act® However, other statutes or federal constitutional righ
may prohibit_ dISC|OSUTé89In which case the records or information a
notpudk A O NB O2 NRA& -ldiytR SNE SivKLSi A0/ 360

Probation/parole/post- (b) | Records pertaining to probation and parole proceedings or proceed
release control related to the imposition of community control sanctioft§ post
release conbl sanctions,?! or to proceedings related tq
determinations under R.C. 2967.271 regarding the releasmotinued
incarceration of an offender to whom that section applies. Exampleg
records covered by this exemption include:

1 Presentence investigatioreports?®2

1 Records relied on to compile a psentence investigatior
report;?%

1 Documents reviewed by the PaeoBoard in preparation for &
parole hearing®and

1 Records of parole proceedings.

Juvenile abortion (c) | All records associated with ¢h statutory process through whic
proceedings unmarried and unemancipated minors may obtain judicial approva
abortion procedures in lieu of parental consent. This exemp
includes records from both triahnd appellateevel proceedings®®
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Type of Record(s) § | Description

Adoption proceedings (d), | These three exemptions all relate to the confidentiality of adopt
© proceedings.

a?d 520dzySyia NBY20SR FTNRY (KS RST

(M 1 Records pertaining to adoption proceedirids;

1 Contents of an adoption file maintained llye Department of
Health?°8

1 A putative father registry?® and

T An ori%inal birth record after a new birth record has be
issued3®®

In limited circumstances, release of adoption records and proceeq
may be appropriate. For example:

1 The Department of Jobna Family Services may release
LddzG I A DS Tl UKSNIRa NBIAaUNFU
or to the agency or attorney who is attempting to arrange {
YAY2Z2NRAE ¥ R2LIUAZY O

1 Forms pertaining to the social and medical histories of
biological parentsnay be inspected by an adopted person w
has reached majority or to the adoptive parents of a mi#fér.

1 An adopted person at least eighteen years old may be ent
to the release of identifying information or access to th
adoption file3%3

Trial prepasation (@ |G ¢NRI T LINSLI NI A2y NBO2NRE Aa
information that is specifically compiled in reasonable anticipation o
in defense of, a civil or criminal action or proceeding, including
independent thought processes drpersonal trial preparation of a
FauzRrRySe o¢

Documents that a public office obtains through discovery du
litigation are considered trial preparation recoré. In addition,
YI USNRI O2YLIALt SR FT2NJ | LJdzo £ A
constitutes a trial preparation record®® The trial preparation
exemption does not apply to settlement agreements or settlem
proposals’® or when there is insufficient evidence that litigation
reasonably anticipated at the time the records were prepat®d.
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Type of Record(s) § | Description

Gonfidential law (h) |{ / KILIGSNI { AEY ' & &4/ [9LwayY /
enforcement wWSO2NRa 9ESYLIWAZ2YE
investigatory records

NpH
)

CLEIRs are defin&as records that (1) pertain to a law enforceme
matter, and (2) have a high probability fodisclosing any of thg
following:

1 The identity of an uncharged suspect;

1 The identity of an information source or witness to whd
confidentiality has been reasonably promisexy well as any
information provided by that source or witneisat would tend
to reveal the identity of the source or witness;

9 Specific confidential investigatory techniques or procedurey
specific investigatory work product; or

1 Information that would endanger the life or physical safety
law enforcement personnel, a crime victim, witness, or g
confidential information source.

Mediation (i) 'WSO2NRa O2yilAyAy3a O2yFARSYyl(A
2710.03) or records of the Ohio Civil Rights Commission 1
confidential under R.C. 4112.6%.

DNA () | DNA records stored ithe state DNA database, pursuant to R
109.573311
Inmate records (k) | Inmate records released by the Department of Rehabilitation

Correction (DRC) to the Department of Youth Services (DYS) or g
of record, pursuant to R.C. 5120.21%E).

Departmert of Youth (D | Recordsregarding children in its custody that are released for

Services limited purpose of carrying out the duties of DRE.

Intellectual property (m) | While this exemption seems broad, it has a specific definition for
records purposes of the Public Records Act, and is limited to those-financial

and nonadministrativerecords that are produced or collected: (1) by
for state university faculty or staff; (2) in relation to studies or resec
on an education, commercial, sciemtif artistic, technical, or scholar
issue; and (3) which have not been publicly released, publishe
patented3!4

Donor profile records M [{AYAEENI G2 0GKS AyuaSttSoddzat |
NBO2 NRaA € SESYLI A2Y kd defidiiod $oy thel
purposes of the Public Records Act. First, it only applies to re(
about donors or potential donors to public colleges and universttie
Second, the names and reported addresses of all donors and the
amount, and conditiorof their donation(s)are all public informatior?®
The exemption applies only to afither records about a donor o
potential donor.
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Type of Record(s)

Description

Ohio Department of Job
and Family Services

(0)

Records maintained by the Ohio Department of Job and Family Se
on stautory employer reports of new hire¥!’

Designated Public
Service Workers

(P)

Peace officer, parole officer, probation officer, bailiff, prosecut
attorney, assistant prosecuting attorney, correctional employee, col
or multicounty corrections officer,communitybased correctiona
facility employee, youth services employee, firefighter, EMT, |
medical director or member of a cooperating physician advisory bg
board of pharmacy employedBCl investigatorjudge, magistrate, o
federal law enforcemenofficer residential and familial informatiot?
{SS /KIFLIWGSNI {AEY /® awSaARSY
t NEFSaaazya GKFEG FINB y2G tdzof A

Hospital trade secrets

(a)

Trade secrets of certain county and municipal hospit&lsa ¢ NJ
sSONBuas I NE RSTAYSR i wo/ o
hKAz2Qa ! yAF2N)X ¢NI} RS { SONBila !

Rc_acreational activities of
minors

(r

Information pertaining to the recreational activities of a person un
the age of eighteen. This includes anyinfation that would revea
0KS LISNER2YyQayY

9 ! RRNBaa 2N iStSLIK2yS ydzyo SN
custodian, or emergency contact person;

1 Social security number, birth date, or photographic image;
1 Medical records, history, or information; or

1 Information sought or required for the purpose of allowing th
person to participate in any recreational activity conducted
sponsored by a public office or obtain admission privilege
any recreational facility owned or operated by a public office

Child ftality review
board

(s)

Listed records of a child fatality review board (except for the ani
reports the boards are required by statute to submit to the O
Department of Healthj?* The listed records are also prohibited fro
unauthorized release by ®.307.629.

Death of minor

(t)

Records and information provided to the executive director of a py
children services agency or prosecutor regarding the death of a n
from possible abuse, neglect, or other criminal conduct. Some of t
records areprohlblted from release to the public. Others may beco
public depending on the circumstanc&s.

Nursing home
administrator licensing

(u)

Nursing home administrator licensing test materials, examinationg
evaluation tools’?®
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Type of Record(s)

Description

Catchall exemption

(v)

Records the release of which is prohibited by state or federal*fwhis
Ad 2FGSy OREtti{SeR SIKSY LA 20yGIK I f
statutes can create both mandatory and discretionary exemptions
themselves, this provision also incorporateany statutes of
administrative codes that prohibit the release of specific records.

Under this provision, a state or federal agency rule designg
particular records as confidential that is properly promulgated by
agency will constitute a valid exgion®* because such rules have tf
effect of law3?°

But, if the rule was promulgated outside the authority statutor
granted to the agency, the rule is not valid and will not constitute
exemption to disclosuré?’

Ohio Venture Capital
Authority

(w)

Proprietary information of or relating to any person that is submitted
or compiled by the Ohio Venture Capital Authofy.

Ohio Housing Finance
Agency

(x)

Financial statements and data any person submits for any purpog
the Ohio Housing Finance Agemrythe Controlling Board in connectic
with applying for, receiving, or accounting for financial assistance 1
the agency, and information that identifies any individual who bene
directly or indirectly from financial assistance from the agefity.

Foder care / child care
centers

v)

Records and information relating to foster care givers and chilg
housed in foster care, as well as children enrolled in licensed, cert
or registered child care centers. This exemption applies only to rec
held by county agencies or the Ohio Department of Job and F3
Services® (See als€Chapter3.C ®H @O ® 4/ 2 dzy Gge /K
wSO2NRa¢ LD

Military discharges

(@)

Military discharges recorded with a county recordér.

Public utility usage
information

(aa)

Usage information including names and addresses of specific resid
and cg)srznmercial customers of a municipally owned or operated py
utility.

JobsOhio

(bb)

Records described in R.C. 187.04(C) (relating to JobsOhio) that a
designated tobe made available to the public as provided in t
division333

Lethal injection

(cc)

Information and records concerning drugs used for lethal injections
are made confidential, privileged, and not subject to disclosure ur
R.C. 2949.221(B) and

Personal information

(dd)

Gt SNE2YFE AYT2NXYIGA2Yy5é AyOf dzR
adFradS 2N FSRSNI f G+ E )\RS)quTA
state identification number; checking account number, savings acc
number, credi card number, or debit card number; and dema
deposit number, money market account number, mutual fund accg
number, or any other financial or medical account num¥er.
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Type of Record(s) 8 Description

{ SONB U NB 2| (ee) | The confidential name, aless, and other personally identifiab
Address Confidentiality AYF2NXYEGAZ2Y 2F | LINRPINF Y LI NIA
Program Confidentiality Program established under R.C. 111.41 to R.C. 1]

including records or portions of records pertaining to that program t
identify the number of program participants that reside within
precinct, ward, township, municipal corporation, county, or any ot
geographic area smaller than the staté.

Military orders (ff) | Orders for active military service of an individual segvior with
previous service in the armed forces of the United States, includi
reserve component, or the Ohio organized militia, except that,
order becomes a public record on the day that is fifteen years after
published date or effective datef the call to order?’

Minors involved in (9) |6 ¢ KS yIFYST | RRNBaaxz O2yidal O Ay
school vehicle accidents of an individual who is less than eighteen years of age that is includ
any record related to a traffic act@nt involving a school vehicle
GKAOK GKS AYRAGARdzZt o4l a | y320

4 oA X 4 oA x

Claims for paymentfor | (hh) [at NP G SOGSR KSFfGK AYTF2NXIGAZ2Y D
health care HIPAA Privacy Rule, that is in a claim gayment for a health car¢
product, service, or procedure as well as any other health claims
in another document that reveals the identity of an individual whc
GKS &ddzoeSOi 2F GKS RFGL 2NJ 02
identity 339

Depictions of victims (i) | Depictions by photograph, film, videotape, or printed or digital imag
SAGKSNI al QGAOGAY 27 Ly 2F¥FSya
reasonable person of ordinary _sensibilities, an_ offensive

objectionable intrusion into thed A OG A Y Q& S ELISOGI

YR )\yuSEINJ\ues 2NJ GOl LJidzZNBa 2N
offense, as defined in section 2950.01 of the Revised Code, at the {
ZOOdzNJ\I.BYOS P UK G ZTTS)/anDs
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Type of Record(s) § | Description

Restricted portions of| (jj) | Portions of a bodyvorn camera or dashboard camera recording tl
dashboard camex and shows, communicates, or discloses any of the following:

body camera 1 The image or identity of a child or information that could lg
to the identification of a child who is the prary subject of the
recording;

f ¢KS RSFGK 2F | LISNER2Y 2N R
death was caused by a peace officer or under certain o
circumstances;

1 The death of a peace officer or first responder that occurs w|
the decedent was performanofficial duties;

9 Grievous bodily harm unless the injury was effected by a p¢
officer;

1 An act of severe violence against a person that results in se
physical harm unless the injury was effected by a peace offig

I Grievous bodily harm to, or antacf severe violence resultin
in serious physical harm, against a peace officer or
responder while the injured person was performing offig
duties;

T ! LISNE2YQa ydRS o62ReT

1 Protected health information, the identity of a person in
health care facity who is not the subject of a law enforceme
encounter, or any other information in a health care facility tk
could identify a person who is not the subject of a |
enforcement encounter;

1 Information that could identify the alleged victim of a g
offense, menacing by stalking, or domestic violence;

1 Information that does not qualify as a confidential [g
enforcement investigatory record that could identify
confidential source if disclosure of the source or
information provided could reasonablyelexpected to threater
2NJ SYREFEYAIASNI I LISNR2YQa al FS

T ! LISNE2YyQa LISNEZ2YIFf AYyTF2N)YI
or issued a written warning;

9 Proprietary police contingency plans or tactics that are inten
to prevent crime and maintain puib order and safety;

1 Personal conversationbetween peace officersinrelated to
work;

1 Conversations between peace officers and members of
public that do not concern law enforcement activities;

1 The interior of a residence unless it is the location of
adversarial encounter with, or use of force by, a peace offi
or

1 The interior of a private business not open to the public un
it is the location of an adversarial encounter with, or use
force by, a peace officéf!

(continued on next page
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Type of Record(s) § | Description

Resticted portions of | (jj) (continuedfrom previous page

ggngéﬁ;%r;amera ang Restricted portions of camera recordings depicting death, grie

bodily harm, acts of severe violence resulting in serious physical I
and nudity may be releaseditlv the consent othe injured personthe
RSOSRSYuUuQa SESOdzi2NJ 2NJ I RYAYAa
the recording will not be used in connection with any probably
pending criminal proceeding or the recording has been useq
connection wih a criminal proceeding that was dismissed or for whid
judgment has been entered pursuant to Rule 32 of the Rules of Crit
Procedure, and will not be used again in connection with any prob
or pending criminal proceeding®

If a person has beenetiied access to a restricted portion of a be(
worn camera or dashboard camera recording, that person may f
mandamus action or a complaint with the clerk of the Court of Clal
seeking an order to release the recording. The court shall ordel
release of the recording if it determines that the public interest in

recording substantially outweighs privacy and other interests asse
to deny releasé®

Fetalinfant mortality | (kk) | Records and information submitted to a fetabrtality review board, as

review board gStft a GKS 02FNRQa &4t uSYSVua
Pregnancyassociated () Records and information submitted to a pregnasassociated mortallty
mortality review board NEOASG 02 NRx Fa ¢Sttt a GK& o
Accidentvictim (mm) | Telephone numbers of victims, witnesses to a crime, or parties
telephone numbers motor vehicle accident that are listed on a law enforcement recorg

report, other than when requested by an insurer or insurance ag
investigatig an insurance claim resulting from a motor vehi
accident34®

Recordsexcluded from the definition of a public record under R.C. 149.43(A)(1) that are, under law,
permanently retained, become public records seveiitg years after the date they were eated,

except for attorneyclient privileged records, trial preparation records, records protected by statements
prohibiting the release of identifying information in adoption files signed under R.C. 3107.083, records
protected by a denial of release forfiled by the birth parent of an adopted child pursuant to R.C.

3107.46, or security and infrastructure records exempt from release by R.C. 149.433. Birth certificates
GKSNBE (KS 0A2t23A0Ft LI NByiQa ylIYS Kllidberedacded NBRI C
before release. If any other section of the Revised Code establishes a conflicting time period for
disclosure, the other section controls.

F.  Exemptions Creatdaly Other Laws (By Category)

The following is a neexhaustive list of exemptianthat may apply to records of public offices. Some

will require expert casby-Ol &S 'yl feéaia o0& (GKS LlJzmfAO0 2FFAOSQa f
public records request. Additional Ohio statutory exemptions beyond those mentioned in tipse€Cha

OLy 0S5 ¥ 2dzy R ¢ Statutoty 'Pilollisins EExempting Records from the Ohio Public Records

I Ou ¢
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1. Exemptions affecting personal privacy

¢KSNE Aa y2 3ISYySNIf aGLINAGIO& SESYLiAz2yé G2 GKS |
law comparable to the federal Privacy Aét.However, a public office is obligated to protect certain

nonpublic recordpersonal information from unauthorized disseminatitf. Though many of the

exemptions to the Public Records Act apply to information pedgpdzt R O2 y a A RSNJ & LINR
section focuses specifically on records and information that are protected by: (1) the right to privacy

found in the United States Constitution; and (2) R.C. 149.45 and R.C. 319.28(B), which are statutes
designed to protecpersonal information on the internet.

a. Constitutional right to privacy

The U.S. Supreme Court recognizes_a constitutional right to informational privacy under the
C2dzNJJSS>/uK 'YS RYS%uQa 5dz§ t N2 OSaa /[ f | dzaad o ¢ K
RA@dzt 3S ;/ KA 3 K¥But niSt W@ lginiced aghlgfsftﬁel\puljhcwmeieytin
the information®° { dzOK AYF2NXLEOGAR2Y Olyy2d 0SS RAaOt?2
O2YLIStft Ay HGIGS AYyGSNBalopé

Q¢ M-~
(0p])
¢
o

In Ohio, the U.S. Court of Apgedor the Sixth Circuit has limited this right to_informational priv

02 AyuSNBaua UKELG NmaasS G2 GkKS fS@St 27 _«a

GNRIKGA AYLEAOAG Ay ®HKS 02y OSLIi 2F 2NRSN
2

The Ohio Supreme Courthd  dy 20 |+ dzi K2NAT SR _O2 dzNIi &
SEOSLJuAQYé uz2 wod/ & mMmndpdno ollaSR 2y | 0o

e to fundamental constitutional levels, stae statutes addresaqyrirights,
: 2dzN\I],RS¥SN\E 02 auKS NEES 2F UKS
Lsz()f,)\OQé NRA IKO 1y26 YR AYRAGARdZ f OAG
LI NI 2F GKS NBO 285NBaaes findling [aJdwwt ok édpargiddicanslititiodat right of
privacy affecting public records are relatively infrequent.

In the Sixth Circuit case #&fallstrom v. City of Columhusolice officers sued the city for releasing

their unredacted personnel file®tan attorney representing members of a criminal gang. The police

officers were testifying against the gang members in a major drug case. The personnel files
contained the addresses and phone numbers of the officers and their family members, as well as
banking information, social security numbers, and photo *®sThe Court held that, because

release of the information could lead to the gang_members causing the officers bodlly harm, the
2FTAOSNEQ FdzyRIE'YSy Gl t 02y & Abodisinkedrifylwere NHaRESG a8 (2 |
¢CKS /2dz2NI |fa2 RSAONAOSR GKAA Ozyau)\udzu)\QYI t N.
f A FSTheCGourt then found that the Public Records Act did not require release of the files in this
manner because theddd Of 2 3dzNS RAR y20 ayl NNRgte& aSNBSwe K-
32 @S NJPF yhe Sisle Circuit has similarly held that names, addresses, and dates of birth of

adult cabaret license applicants are exempted from the Public Records Aciseett®ir release to

the public poses serious risk to their personal sectiffty.

Based onKallstrom the Ohio Supreme Court subsequently held that police officers have a
constitutional right to privacy in their personal information that could be used Hgrdiants in a

criminal case to achieve nefarious eriffs.The Ohio Supreme Court has also suggested that the
O2yaitAiddzirzyl ¢ NAIKG G2 LINAGLO8. 2F YAY2NBR ¢62dz
AYTF2NNXEGA2Y X ONBI(iSa yfByoOOSKIOEAYET SR®@d (KI

LY y2G4KSNJ { AEGK / ANDdzAG OF &Sz | O2dzyie &aKSNRATT
FYR KAIKEE LISNBAZY¢KS RESAWZNIE aKSER @ KING LISI0 NI LIS DA (
of privacy in preventing governme officials from gratuitously and unnecessarqg/ releasing the

intimate details of the rape where no penalogidalc] LJdzN1J2 & S $HeyCaurt & S NI S R
indicated that release of some of the details may have been justifiable if the disclosure woeld hav
ASNIBSR alye &ALISOATAO fl g SYyF2NOSYSYH LIJzN1LIR2ASIé¢ )
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The Court of Claims has applied the constitutional right to privacy to permit the redaction of an ,
AYYlFUSQa ydzZRS 02Ré | yR dzy RS NB-WAnNMANEELY GARS2 Ul ] ¢

Neither the Ohio Supreme Court nor the Sixth Circuit has applied broadly the constitutional right to
privacy. Public offices and individuals should thus be aware of this potential protection, but know
that it is limited to circumstances inwohg fundamental rights, and that most personal information

is not protected by i

b. Personal information listed online

R.C. 149.45 requires public offices to redact, and permits certain individuals to request redaction of,
specific personal informaticf’ from any records made available to the general public on the
internet3® A person must make this request in writing on a form developed by the Attorney
General, specifying the information to be redacted and providing any information that identifies the
location of that personal informatioff® In addition, certain designated public service workers can
also request the redaction of their actual residential address from any records made available by
public offices to the general public on the interriét. When a public office receives a request for
redaction, it must act in accordance with the request within five business days, if practi€atfle.

the public office determines that redaction is not practicable, it must explain to the individual why
the redactbn is impracticable within five business d&{s.

R.C. 149.45 separately requires all public offices to redact, encrypt, or truncate the social security
numbers of individuals from any documents made available to the general public on the int€rnet. _
faplzof AO 2FFAOS 0S0O02YSa |61 NB5 UKFEU Fy AYRAOQGARAdZ §
office must redact the social security number within a reasonable period of¥ifne.

The statute provides that a public office is not liable in a civil actionrfpratleged harm as a result

of the failure to redact personal information or addresses on records made available on the internet
to the general public, unless the office acted with a malicious purpose, in bad faith, or in a wanton
or reckless mannet’>

In addition to the protections listed above, R.C. 319.28 allows& RS & A Iy 6§ SR LIz f A C
g 2 NJ"&dNsubmit a request, by affidavit, to remove his or her name from the general tax list of

real and public utility property and insert initials instedd.Upon receiving such a request, the

county auditor shall act within five days in accordance with the regt/@stf removal is not

LIN) OGAOlFof ST UKS FdzRAUZNDA 2FFAOS Ydza WB°SELX | Ay ¢

C. Social security numbers

Sociakecurity numbers (SSNs) should be redacted before the disclosure of public records, including
court records®°

Under the federal Privacy Act, any federal, state, or local government agency that asks individuals to
disclose their SSNs must advise the perséh) whether that disclosure is mandatory or voluntary
and, if mandatory, under what authority the SSN is solicited; and (2) what use will be mad# of it.

In short, a SSN can only be disclosed if an individual has been given prior notice that th# BSN wi
publicly available.

However, the Ohio Supreme Court has ruled that 911 tapes must be made immediately available for
public disclosure without redaction, even if the tapes contain S¥N§he Court explained that
there is no expectation of privacy wh a person makes a 911 call. Instead, there is an expectation
that the information will be recorded and disclosed to the puBifcSimilarly, the Ohio Attorney
General has opined that there is no expectation of privacy in official documents contaifNegf’SS
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d S5NAGSNDa LINAGFOe LINRPGISOlAZ2Y

An authorized recipient of personal information about an individual that the Bureau of Motor
Vehicles obtained in connection with a motor vehicle record maydiselose the personal
information only for certain purpos*®

e. Income tax returns

Generally, any information gained as a result of municipal and state income tax returns,
investigations, hearings, or verifications are confidential and may only be disclosed as permitted by
law3® h KA 2 Qa Ydzy A OA LJes thatuthxEnforon@tiBnSmay B @6\ dsclosed (1) in
accordance with a judicial order; (2) in connection with the performance of official duties; or (3) in
connection with authorized official business of the municipal corporafion.

One Attorney GeneraDpinion found that W2 federal tax forms prepared and maintained by a

township as an employer are public records, but thalVibrms filed as part of a municipal income

tax return are confidential® Release of municipal income tax information to the Aodif State is .
permissible for purposes of facilitation of an auif*kCSRSNI f UGF E NBuUudz2Nya | yR &
are also confidential®

f. EMS run sheets

When a run sheet created and maintained by a county emergency medical services (EMS)
organizationdocuments treatment of a living patient, the EMS organization may redact information

GKFG  LISNIOFAya G2 GKS LI GASyuQa _ YSRAOFE ®KAAG2N]
| 2 SOSNE | LI GASydQa | y-mediSal perlsoRdR MBranaii> does yidR fall2 i K S NJ
dzy RSNJ 6 KS aYSRAOIf NBO2NRa¢ SESYLIA2Y Ay wo/ &

some other exemption applies to that informatiéf, Accordingly, each run sheet must_be _
examined to determine whether it falls, inwholeorinpat g A UKAY UKS aYSRAOFf N
the physiciarpatient privilege, or any other exemption for information the release of which is
prohibited by law?®?

2. Juvenile records

Although it is a common misconceptidhat such a law existsthere is no Olui law which
categorically excludes all juvenile records from public records disclé¥us with any other
record, a public office must identify a specific law that requires or permits a record regarding a
juvenile to be withheld, or else it must be retsal®®® Examples of laws that exempt specific
juvenile records include:

a. Juvenile court records

Records maintained by the juvenile court and parties for certain proceedings are not available for
public inspection and copyin? Although the juvenile countnay exclude the general public from
most hearings, serious youthful offender proceedings and their transcripts are open to the public
unless the court orders a hearing clos8d.The closure hearing notice, proceedings, and decision
must themselves be puiol*® Records of social, mental, and physical examinations conducted
pursuant to a juvenile court ordéf?records of juvenile probatioff’and records of juveniles held

in custody by the Department of Youth Services are not public reé®rdSealed or expuyed
juvenile adjudication records must be withheéfd.

b. Juvenile law enforcement records

Juvenile offender investigation records maintained by law enforcement agencies, in general, are
treated no differently than adult records, including records identifyajuvenile suspect, victim, or
witness in an initial incident repo®® Specific additional juvenile exemptions apply to:
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1) fingerprints, photographs, and related information in connection with specified juvenile arrest or ~
custody;®*2) certain informak 2y T2 NB I NRSR FTNRBY I “5and 8)fs¢aNdbof Qa &S
expunged juvenile records (see Juvenile court records, above). Most information held by local law
enforcement offices may be shared with other law enforcement agencies and some may bd shar

with a board of education upon reque¥¢.

Federal law similarly prohibits disclosure of specified records associated with federal juvenile
delinquency proceeding$’ Additionally, federal laws restrict the disclosure of fingerprints and
photographs of guvenile found guilty in federal delinquency proceedings of committing a crime
that would have been a felony if the juvenile were prosecuted as an &fult.

C. County children services agency records

Records prepared and kept by a public children servigeney of investigations of families,
children, and foster homes, and of the care of and treatment afforded children, and of other records
requwed by the department of job and family services, are required to be kept confidential by the
agency’®” These reords shall be open to inspection by the agency and certain listed officials and to
other persons_upon the written_permission of the executive director when it is determined that

AAAAA

G322R OFdzaSé SEAaGE (2 | 00Saa (KRJBO7TNBO2NRa 06SEOSL
d. Some other exemptions for juvenile records

Other exemptions that relate to juvenile records include: 1) reports regarding allegations of child
abuse?!! 2) individually identifiable student record$? 3) certain foster care and day care
mformatlon413 and 4) information pertaining to the recreational activities of a person under the age
of eighteen‘.114

3. Student recordg®

The federal Family Education Rights and Privacy Act of 1974 (FERMPADIts educational
institutions from releasing a studénQ&d G SRdzOF A2y NBO2NR&é¢ gA0K?2
eligible studert” or his or her parents, except as permitted by the #&tad 9 RdzOF G A2y NBO
records directly related to a student that are maintained by an education agency or institutmn or

a party acting for the agency or institutidtf. The term encompasses records such as school _
transcripts, attendance records, and student disciplinary recéite. 9 R szI GA2Yy NBO2NRA&E
Cowt! IINB y20 tAYAGSR (2 REOPf VX@ZLJS&?M@J(LJQED:B I
K26SOSNE GKFIGd aSRdzOFGA2y NBO2NRAE R2 y2u Ayofd
enforcement unit!??

dzii
2 NJ

! NEO2NR A& O2yaARSNBR (2 0S GRANBOUfE NBtI G§SRE
infoNXY' I UA2Yy ®€ ¢KS fIFTUOUSNI USNY Aada RSTAYSR ONRI Rt e
student and family memper names, addresses, and social security numbers, but also personal

OKI NI OGSNAAGAOE 2NJ 20KSNJ AY T2 Nmyeaslllejﬁkahlé%llru g 2 dzf F
evaluating records for release, an institution must consider what the records requester already

knows about the student to determine Jf that knowledge, together with the information to be
disclosed, would allow the requester tda@OSNIi I Ay G KS adA0GdzRSydiQa ARSylGAGe

The federal FERPA law applies to all students, regardless of grade level. In addition, Ohio has
adopted laws specifically applicable to public school students in grad@s’K Those laws prowde

that, unless otherwise ahorized by law, no public school employee is permitted to release or

permit access to personally identifiable informatigther than directory informatiorg concerning

I Lzt A0 aOK22ft &ad0dzRRSYyld 6AGK2dzi 6 N (cisbgian ®2y a Sy i
the student is under 18, or the consent of the student if the student is 18 or ételer.

G5ANBOG2NE AYF2NNIGA2YE Aa_2yS 2F aSOSNIt SESYL
GNRGGSYy O2yasSyd LJN‘I\AQNQVUEUP’J@&&){R&&ZMB%GDItj@@l LNzeio;Gz
ASYySNIrtfte 0S O2yaARSNBR KINNVTAA LANRAY O deW&ad &R 2 ¥ (
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name, address, telephone listing, date and place of birth, major field of study, participation in
ofﬂmally recognlzechctlwtles and sports, weight and height of members of athletic teams, dates of
attendance, date of graduation, and awards receit€dPursuant to federal law, postecondary
institutions deS|gnate what they will unilaterally release as directory infoimnat For KL2 students,

Ohio law leaves that designation to each school district board of education. Institutions at all levels
must notify parents and eligible students and give them an opportunity to opt out of disclosure of
their directory informatiornf?®

Ohio law prohibits release of directory information to any person or group for use in a-prafing

plan or activity’® ! LJdzof AO 2FFAOS Yl & NBIdzANB RA&Of 2&adNE
use of dlrectory information in order to ascaih if it will be used in a profinhaking plan or

activity 40

Although the release of FERPrtected records is prohibited by law, a public office ov school
aK2dz R NBRIOG GKS a RSyidQa LJSNﬁzylf ARSYGATeEA
record, when possiblé!

4. Public safety and public office security

a. Infrastructure and security records

GLYFNI &0G§NH2OGdzNE NBO2NR&A&A¢ YR GaSOdaNAiGe RBEO2NRAEE
Note that other staté**and federat®* laws may create exaptions for the same or similar records.

I Infrastructure records

'y GAYTNI a0NHZOGdZNE NBEO2NRé Aa lFyeée NBO2NR_GKIG R
adeausSvaxzé adzOK | & Al a O2YYdzyAOF GA2Yy aswate?2 Y LIz S|
plumbing, or security systent® Simple floor plans or records showing the spatial relationship of

the public office are not infrastructure record. Infrastructure records may be disclosed for

purposes of construction, renovation, or remodelinigaopublic office without waiving the exempt

status of that record?®’

. Security records

I aaSOdNA(G& NBO2NRE Aada awléyeé NBO2NR 0KE{G 02yl
maintaining the security of a public office against attack, interfegeic 2 NJ a | 0 2 ¥ I- S X w2N
YAGATEGSZ 2NJ NBaLR4YRProteciing b publi offRef incliide NiRebthgathed ¢
employees, officers, and agents who work in that offifeHowever, this is not to say that all

records involving criminal 8cA OA G & A Y 2NJ YSFENI I Lzt AO o6dzAf RAyY 3
NB O 2 M RSechidty records may be disclosed for purposes of construction, renovation, or
remodeling of a public office without waiving the exempt status of that re¢trd.

b. Recods that would jeopardize the security of public office
electronic records

Records that would disclose or may lead to the disclosure of records or information that would
2S8S2LI NRAT S GKS &aiGlriSQa O2yliAydzSR dza S devids arS OdzNA i
services associated with electronic signatures, electronic records, or electronic transactions are not
public records for purposes of section 149.43 of the Revised €bde.

5. Exemptions related to litigation
a.  Attorneyclient privilege
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4 W¢ K Brneyicligni privilege is one of the oldest recognized privileges for confidential

02 YYdzy A O (AkoPngyxlier® privileged records and information must not be revealed
gAGK2dz0 GKS “O MEWKEI QNS O2INRAS NBIPNE  LINE KA @tthl SR ¢ TNRB Y
exemption to the Public Records Atk.

The attorneyclient privilege arises whenever legal advice of any kind is sought from a professional
legal advisor. Those communications made in confidence by the client are permanently protected
from discbsure by the client or the legal advistf. Records or information that meet those criteria
must be withheld or redacted in order to preserve attorrgient privilege**” For example, drafts

of proposed bond documents prepared by an attorney are protetigthe attorneyclient privilege

and are not subject to disclosufé®

The privilege applies to records of communications between public office clients and their attorneys

in the_same manner that it does for private clients and their attorrféy<ommunicaibns between

I Ot ASyd I-%/R KAa 2NJ KSNJ Fud2NyseQa | ISyu oF2N
attorney-client privilege®™® ¢ KS LINAQGAf S3S [ faz2 FLIWLXASE 02 aR2O0d
between members of the public entity represented @ad G KS f S 3 |8 Fdr é&xaple,S I A IS
the narrative portions of itemized attorney billing statements to a public office that contain
descriptions of work performed may be protected by the attormdignt privilege, although the

portions that reflect dtes, hours, rates, and the amount billed are usually not proteti&d.

b.  Criminal discovery

Criminal defendants may use the Public Records Act to obtain otherwise public records in a pending |
criminal proceeding® | 2 6 SGSNE / NA YA Y| f dwndehadisnmte obtkid distole8y & LINS -
TNE Y | 0 K*S Undér Crimhat Rule 16(H), when a criminal defendant makes a public records
NEIljdzSaud SAUKSNI RANBOuUufé 2NJ AYRANBOuUftéxz AU daakKl |
if, anqlsgnly if, the rguest is made to an agency involved in the prosecution or investigation of that

Ol &3 ¢

Note that, when a prosecutor discloses materials to a criminal defendant pursuant to the Rules of
Criminal Procedure, that disclosure does not mean those records atically become available for
public disclosuré® The prosecutor does not waitPapplicable public records exemptions, such as
trial preparation records or confidential law enforcement recotdsimply by complying with
discovery ruleg>®

C. Civil discover

In pending civil court proceedings, the parties are not limited to the materials available under the
civil rules of discovery. A civil litigant is allowed to use the Public Records Act in addition to civil
discovery®® The exemptions contained in the Blic Records Act do not protect documents from
discovery in civil actiorf§! The nature of a request as either discovery or a request for public
records will determine any available enforcement mechani¢hs.

The Ohio Rules of Evidence gaovern the use ofipubcords as evidence in litigatidf, Justice
{UNXGG2yQa 02y OdzNIEHbgrav. SumndhityCohy 2 A FR G KEI OF @SG 6 NA |
RAAONBuUAZY 02 |RYAU 2N SEOft dZRS SOARSYOSzZz¢ |yR O
circumvern a discovery deadline by acquiring a document through a public records request, it is the

trial court that ultimately determines whether those records will be admitted in the pending
EAUGASt UAZ2Y PE

d. Prosecutor and government attorney files (tpakpardion
and workproduct)
wd/ ® mMnpdnod! 66mM063I0 SESYLIia FTNRY NBfSFHaS lye ai
record that contains information that is specifically compiled in reasonable anticipation of, or in
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defense of, a civil or criminattion or proceeding, including the independent thought processes and

LISNE2Y T GNRFf LINELA tikpiegaston récdrd negd not solelg éxigt $ob tides

purpose of litigation; it can also serve the regular functions of a public dffi@cuments that a .

LlJdzot AQO 2FFAOS 20GFAya +a fAGATlIYGl GKNRAAK RA

NB O 2 ‘N&savauid the material compiled for a specific criminal proceeding by a prosecuytor or the

persgnal trial preparation by a _publattorney*®® I i U 2 NySeé daNRIfE y20Sa LyR f.

LINSLI NI A2y NBEO2NRAZIE g KA OK “®YVirkuallyoeSeryting Grk &« St R~ F

LINP aSOdzi 2 NDa FAES RdzNJ\yEI Ly | OGA@S LJNEaS@dzquy y

criminal proceeding or personal trial preparation of the prosecutor, and therefore, is exempt from

Lszo f A0 RA&AOf2adNBE | & bdowe«ukrj ubquesiddRby nwemm Pgterialsy || G S NJR |
y2i OGNl yaFz2NY Ayidz2 & (oNRGHdzAlONFILRESNE (FANR/S KRNSO NF

f|Ie 471 For example, routine offense and incident reports are subJ[ect to release while a criminal case

is active, including those reports in the files of the prosectitt@nce an attorney has filed

documents in a caw case, any triapreparation exception is waived, and the public office must

produce those documents in response to subsequent records reqdé’sts

The common law attorney work product doctrine also protects certain materials in a similar manner
as the #torney-client privileget’™* The doctrine provides a qualified privilé§eand is incorporated
into Rule 26 of both the Ohio and Federal Rules of Civil Procedure. Ohio Civil Rule 26(B)(3) protects

YFEGSNRAFE GLINBLI NBR Ay |ym>é\0AmJK8Amrzf8¥LJN£usey A8
LINEOSaaSa AY LINBLINIGAZ2Y 2F fAGAIIGA2YE FYR aS:2
Fyrfel S FyR LINBLIFNE GKSANI Ot ASyiQa Ol asoé

e. Protective orders and sealed / expunged court redéfds

When the rdease of court records would prejudice the rights of the parties in an ongoing criminal or
civil proceeding’®court rules may permit a protective order prohibiting release of the rec6fls.
Similarly, when court records have been properly expunged or de#tiey are not available for
public disclosuré® The criminal sealing statute does not apply to the sealing of pleadings in related
civil caseg®* However, when a responsive record is sealed, the public office must provide the
explanation for withholdingincluding the legal authority under which the record was seéiéd.

90SYy | aésyd A0F0dzi2NE FdzK2NAGes GNRFE O2dz2NIia a
inherent authority to seal court record®® The judicial power to seal criminal recordsniarrowly

limited to cases in which the accused has been acquitted or exonerated in some way and protection

2T (GKS | 00dzaSRQ&a LINR Gl O& Ay (1*SThE grant ohadparddh Nibley 2 dzy
Article Ill, Section 11 of the Ohio Constitutidoes not automatically entitle the recipient to have

the record of the pardoned conviction seal&8pr give the trial court the authority to seal the

conviction outside of the statutory sealing procés.

f. Grand jury records

Ohio Criminal Rule 6(E) prRv6 4 G KIF i GwRB6SfAOSNI GA2ya 2F GKS 3N
2dzNBNJ aKIff y2 6S RAAOt2aSRI¢ | yR LJNEQ)\R Sa T2N
certain persons under specific circumstant®s Materials covered by Criminal Rule iclude

transcripts, voting records, subpoenas, and the witness B&bkn contrast to those items that

document the deliberations and vote of a grand jury, evidentiary documents that would otherwise

be public records remain public records, regardless efrthaving been submitted to the grand

jury. 489 Release of the names of grajdy witnesses, witness subpoenas, and documents produced

in response to a witness subpoena, are not restricted by Criminal Rul&#%(E).

g. Settlement agreements and other contract

When a governmental entity is a party to a settlement, the trial preparation records exemption will
not apply to the settlement agreemefit! But the parties are entitled to redact any information
within the settlement agreement that is subject to the athey-client privilege’®? Any promise not
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to release a settlement agreement is void and unenforceable because a contractual provision will
not supersede Ohio public records 14%.

6. Intellectual property

a. Trade secrets

Trade secrets are defined in R@. do ®cmM650 | yR AyOfdzZRS aAYF2NNI (A
AYT2NNIEGAZ2Y 2N LX Fyas FTAYFYOALf AYyF2NXNIGA2YS 2NJ

1) Derives actual or potential independent economic value from not being generally known
to, and not being readily asceitable by proper means by, other persons who can
obtain economic value from its disclosure or use;

and

2) Is the subject of efforts that are reasonable under the circumstances to maintain its
secrecy®

Information identified in records by its owner adrade secret is not automatically exempted from

RA&Of 2adzNS dzyRSNJ wod/ ® mMnpd®noo! VomMVLOPL 2F GKS t d:
LINPKAOAGSR o0é& aidldS 2NJ TSRSNIf I gPé -badedi K SNE )
assesment*a!y SyidAiade OfFAYAy3I GNFRS aSONBG aidl Gdza o
that the material is included in categories of protected information under the statute and
FRRAGAZ2YIFEt& Ydzad GF1S a2vY8®F0GAGS adasSLia G2 YI Ay

The Ohio Supreme Court has adopted the following factors in analyzing a trade secret claim:

(1) the extent to which the information is known outside the business;
(2) the extent to which it is known to those inside the business, i.e., by the employees;

(3) the precautons taken by the holder of the trade secret to guard the secrecy of the
information;

(4) the savings effected and the value to the holder in having the information as against
competitors;

(5) the amount of effort or money expended in obtaining and developing the
information; and

(6) the amount of time and expense it would take for others to acquire and duplicate
the information?°’

The maintenance of secrecy is important but does not require that the trade secret be completely
unknown to the public in its entirety. Harts of the trade secret are in the public domain, but the
value of the trade secret derives from the parts bein%étvaken together with other secret information,
then the trade secret remains protected under Ohio

¢ NI RS aSONBG f I dlhepratectiay dt &N&eﬂny@;&@@ta@am privabe, not public,

0 dza A W%I-éoweber the Ohio Supreme Court has held that certain governmental entities can
have trade secrets in limited situatioP¥. Signed nordisclosure agreements do not create trade
secret status for otherwise publicly disclosable documéfits.

Anin camerainspection may be necessary to determine if disputed records contain trade sé®rets.
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b.  Copyright
CSRSNI}f O2LBNAIKG fl 6 Aa& RSaAIySR mayexisiN®oideS Ol 4 2
of several specified categori&€®: (1) literary works; (2) musical works (including any accompanying
words); (3) dramatic works (including any accompanying music); (4) pantomimes and choreographic

works; (5) pictorial, graphic, and sculpal works; (6) motion pictures and other audiovisual works;
(7) sound recordings; and (8) architectural wot¥s.

Federal copyright law provides certain copyright owners the exclusive right of reprod&®tion,
which means public offices could expose themaelto legal liability if they reproduce copyrighted
public records in response to a public records request. If a public record sought by a requester is
copyrighted material that the public office does not possess the right to reproduce or copy via a
copylight ownership or license, the public office is not typically authorized to make copies of this
material under federal copyright lat® However, there are some exemptions to this rule. For
example, in certain situations, the copying of a portion of a dghyed work may be permitteé&’

Note that copyright law only prohibits unauthorizedpying and should not affect a public records
request forinspection
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Notes:
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#9See, e.gState ex rel. Keller v. G&6 Ohio S8d 279 282(1999).

250 See, e.g.State ex rel. Beacon Journal Publishing Co. v. Ak@dnOhio St.3d 399, 20@2hio-6557, 1 56 (applying R.C. 2151.421).

251 An example bing the common law attorneglient privilege. State ex rel. Leslie v. Ohio Hous. Fin. Agel@y Ohio St.3d 261, 20@Bhio-

1508, 1 27.

2528ee e.g.,State ex rel. Lasay v. Dwyer108 Ohio App.3d 462, 467 (10th Dist. 1996) (finding State Teacher Retirement System properly R
RS)/ASR I 00Saa G2 oS)fS'-F)\ OA L NBE F2NX LJzNE dzf )/u 2 hKAZ2 | RYaIFraAlZ U NI GA OGS
regulationprond A G & NBf SIF&aS 2F aSNBAOS YSYoSNRa RAAOKI NBubseOSawledrélGallbnidS ¢ A ( K 2 d.
Takacs Co., L.P.A. v. Conra@3 Ohio App.3d 554, 561 (10th Dist. 1997) (holding that, if regulation was promulgated cufSidel 3 Sy O& Q&
statutory authorlty the invalid rule will not constitute an exemption to the Public Records Act).

253 Gtate ex rel. Highlander v. RuddutR3 Ohio St.3d 37@0040hio-4952, 11.

24Teodecki v. Litchfield Tw@® Dist. No. 14CA0038I, 20150hio-2309, T 25 (contracts violating the Public Records Act are unenforceable);

Stae ex rel. Clough v. Franklin Cty. Children Setvgl Ohio St.3d 83, 204Bhio-3425, 1 16 (holding that a written policy of permitting the

clients of a public office to see their files does not create a legally enforceable obligation on the pulditoofiiovide access when access to

requested files is prohibited by law).

255 State ex rel. Nix v. Clevelar&8 Ohio St.3d 379 (1998).

256 SeeState ex rel. Dreamer v. Masatil5 Ohio St.3d 190, 2080hio-4789 (illustrating the interplay of attorneglient privilege, waiver, public

records law, and criminal discovery).
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258 Bentkowski v. Trafi8th Dist. No. 102540, 204Bhio-5139 { 31 (holding that the Public Records Act does not explicitly and directly impose

a duty upon officials to withhold recds that are exempt from disclosure). L . o . i .
259/ K| LIG SN ¢ KNBSY Co pod Fd {SGGtSYSyld FaINBSYSyida FyR 2GKSNJ 02y (NI O :
260 State ex rel. Beacon Journal Publishing Co. v. AddrOhio St.3d 399, 2063hio-6557,17 40-41.

%61 State ex rel. Gannett Satellite Infdetwork v. Shirey78 Ohio St.3d 400 (1997) (holding that, because contractualgwavilesignating as
confidential applications and resumes for city position could not alter public nature of information, applications and sesereesubject to
disclosure under the Public Records A&)ate ex rel. Dispatch Printing Co. v, WelB Olo St.3d 382 384 (1985) (holding provision in
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262Keller v. Columbysl00 Ohio St.3d 192, 20@2hiop p = [Any provisi@andn a collective bgaining agreement that establishes a
schedule for the destruction of public recari$ unenforceable if it conflicts with or fails to comport with all the dictates of the Public Records

I O (i sidtedeX rel. Dispatch Printing Co. v. ColumBQsOhio St.3d 39, 401 (20Q0);State ex rel. Findlay Publishing Co. v. Hancock Cty. Bd. of
Commrs 80 Ohio St.3d 134, 137 (199%)2f SR2 t 2t A 08 ti N fONid ApR3Ed 734 4789/(@h DEstb 1993@te &Rl

Kinsley v. Berea Bd. of Ed®4 Ohio App.3d 659, 663 (8th Dist. 198)wman v. Parma Bd. of Edd4 Ohio App.3d 169,72 (8th Dist. 1988);

State ex rel. Dwyer v. MiddletowB2 Ohio App.3d 87, 91 (12th Dist. 198Bfate ex rel. Toledo Blade Co. v. Telixas C.P. No. 9324, 50

Ohio Misc.2d 1, 8 (19903tate ex rel. Sun Newspapers v. Westlake Bd. of Bél@hio Apfd 170, 173 (8th Dist. 1991).

263 State ex rel. Russell v. Thom@s Ohio St.3d 83, 85 (1999).

264 State ex rel. Gannett Satellite Infdetwork v. Shirey76 Ohio St.3d 22 (1996);Teodecki v. Litchfield Twg@th Dist. No. 14CA0038, 2015 .
Ohciiqzsolgd)ﬂ 25(finding confidentiality clause prohibiting disclosure of an investigative répgfti 2 | LJdz0f AO 2FFAOALI £ Qa | OUA
and invalid).

265 State ex rel. Findlay Publishing Co. v. Hancock Cty. Bd. of Co8th@hio St.3d 134, 137 (1998ate ex rel. Allright Parking of Cleveland,

Inc. v. Cleveland3 Ohio St.3d 772, 776 (1992) (reversing and remanding on the grounds that the court failed to examinanrecomgsato

determine the existence of trade secretﬁtate ex rel. Natl. Broadsting Co., Inc. v. Clevelar&2 Ohio App.3d 20221213 (8th Dist. 1992)
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Information Network, Inc. v. Dupyi88 Ohio St.3d 126, 20@2hi07041, 1 32.
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of a known right).

269See, e.g.State ex rel. Cincinnati Enquirer, Div. of Gannetli8a Information Network, Inc. v. Dupui@8 Ohio St.3d 126, 20@2hio-7041, 1
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Dist. No. 90AR21 (21991) (holding that mtroducnon of record at administrative hearing waives any bar to dissemingtaia)ex rel. Zuern v
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CA200801-001, 20080hio-5669, 11 1730 (holding that attornexclient privilege waived when counsel had reviewed, marked confideatial,

inadvertently produced documents during discovery).

270 State ex rel. Cincinnati Enquirer, Div. of Gannet Satellite Information Network, Inc. v.1Sha@hio App.3d 756, 761, 260kio-1186, 1 14

(st Dist.) (finding statutory confidentiality of docemts submitted to municipal port authority not waived when port authority shares

documents with county commissionersjtate ex rel. Musial v, N. Olmsfet06_Ohio St 459, 20080hio5521, 137 (forwarding police  _ o
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272\White v. Clinton Cty. Bd. of Commi&6 Ohio St.3d 416, 420 (199B8)yton Newspapers, Inc. v. Daytd® Ohio St.2d 107, 109 (28); State

ex rel. Patterson v. Ayers71 Ohio St. 369, 371 (1960).

273 State ex rel. Mahajan v. State Med. Bd. of OhRy Ohio St.3d 497, 201Bhio-5995, 1 21State ex rel. Toledo Blade Co. v. Seneca Cty. Bd.
Commrs. 120 Ohio St.3d 372, 20@hio-6253, 1 17;State ex rel. Carr v. Akrohl12 Ohio St 351, 20060hicc TMnNEX 3 on O0d4lL
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275 State ex rel. James v. Ohio State Uifi0. Ohio St.3d 168, 172 (1994). NOTE: The Ohio Supreme Court has not authorized courts or other
records custodians to creatnew exemptions to R.C. 149.43 based on a balancing of interests or generalized privacy cdbiceensx rel.

WBNS TV, Inc. v. Dud®1 Ohio St.3d 406, 20@hio-1497, { 31. i
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matter, the special provision is to be construed as an exception to the general statute which m@mmnm 4 S Stadlek reldaRgle v.

Rogers 103 Ohio St.3d 89, 92, 20@hio4354, 114, quoting State ex rel. Dublin Securities, Inc. v. Ohio Div. of SecusBig3hio St.3d 426,

429, 19940hi0-340;see als®R.C. 1.51.

27"R.C. 313.10(B).

218R.C. 317.32(]).

29 State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal 8ffffolio St.3d 255, 2012hio753, T 53

BOCNI y1tAYy JGéd { KSNR T T Q463080303 49%02 (1992) bty tI@at{\NME cagfries ofirdcargs dlesigniated in

R.C. 4117.17 clearly are public records, all other records must still be analyzed under R.C. 149.43).

281 State ex rel. Gambill v. OppermaB5 Ohio St.3d 298, 2043hio-761, 11 2125; State ex rel. Dawson v. BloeBarroll Local School Dist.

131 Ohio St.3d 10, 204@hio-6009, 1 29;State ex rel. Master v. Clevelant Ohio St.3d 340, 342, 19@%io-300.

282 State ex rel. Lanham v. DeW|ii35 Ohio St.3d 191, 20L3hio199, 1 24.

23R C. 149.43(A)(1)éanm).

24geg K LIJGSNJ ¢ KNBSY .® dad#Z GALIES FyR aAESR 9ESYLIiAZ2y&ade
Bywd/ ® MnpdPnod! 06MOO6F UV oF LILX @Ay tdootAO wSO2NRa ! O RSTAYyAUGAZY 2F aY.
26R.C. 149.43(A); State ex rel. Strothers v. Werthéim y n hKA2 {d®oR mMppI mMpy O mdMBupsesShate expahdp h KA 2 h

Cincinnati Enquirer v. Adcodst Dist. No. ©40064, 2004Dhio-7130.

7R C. 149.43(A)(3)..

#85ee{ G S SE NBsbce L.A.K {v.KCBYahoga Métrd. Hous. AdBL Ohio St.3d 149, 204hio115, 11 4143 (holding that L .
questionnaires and release authorizations generated to address lead exposurean@ifySR K2 dzaAy 3 y20d aYSRAOIf NBO2NF
OK A f RBRdEs fistories)State ex rel. Multimedia, Inc. v. Snowd@2 Ohio St.3d 141, 1456 (1995) (finding a police psychologist report

obtained to assist in the policeriig process is not a medical recor@tate v Hall 141 Ohio App.3d 561567 (4th Dist. 2001) (finding

psychiatric reports compiled solely to assist court with compegeto stand trial determination are not medical records).

“¥See, .942 U.S.C. § 12101 et seq. (1990) (Americans with Disabilities Act); 29 U.S.C. 88 2601 et seq. (1993) (Family and &1adtyal Leav
20R.C.149.43(A0 o a/ 2YYdzy A ué haszhg ﬂamrﬁearmg 35 DRI 2928, 01).

291R C. 149.43(A)(1)(b); R.C. 149.43@)(L 0 eNBBE HKF 8 S O2y GNRt alFyOGAiz2y¢ Kra GKS alry$S YSIyiay3a |
292 State ex rel. Mothers Against Drunk Drivers v. Gp&8e®hio St.3d 30, 32 n.2 (1985).

293 State ex rel. Hadlock v. Paijt74 Ohio App.3d 764, 766 (8th Dist. 1991).

2% State ex rel. Liphutz v. Shoemake#A9 Ohio St.3d 88, 90 (1990).

2% State ex rel. Gaines v. Adult Parole AushOhio St.3d 104 (1983).

2%R.C. 149.43(A)(1)(c) (referencing R15185 and 29.19.121(C).

297R.C. 149.43(A)(1)(d); R.C. 149.43(A)(1)(f) (referencing R.C. 3107.52(A)).

29%8R.C. 149.43(A)(1)(d) (referencing R.C. 3705.12 to 3705.124).

29R.C. 149.43(A)(1)(e) (referencing R.C. 3107.062 and R.C. 3111.69).

300R.C. 3705.12.

301R.C. 310.063.

302R C. 3107.17(D).

303R.C. 149.43(A)(1)(f); R.C. 3107.38(B), (C). . o . o . o .
3R C.149.43(A)(4eealsd KI LIISNI o® C® pd Rd® at NPaSOdzi2zNI I yR I2FSNYyYSyid Fddz2NySe
305 Cleveland Clinic Found. v. Lei20 Ohio St.3d 1210, 20@hio-6197, § 10.

306 State ex rel. Steckman v. Jacksth Ohio St.3d 420, 432 (1994).

307 State ex rel, Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v, B8jidiigo St.3d 126, 2082hio-7041, 11 1621,

SeeStateSE NBf @ hQ{ KSI 3 | a2 04, 031@kio St.23d49/0a1@hio 115, % 44|‘$Qe(alscBeﬂ<cMakm/ TrafsitK

Dist. Cuyahoga No. 102540, 26@&0-5139 (finding trial preparatlon records exemption inapplicable to records of a police investigation when

the police had closed the investigation, no crime was charged or even contemplated, and thus trial was not reasbiogidted).

S09R.C. 149.43(49).

S10R.C. 149.43(A)(1)(i).

S11R.C. 149.43(A)(1)())-

312R C. 149.43(A)(1)(k); R.C. 5120.21(A).

S13R.C. 149.43(A)(1)(1); R.C. 5139.05(Dg€BR.C. 5139.05(D) for all records maintained by DYS of children in its custody.

S14R.C. 149.43(A)(1)(m); R.C. 149X);see alscState ex rel. Physicians Commt. for Responsible Medicine v. Bd. of Trustees of Ohio State
Univ, 108 Ohio St.3d 288, 20@Bhio-903, 1 33(finding univerd 1 € Qa NB O2NRA& 2F &LAYlLIE O2NR Aya2daNE NBaSH
records and ruling that limited sharing of the records with other researchers to further the advancement of spinal egrcesgarch did not

mean that the records had beenLJdzo A Of @ NBt S| & SRE 0 @ L

W/ ® Mnpdnoo! 6O6clH 0AW52yY 2N LINEFAE S NBO2NRQ YSIyada SN NB2RINRAE2 yF X6 2060
816R.C. 149.43(A)(6).

S17R.C. 149.43(A)(1)(o) (referencing R.C. 3121.894).

318R.C. 149.43(41)(p); R.C. 149.43(AX(®B).

S19R.C. 149.43(A)(1)(q).

S20R.C. 149.43(A)(1)(r); R.C. 149.43@)(

21R.C. 149.43(A)(1)(s) (referencing R.C. 307.62D).

822R.C. 149.43(A)(1)(t) (referencing R.C. 5153.171).

323R.C. 149.43(A)(1)(u) (referencing R.C. 451

324R.C. 149.43(A)(1)(v).

325State ex rel. Lindsay v. Dwy&08 Ohio App.3d 4621 466-467 (10th Dist. 1996) (holding that State Teachers Retirement System properly
denied access to beneficiary form pursuant to Ohio Administrative Code); 2000 Ohio®fi.Q& DSy ® b2® noc _ORSGESNYAYA:
NBIdzZ I GA2YyT ASNBAOS YSYOGSNRE RAAOKINEHS OSNIAFAONIGS aBBEEAOS (BRYFERIVA
written consent).

326 Columbus & Southern Ohio Elec. Co. v. Indus. G@#rhio St.3d 119, 122 (199Ppyle v. Ohio Bur. of Motor Vehicl&2 Ohio St.3d 46,

48 (1990)State ex rel. DeBoe v. Indus. Contth1 Ohio St. 67, paragtapne of the syllabus (1954).
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-246.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4354.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4354.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-340.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-6009.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-300.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-199.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-349.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2004/2004-Ohio-7130.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2004/2004-Ohio-7130.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1995/1995-Ohio-248.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2001/2001-Ohio-4059.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6197.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-7041.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-5139.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-903.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-903.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1992/1992-Ohio-112.pdf

The Ohio Public Records Act

Chapter Three: Exemptions to the Required Release of Public Records

327State ex rel. Gallon & Takacs Co., L.P.A. v. Gohe&dOhio App.3d 554, 560M O MniGK S5A&G® mMdppT0O O0K2f RAY3I G
Compensation administrative rule prohibiting release of managed care organization appkcat@s unauthorized attempt to create
exemption to Public Records Act).

328R.C. 149.43(A)(1)(w) (referencing R.C. 150.01).

$29R.C. 149.43(A)(1)(x).

330R.C. 149.43(A)(1)(y) (referencing R.C. 5101.29).

331R.C. 149.43(A)(1)(z) (referencing R.C. 317.24).

32R.C. 18.43(A)(1)(aa).

33R.C. 149.43(A)(1)(bb).

334 R.C. 149.43(A)(1)(cc) (referencing R.C. 2949.8@d Jalso State ex rel. Hogan Lovells U.S., L.L.P. v. Dept. of Rehah1&6C0tmio St.3d 56,
20180hio5133, 11 1324 (applying R.C. 2949.221).

3R.C. 149.43(41)(dd) (referencing R.C. 149.46gannett GP Media, Inc. v. Chillicothe, Ohio Police Deptof Cl. No. 20100886PQ, 2018
Ohio-1552, § 12 (adopted bysannett GPMedia, Inc. v. Chillicothe, Ohio Police De@t. of Cl. No. 201G0886PQ (Mar. 7, 2018)) (SSNs
protected pursuant to R.C. 149.43(A)(1)(dd)).

3%R.C. 149.43(A)(1)(ee).

37R.C. 149.43(A)(1)(ff).

338R.C. 149.43(A)(1)(99).

339R.C. 149.43(A)(1)(hh).

340R.C. 149.4\)(1)(i).

S4RC. 149.43(A)(1j)) and (A)(17).

342R.C. 149.43(A)(17)¢&) and (H).

33R.C. 149.43(H)(2).

344R.C. 149.43(A)(1)(kk)

345R.C. 149.43(A)(1)(IN

346R.C. 149.43(A)(1)(mm) and (A)(18)

3475 U.S.C. 552a.

348 0Ohio has a Personal Information Systems AGARIChapter 1347 of the Ohio Revised Code, that only applies when the Public Records Act

does not apply; that is, PISA does not apply to public records byt only applies to records that have been determinedntpuiicnand
A)[?’ENJ{IUAE)/ (KOANREE A2 GRSHFA VAR "o GKS tdootA0 wSO2NRa eYiN t dzo f .
https://infosec.ohio.gov/Government.aspxSee alscState ex rel. Renfro v. Cuyahoga Cty. Dept. of iHuSetvs.54 Ohio St.3d 25 (1990); )
Figher v. Kent State Unjv4l N.E.3d 840, 2045hio-3569, 1 15(10" Dist)6 FAY RAY 3 & S3 I § ONRST omdisiini Sy o0& ai
NBalLkRyasS oz N.Bu}\NJSR LINEFSaaz2NDa 9lida’t 9YLX28YSyd hLLR Nhapigfde [ 2 é
O2y Gl AYSR &G2NBR LISNAZYIFt AYyTF2NXYIGAZ2Yy FNRBY LINE FSdd 2/ND & 25 WIKIAZQAS i (L
R.C. Chapter 1347).

349 Kallstrom v. Columbyd 36 F.3d 1055, 1061 (6th Cir. 1998), citMigalen v. Rae429 U.S. 589, 59800 (1977).

350 Kallstrom v. Columbud 36 F.3d 1055, 1061 (6th Cir. 1998xon v. Admr. of Gen. Serv#33 U.S. 425 (19773ge also, J.P. v. DeSab6t3

F.2d 1080, 1091 (6th Cir. 1981).

351 Kallstrom v. Columby4&36 F.3d 1055, 1059 (6th Cir. 1998).

352 Kallstrom v. Columby&36 F.3d 1055, 1062 (6th Cir. 1998), cifing. v. DeSan853 F.2d 1080, 1090 (6Cir. 1981).

353 State ex rel. WBNS TV v. QUEEL Ohio St.3d 406, 20@hio-1497, 11 30631, 3637.

354 State ex rel. Toledo Blade Co. v. Univ. of Toledo Fd@m@hiaSt.3d 258, 266 (1992).

355 Kallstrom v. Columby& 36 F.3d 1055, 1059 (6th Cir. 1998).

356 Kallstrom v. Columbyg 36 F.3d 1055, 1063 (6th Cir. 1998), cibmg v. Clairborne Cfy103 F.3d 495, 507 (6th Cir. 1996).

357 Kallstrom v. Columby4&36 F.3d 1055, 136(6th Cir. 1998), quotinishiyama v. Dickson Ct14 F.2d 277, 380 (6th Cir. 1987) (en banc).

358 Kallstrom v. Columby& 36 F.3d 1055, 1065 (6th Cir. 1998).

359 Deja Vu of Cincinnati, LLC v. Union Twp. Bd. of Trudtek$.3d 777, 79894 @™ Cir.2006) (en banc)

360 State ex rel. Keller v. Ga5 Ohio St.3d 279, 282 (1999¢e alsoState ex rel. Cincinnati Enquirer v. Crdig2 Ohio St.3d 68, 2042hio-

1999, 11 1323 (holding that identities of officers involved in fatal accident with motorcycle club exempted from disclosure based on
constitutional right of privacy when releaseuld create likely threat of serious bodily harm or death).

361 State ex rel. McCleary v. Robe@8 Ohio St.3d 365, 372 (2000).

362BJoch v. Ribarl56 F.3d 673, 676 (6Cir. 1998).

363BJoch v. Ribarl56 F.3d 673, 686 (6th Cir. 1998).

364BJoch v. Ribarl56 F.3d 673, 686 (6th Cir. 1998).

365 Shaffer v. BudishCt. of Cl. No. 203130690PQ, 201:®hio-1539, 11 4146 (adopted byShaffer v. BudishCt. of Cl. No. 2031G0690PQ (&b.

22, 2018)). Note that this case precedes the enactmerR.6f. 149.43(A)(1)(jpvhich creates exemptions for certain types of betgrn

camera video recordingsSee/ KI LJASNJ od 9d AG9ESYLIiA2ya 9ydzySNI (SR nsioffBodyfClmeradzo f A O w &
Recordings.

366 State ex rel. Quolke v. Strongsville City School Dist. Bd. oBEdBist. No. 99733, 201Ghio4481, T 3 (ordering public office telease = i
NEBLX I OSYSyid GSFOKSNEQ yIYSa 06S0OI dza$s ot AO 2FFAOS FFADBRMOR BEANRO A
509, 20150hio-1083, 11 2528. oo . o o . o
B4t S NA 2 YEE AYF2NNIEGA2YE Aad R§Runged Rdetalir statefli | £y RRBNV Rl FIADE Vi A 2 ¥ 2 §idiyio SHNE O«
state identification number, checking account number, savings account number, credit card number, debit card numbertlwrdimancial

or medical account number. R.C. 149.48(K}d); R.C. 149.45.

368R.C. 149.45(C)(1).

369This form is available &ttp://www.OhioAttorneyGeneral.gov/Sunshine

30These designated public service workers include: peace officer, paroler,offiobation officer, bailiff, prosecuting attorney, assistant

prosecuting attorney, correctional employee, county or multicounty corrections officer, commbaitgd correctional facility employee, youth

services employee, firefighter, EMT, EMS medicatthr or member of a cooperating physician advisory board, board of pharmacy employee,

BCI Investigatojudge, magistrate, or federal law enforcement officer. R.C. 149.45(R(@€) 149.43(A)((8). For additional discussion, see

I KILJWGSNI AARSY GAldf awysR CHYAEfALFE LYF2NXIGAZ2Y 2F 5S&AIYylFIGSR tdzof A0 { SNJ
section does not apply to county auditor offices). The request must be on a form developed by the Attorney General, avhictbles at
http://lwww.OhioAttorneyGeneral.gov/Sunshine

S71R.C. 149.45(C)(2), (D)(2).

8712R.C. 149.45(C)(2), (D)(2). NOTE: Explanation of the impracticability of redaction by the public offiegticandyel or written.
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http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1552.pdf
https://infosec.ohio.gov/Government.aspx
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2015/2015-Ohio-3569.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-264.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-1999.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2013/2013-Ohio-4481.pdf
http://www.ohioattorneygeneral.gov/Sunshine
http://www.ohioattorneygeneral.gov/Sunshine

The Ohio Public Records Act

Chapter Three: Exemptions to the Required Release of Public Records

S3R.C. 149.45(B)(1),(2). NOTE: A public office is also obligated to redact social security numbers from records thatddefqesthe

effective date of R.C. 149.45.

874R.C. 149.45(E)(1).

375R.C. 149.45(E)(2).

S76R.C. 319.28(H)), citing R.C. 149.43(A)(7).

S77R.C. 319.28(B)(1).

3718R.C. 319.28(B)(2).

S¥R.C. 319.28(B)(2).

380R.C. 149.43(A)(1)(dd3tate ex rel. Highlander v. Ruddu&k3 Ohio S8d 370, 2004Dhio-4952, 1 25 (noting that SSNs should be removed
before releasing court recordsyee alscState ex rel. Beacon Journal Publishing Co. v.,B@éh@hioSt.3d 146, 200Dhio-7117, 1 25 (finding

that the personal information of jurors was used only to verify identification not to determlne competency to serve orrytha jd SSNs, .
(St SLK2yS ydzyo6SNAZ | YR_RNAGSNRA fSﬂp@:ﬁhq’GbSrt hgsdz¥ooh&ld\that, WHlleethecﬁeSeral\BEvlady@an
op® ! ®{ P / ® P ppHlO R28a y20 SELINBaafe LINPKAOAU NBuseandidBclodufe o y
a SSN.State ex rel. Beacon Journal PulitighCo. v. Akrgri70 Ohio St.3d 605, 618 (1994) (determining that city employees had legitimate
expectation of privacy in their SSNs such that they must be redacted before release of public records to newspape®);ex rel. Cincinnati
Enquirer vHamilton Cty.75 Ohio St.3d 374, 378 (1996) (finding that SSNs contained in 911 tapes are publlc records subject to digkibsure).
seeMmpcpc hKAZ2 h LD ! daQe DSy® b2d non 62LIAYAYy3 GKI I docOnzedrgivaiBbleNas O2 NRSNJ A
public inspection when the recorder presented with the document was asked to file it).

381 Privacy Act of 1974, Pub. L. No-2/®, 88 Stat. 1896 (5 U.S.C. § 552a).

382 State ex rel. Clncmnatl Enquirer v. Hamilton ,Jty.Ohio St.3d 37879(1996).

#EGFGS SE NBf® 5A&LI G§OK t NRAfics A0 Bhio/ SE3t 170, @0Ehia- 085 £ 8pState éxdrab Cinchlati Enhquitsi 2 NQ & h

v. Hamilton Cty.75 Ohio St.3d 374878(1996).

BMppe hKAZ2 hLd ! iding &hat théif;fd@ral Prvapy Attodoes Ho reduire county recorders to redact SSNs from copies of

official records).Butseew @/ ® mMn pPnpo6. VO MU 04LISOATEAYT GKFG y2 LWzotAO 2FFAOS &Kk ff
the intemet without removing the number from that document) L o o .
By ' d{ D/ d HTHM Si aSlid O65NAGSNDRA t NAGTOH ntMNEB ThSKOWG2A 2hyl ¥tle AISdHIATR ew 4D SBY dn phr

ex rel. Motor Cayrier Serv. v. Willignith Dist. No. 10AR178, 20120hi0-259Q 1 23 (holding that requester motor carrier service was not
Syi ;\ Gt SR G2 dzyNBERIFOGSR 0O2LIASa 27F |y BselLdidnd SospawittRshiut@i rgqaireMaBitOBNR T NB Y
access

386 R.C. 5747.18(C); R.C. 718.13¢A¢ alsoReno v. Centervill2d Dist. No. 20078, 2082hio-781. Severastatutes refer to the confidentiality

of information contained in tax filings, not the record itsélfyers v. Dept. of TaxatioGt. of Claims No. 204®1207PQ, 201®hio-2760, T 21.

But the Court of Claims has held that the Department of Taxation neegroduce tax returns with the protected information redacted; it may
withhold tax returnsld. at { 26.

%7R,C. 718.13ee also Cincinnati rel. Cosgrove Grogan 141 Ohio App.3d 733, 755 (1st Dist. 2001) (finding that under Cincinnati Municipal
CoSs G(KS OAaledQa dzia$S 2 Fabadiement attmﬁcamﬂmteu{lam ffiCial pufpode foWﬂuﬁhaﬁlbc}O@@ is permitted).
WMphH hKA2 hLId ThetfieGseno mdbifittbn dm Publishing pr dlisclosing tax statistics that do nobsksaiformation about
particular taxpayers. R.C. 718.13(B).

3895eeR.C. 5747.18(Qee alsmm b hKA2 hldd ! (iQ& DSyd b2d amnd

3%026 U.S.C. 6103(a). o . o ~

¥Myuyanm hKAZ hLIO4AIT Gnvaddd DISK A2 b2 IddStdtelek r@l ENatD Brgadrasting @og.tv.Cieleland2 Ohio App.3d
202, 214 (8th Dist. 1992).

ynamM hKAZ2 hLIGAT OMidgdd DhSk/Ad® bh2lad | § G Q8 DSy ® b2 nncod

¥ynanm hKAZ2 hLJMl'uuQe DSYy® b2o

yppn hKA2Z hlld ! §0Q8 DSyd b2d mMamo

Smppn hKAZ hLIP Saﬁ(ﬂ]é})k&rm@'qu Mor2dd ovdn miTw Sl dZA NBYSy G (G2 y2dAfTe 2F | yR SELJX |
3JywWRHT FYR 0T6. 03X wod/ & umpmdopT mMdbddn hKAZ2Z hlLld ! Q8 DSyd b2d mam 06Y:

397 State ex rel. Scripps Howard Broasting Co. v. Cuyahoga Cty. Court of Common ,Pi8a®hio St.3d 19, 222 (1995) (the release of a

transcript of a juvenile contempt proceeding was required when proceedings were open to the public).

398 State ex rel. Plain DealBublishing Cou. Floyd 111 Ohio St.3d 56, 20@Bhio-4437, 1 4452.

399 Juv.R. 32(B).

40R.C. 2151.14.

401R.C. 5139.05(D).

402R.C. 2151.35858; seeState ex rel. Doe v. Smith23 Ohio St.3d 44, 2083hio-4149, 11 6, 9, 38, 43 (holding that when records were

4S+t SR LJzNE dzt yi 2 wo/ ® umpmdPopcI GKS NB & LJzthéé?SZZ149143(&)8)\tﬁquw§n@ent\}()2 AY T2 NN

provide a sufficient explanatian, with legal authority, for the denisd alsd K+ LJG SNJ { AEY 5@ 4/ 2dz2NI wSO2 NRa d¢

“085ee KIFLIWGSNI { AEY ' @ /[ 9LwaéT mMpdyg hKAZ2 hLld ! {G§Q8 DSyo® b2o MﬂM(D

4°4W ®/ & HmpmdPomo T @enNo. 042Btate2ex mILMrpenterw_(nhlef of PolRth Dist. No. 62482, 1992 WL 252330 (1992)
6y20Ay3a O0KIFIG a20KSNI NBO2NRaé¢ Yl @ A)fOf dzRS (KS adz(ZS)fAnﬂe)'SBLﬁseéRLCl Sy S){' 2

2151.313{ V600 O6GCKAA aSOlA2y R2Sa y2id TLLXe& G2 + OKAfR (2 #;éwrise SAGKSNI 2

taken into custody for committing, or has been adjudicated a delinquent child for committing, an act that would beyaffelanmmitted by an

adult or has been_convicted of or pleaded guilty to committing a felony. (b) There is probable cause to believe thdd theagthave i

O2YYAGGSR Iy FOG GKIFIG g2dzt R 0S5 I ~FSt 2y @ ddesnot@gly t6 fecbidsSoRa juvénilelaryest brR dzf G @£ 0 «

custody thatwasioti KS ol aAa 2F GKS GF1Ay3 21—' Fye FAYIASNILINAyGa T yR LIK2G23INF LKA

405See, e.g.State ex rel. Beacon Journal Publishing Co. v. Ak@h Ohio St.3d 399, 20@hio6557, 11 4445 (holding that information

referred from a children services agency as potentially criminal may be redacted from police files, includingemeriepturt, pursuant to R.C.

2151.421(H)). A

Wwd/ P HMPMOMNO506MO6SOT mMppn hKAZ2 hiJd ! Qe DSyo b2z2o nrq)ahonozLJ}\)/ ya

regarding student drug or alcohol use from certain records of law enforceméhSy OA S&A0T mMdpy T hKA2 hLld ! (dQe Sy o

40718 U.S.C. 88 5038(a), 5038(e) of the Federal Juvenile Delinquency Act (18 U.S.G5882Z(Btoviding that these records can be accessed

by authorized persons and law enforcement agencies).

408Seel8 U.S.C8 5038(d).

409R.C. 5153.1Btate ex rel. Clough v. Franklin Cty. Children $&A4 Ohio St.3d 83, 204Bhio-3425, 1 19 (finding the report of a chiltbuse

allegaton and the investigation of that allegation is confidential under R.C. 2151.421(tBidfp; ex rel. Edinger v. Cuyahoga Cty. Dept. of

Children & Family Sen&th Dis. No. 86341, 200®hio-5453, 11 67. o R

Wywd/ @ pmMpod®mMTT MpdPm hKAZ hlLlp ! GuQé DSYyd b2d nnod
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4952.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-7117.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-685.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2012/2012-Ohio-2590.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2012/2012-Ohio-2590.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2004/2004-Ohio-781.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4437.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4149.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6557.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-3425.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2005/2005-Ohio-5453.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2005/2005-Ohio-5453.pdf
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41R.C. 2151.42]1(Iptate ex rel. Beacon Journal Publishing Co. v, AkédnOlio St.3d 399, 2000hio-6557, 1 4445.

2Geg KIF LJGSNJ ¢ KNBSY Cod od a{(idzRSyi NBO2NRA®E

43R.C. 149.43(A)(1)(witing R.C. 5101.29.

44R.C. 1493A)(1)(r);see alscStateex rel. McCleary v. Rober8 Ohio St.3d 365 (2000).

“5Seealsd KI LIGSNI { AEY .® o a{ OK22t NBO2NRA& DS

41620 U.S.C. § 1232g.

41734 C.F.R. § 99.3 (providing that eligible student means a student who has reached 18 years of age or is attendingi@m ohgidst

secondary education).

41834 C.F.R. § 99.3.

4934 C.F.R. 8§ 99.3tate ex rel. School Choice Ohio, Inc. v. Cincinpati Public Schod4Bi€dhio St.3d 256, 201Bnio-5026, 1 20 (holding | .

that, under FERPA, school district court could not changeQthel S32 NA S& G(KI G FAG 6AGKAY GKS GSNY GRAN

uNBIuAy GRANBOG2NE AYyF2NNIGA2YE & GLISNE2YlItf& ARSYUATALIOES AYTENJ{I

420 State ex rel. ESPN, Inc. v. Ohio State Ubh82 Ohio St.3d 212, 2042hio-2690, 1Y 2830 (finding university disciplinary records are

education records)see also United States v. Miami UnR94 F.3d 797, 8623 (6thCir. 2002).

421 State ex rel. ESPN, Inc. v. Ohio State Ur82 Ohio St.3d 212, 2012hio-2690, 1 30.

42234 C.F.R§ 99.8;Cincinnati Enquirer v. Univ. of Cincinn@ti,of Cl. No. 20200144PQ, 2020hio-4958,131, adopted by Cincinnati Enquirer

v. Univ. of CincinnatGt. of Cl. No. 20200144PQ (Oct. 13, 202@)ad C9 wt ! qyfiesindripdhititshis disclosure by an educational

institution of its law enforcementizy A it NB 02 NR & ®é 0

42334 C.F.R. §99.3.

424R.C. 3319.321. L . ~ L

45R.C. 3319.321(B3. KS O2yasSyu NBI|ddZANBYSYl

Local SchS. Ct. No. 2012433, 20260hi0-5149,1 18 (Nov. 5H n H n 0

consent).

42634 C.F.R. §99.3.

421R.C. 3319.321(B)(1).

42834 C.F.R. § 99.37.

429 State ex rel School Choice Ohio, Inc. v. Cincinnati Public Schogl1@i&tOhio St.3d 256, 204Bhio-5026, 11 3134 (finding release of

studelnt d)irectory information to nonprofit organization that informs parents about alternative educational opportunities ohibited by

state law).

4034 C.F.R. §99.3, R.C. 3319.321.

431 Gtate ex rel. ESPN, Inc. v. Ohio State Ur82 Ohio St.3d 212, 2012hio-2690, 1 34.

432R.C. 149.433.

43 See, e.g.R.C. 5502.03(B)(2) (regarding information collected by Ohio Division of Homeland Security to support public and proieseimge

connection with threatened or actual terrorist events). i L

4% See, .96 U.S.C. §§ 678t seq, 6 CFR. 29 (provRA Yy 3 G KI G GKS FSRSNIE 1 2YStlyR {SOdNnG& ! OG_ 2

)\)/?NJ A0UNHZOGdzNB Ay F2N¥YIF GAZyEé &KEFENBR 0SG6SSy aiGldS YR FSRSNIt | ISy OA ¢

4R.C. 149.433(A

4% R.C. 149.433(Ajtate ex rel. Rogers v. Dept. of Rehab. and ,dd%. Ohio St.3d 542,0180hio5111, 1 1113 (holding prison security

GARS2 gla y23G +y AYFNFadNHzOGdzNE NBO2NR 06SOlFdzaS Al RAKRA L¥E2 (2 TR AGAAOAE { 2RIASY

features similar to a simple floor plar§tate ex rel. Ohio Republican Party v. FitzGela8 Ohio St.3d 92, 2015h|05056 1 26 (holding that

the keycardswipe data of a county executive official that raelethe location of nonpublic, secured entrances is not exempted from_disclosure

as an infrastructure recordyVelshHuggins v. Office of the Pros. Atty., Jefferson ZfDist. No. 19 JE 005, 260Hhio-3967, 11 2830, NBOZQR 2y

other groundsS. Ct. No2019-1481, 20260hio-5371 (holding that courthouse security footage was nat an mfrastructure record when it did not

GaRA&0f2aS (GKS OQ)/?’AEIdzNJ A2y 2F GKS OF YSNI &aSOdNAiGe aeaidSvyéoo

47R.C. 149.438).

438R.C.) 149.433(A)L)(2), State ex rel. Bardwell v. Ohio Atty. Gei81 Ohio App.3d 661, 20@3hio-1265, 11 6870 (10th Dist.) (applying the

statute

4% State ex rel. Plunderbund Media v. Boi@l Ohio St.3d 422, 2042hio-3679, 11 19-31 (holding that, based on investigative agency |

GSatAayzyes NBO2NR& R2 OszS)/u A )/El ¥ K NB I & [MeDolgdl$v. @endS Tl BoN20&RE~ F2 dzy R |

20200hio4268, 1 0 6 { SLIi® HI wHnunO o-AskighMdnyrasterd Heltailing theideddh @nd i6c@tion i gulrdisiiposted

throughout a prison were security records because they could be used to plan an es@pattack on the prisonBut seeState ex rel. Ohio

Republican Party v. FitzGeralt45 Ohio St.3d 92, 2048hio5056, § 28 (holding that, although keardswipe dat records were security

records at the time of the public records request, the Joaydswipe data were no longer security records because public official who had

received verified threats was no longer the county executive).

440 State ex rel. Rogers v. Depf Rehab. and Coyi155 Ohio St.3d 5420180hio5111, 11 1922 (holding that public office did not meet its

burden to show that prison security system video was a security record; affidavits provided were general and requesioetyofrom one

video camera on a specified day and time and did not reveal the larger network of canteds)ex rel. Miller v. Pinkne$49 Ohio St.3d 662, .

20170hio-1335 { 3 (holding initial incident reports at issue were not security recarfis S 2y hKA2 & CtL.KOACE NG 200G 2F | S|
q.'

R2 y Stéte &X.Hdl
TA y 3 2

OR.

| NG bk ¥ enbmm@aysreak KS aidRS
4 ¢

e
y T SENI NAIKG 02 SOQI

pulr

S
Yy RA

)

00279PQ, 2020hio5278, 114 R2 LGSR 08 9@&S 2y h'KGt2of Qi Mo. RORODZOPR,2030kio529T) (fihdBidthbit( K = .
K2allAhdalt RFGE RAR y2id ljdZ €t AFe La F aSOdzZNAG& NBEO2NR y@datadk sar@ QO dza S
healthcare infrastructure somewhere in the United Stata8gishl dzZ33Aya @d WS T F S NERS Ct/ No&201243NP02S O dzii 2 N
Ohio5371, 1 67 (Nov. 24, 2020) (finding that a video depicting the shooting of a judge was not a security record because theevidance

that the public office actually used the video to protect or maintain the seguofithe public office.)

4“1R.C. 149.433(D).

442R.C. 1306.23.

443 State ex rel. Leslie v. Ohio Hous. Fin. Aget@fy Ohio St.3d 261, 20@3hio-1508, 1 19, quotingwidler& Berlin v. United State$24 U.S.

399, 403(1998).

444 State ex rel. Leslie v. Ohio Hous. Fin. Agelify Ohio St.3d 261, 20@3hio-1508 1 18;see, e.g., Reed v. Baxt134 F.3d 351, 356 (6th Cir.
1998);State ex rel. Nix v. Clevelar@8 Ohio St.3d 379, 383 (1998BC Westlake, Inc. v. Hamilton Cty. Bd. of ReyRlo®hio St.3d 58 (1998);

State ex rel. Besser v. Ohio State Biv.Ohio St.3d 535 (200@®tate ex rel. Thomas v. Ohio State Unig.Ohio St.3d 245 (1994).

4“45R.C. 149.43(A)(1)(Vv).

446 State ex rel. Leslie v. Ohio Hous. Fin. Agel@®y Ohio St.3d 261, 265, 20aHhio-1508, { 21, quotindreed v. Baxterl34 F.3d 351, 35356

(6th Cir. 1998).
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6557.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-2690.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-2690.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-5026.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-2690.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-5056.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2009/2009-Ohio-1265.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-3679.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-5056.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-5056.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2017/2017-Ohio-1335.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-1508.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-1508.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-290.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-445.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-475.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-261.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-1508.pdf

The Ohio Public Records Act

Chapter Three: Exemptions to the Required Release of Public Records

47 State ex rel. Lanham v. DeWirk85 Ohio St.3d 191, 2043hio-199, 11 2631. Note that, if challenged in court, attornelient privilege
redactions may need to be supported with specific evidence demonstrating that legal advice was sought and/od.r&eéyee.g., Hinners v.
City of HuronCt. of Cl. No. 20380549PQ, 201:®hio-3652,1 10 (adopted by Hinners v. City of Hur@t, of Cl. No. 20180549PQ, 201®hio
4362)6 A ¢ KA&a 3ISYySNIf aaSNIlAzy R2Sa yz2i Ne&(ﬁentpmﬂ’e@eblﬂsbzm&w DRpE. of RBRBLD A
and Corr, Ct. of Cl. No. 20180762PQ, atpp:p O Wl Yy ® mMnx HnmMgpy oONB2SOuAy I {LISOALL al ai
FLILIXE ASR (2 LINAGATE SIS NBRAABSY T2 NEOSGBRE a#SNDAOSEE (SMRE ﬁKSSsNJSdz;/R
were therefore properly withheld).

448 State ex rel. Benesch, Friedlander, Coplan & Aronoff, LLP v. Rds#o@thio App.3d 149, 156 (6th Dist. 2000).

4“9Gtate ex rel. Leslie v. Ohio Hous. Fin. Ageb@y Ohio St.3d 261, 20@3hio-1508, 1 23 (finding attorneglient privilege applied to
communications between state agency personnel dmgirtin-house counsel)American Motors Corp. v. Huffstutlegl Ohio St.3d 343 (1991);
Morgan v. Butler20170hio-816, 85 N.E.3d 118@L0th Dist.) (holdmg emails bgeen attorneys and their state government clients pertaining
G2  GKS Fdd2NySeaqQ €S3rt FR@GAO FNB SESYLIWISR FNBY RA&AOf2&dz2NB0 @
450 State ex rel. Toledo Blade v. Tolkkdmas €. Port Auth, 121 Ohio St.3d 537, 20@hio-1767, 11 20-34 (finding that a factual investigation
may invoke the attornexlient privilege)State v. Post32 Ohio St.3d 380, 385 (1987).

451 SeeState ex rel. Thomas v. Ohio State Unit.Ohio St.3d 245, 251 (1994).

452 State ex rel. Anderson v. Vermilidri34 Ohio St.3d 120, 2012hio5320, 11 1315; State ex rel. Dawson v. Blogbarroll Local School Djst.
131 Ohio St.3d 10, 204hio-6009 1 28-33; State ex rel. Pietrangelo v. Avon Laké6 Ohio St.3d 292, 204Bhio-2974, 1Y 1017; State ex
rel. Essi v. City of Lakewqo8th Dist. Cuyahoga No. 104659, 2608i05027, 1 39 (applying attorneglient privilege to legal bills and
calendars). L.

453 State v. Athon136 Ohio St.3d 43, 2043hio1956,3 Mc 0 & »h 6 SAAEMBRdOEsMat ha? 3h accused from obtaining public records
that are otherwise available to the publlc AIthough R.C. 149.43 provides an independent basis for obtaining informetitedipoeleyvant to L
a criminal proceeding Al A& y20 | adzoadAiddziS F2N FyR R2S8Sa& y2i( &daJSNBASRS G(KS
However, the Public Records Act may not be used to obtain copies of court transcripts of criminal proceedings withoutgaemthlyhe

procedure in R.C. 2301.24. 0| 0 S SE NI drth DistNb.yl5 MAGE1, 2EBhibBD64 State ex rel. Kirin v. Evargh Dist. No. 15

MA 62, 20180hio-3965.

454 State v. Athon136 Ohio St.3d 43, 2043hio-1956, i 18-19 (holding that,when a criminal defendant makes a public records request for
information that could be obtained from the prosecutor through discovery, this request triggers a reciprocal duty on théthartefendant

to provide discovery as contemplated by Crim.R. 16)

45Crim.R. 16(H)See alscState v. Zimpfer2d Dist. Montgomery No. 27705, 20C#io-2430, Y 30 (noting a public records request, even if

construed as a Crim.R. 16 tiom, was defective because a discovery motion 1) is not contemplated ircpasiction proceedings and 2) failed

to establish the State had not complied with discovery obligations).

456 State ex rel. WHIKD\A7 v. Lowe 77 Ohio St.3d 350, 355 (1997).

7Sed K I LJuSNJ ¢CKNESY /& a2 AQGSNI 2F | Yy 9ESYLJu7\2)/<D£

“8See/ KI LJGSNJ ¢ KNBESY 9@ 3 séetaddl IKH LIUSBILI{ MIEVA 2 yf ONKIG Z NR AEATY igdtdyyRECORSS v i A | §
9ESYLIIAZ2Y D¢

459 State ex rel. WHKD\A7 v. Lowe 77 Ohio St.3d 350, 356 (1997).

460 Gilbert v. Summit Cty104 Ohio St.3d 660, 6&PR, 20040hio-7108.

461 Cockshutt v. Ohio Dept. of Rehabilitation and Correc8dd.OhidNo. 2:13cw532,2013 U.S. Dist. LEXIS 113293, at *13 (Aug. 9, Zd4S3gr

v. Beacon Ti$tate Stdfing, Inc, S.D.Ohio No. 2:164+197, 2017 U.S. Dist. LEXIS 171741 (Oct. 17, 2017).

462 State ex rel. TP Mech. Contractors, Inc. v. Franklin Cty. Bd. of Cobfitir®st. No. 09AR35, 20090hio-3614 1 13

463Evid.R. 803(8), 1005tate v. Scurt|153 Ohio App.3d 183, 20@3hio-3286, 1 15 (7th Dist.).

464 Gilbert v. Summit Cty104 Ohio St.3d 660, 20®h|o7108 19 1314 (Stratton J. concurring).

465R.C. 149.43(A)(4).

486 Frank R. Recker & Ags. v. Ohio State Dental B@1. of CINo. 201900381PQ 20190hio-3268, 1 13 (adopted by Frank R. Recker &

Assocs. v. Ohio State Dental Bzt of CINo. 201900381PQ, 201:®hio-3678)(holding that sirveys created with the help of counsel and in

reasonable anticipation of litigation qualified as tfakparation records even though the public office also used them for-liiigyation

purposes).

467 Cleveland Clinic Found. v. LewiR0 Ohio St.3d 1210, 20@hio6197, 110.

468 State ex rel. Steckman v. Jackstd Ohio St.3d 420, 432 (1994).

469 State ex rel. Nix v. Clevelar@8 Ohio St.3d 379, 385 (1998).

470 State ex rel. Steckman Jackson70 Ohio St.3d 420, 432 (199@)fi I 1S S E NBf @10tk Rish. NS OWARBZ) 20050hio8s3 STH

14-16. But see State ex rel. Summers v.,FRxCt No. 20180959 20200hio-5585 (Dec. 10, 2020) (finding that lemforcementinterviews

were not triakpreparation records because the interviews were conducted to gather information in the course of investigating a potential

crime, not to provide the prascutor with the information necessary to prosecute this case.)

471 State ex rel. WLWTV5 v. Leis 77 Ohio St.3d 357, 361 (1998ge alsoState ex rel. Rasey v. Onunwgr94 Ohio St.3d 119, 120,
20020hio67 (finding that a criminal defendant was entitled to immediate release of initial incident reports).

472 State ex rel. Steckman Jackson70 Ohio St.3d 420, 435 (1994ge alsdBentkowski v. Trafi8th Dist. No. 102540, 2046hio-5139 27

(finding trial preparation records exemption inapplite to records of a police investigation when the police had closed the investigation, no

crime was charged or even contemplated, and thus trial was not reasonably anticipated). o

B 2RAS b a2y lI2YSNE Ct af @.dlo. 20w H SRQAALEONIENE20,K 13 fadopté&i Dy Hodge v. Montgomery Cty.

t NB & S Odzii £INGRE. Nb. ZOEHL 1 FPR), 2020Dhio-4904.)

474 Schaefer, Inc. v. Garfield Mitchell Agency, B2.Ohio App.3d 323829(2d Dist. 1992)Hickman v. Taylei329 U.S. 495 (1947)

4753quire, Sanders & Dempsey, L.L.P. v. Givaudan Flavorsl@oi®hio St.3d 161, 204Bhio-4469, § 55.

476 Squire, Sanders & Dempsey, L.L.P. v. Givaudan FlavorsiZ®i@hio St.3d 161, 2040hio-4469, 1 55 (quotation omitted).

a7 K LJGSNI { AEY 5¢d 4/ 2d2NI wSO2NRadé

478 State ex rel. Vindicator Printing Co. v. Watk® Ohio St.3d 12 13738 (1993) (prohibiting disclosure of pretrial court records prejudicing

rights of criminal defendant)Adams v. Metallicalnc, 143 Ohio App.3d 482, 485 (1st Dist. 2001) (applying balancing test to determine

whether prejudicial record should beleased when filed with the court)But seeState ex rel. Highlander v. Ruddud®3 Ohio St.3d 370,
20040hio-4952, 11 920 (pending appeal from court order unsealidivorce records does not preclude writ of mandamus claim).

479 State ex rel. Cincinnati Enquirer v. Dinkelackdd Ohio App.3d 725, 7383 (1st Dist. 2001) (finding that a trial judge was required to

determine whether release of records would jeopardR& ¥ Sy Ry GQa NAIKG G2 F FFAN UNRI fOo®

480 State ex rel. Cincinnati Enquirer v. WinklE®@1 Ohio St.3d 382, 20@hio-1581, M 413 ol FFA NJ{I\ y 3 u NJA | ter @e dZNJJ Qa a
2953.52);Dream Fields, LLC v. Bogdrf5 Ohio App.3d 165, 20@1@152 M5c o6maid 5ArAadov o6adliAy3a (KIFG awdz
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-199.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-1508.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2017/2017-Ohio-816.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-1767.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1994/1994-Ohio-261.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-5320.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-6009.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5027.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5027.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-1956.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2015/2015-Ohio-3964.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2015/2015-Ohio-3965.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-1956.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2018/2018-Ohio-2430.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-271.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-271.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-7108.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2009/2009-Ohio-3614.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2003/2003-Ohio-3286.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-7108.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6197.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-290.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2005/2005-Ohio-363.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-273.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-67.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-5139.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-4469.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-4469.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4952.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1581.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2008/2008-Ohio-152.pdf

The Ohio Public Records Act

Chapter Three: Exemptions to the Required Release of Public Records
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V. Chapter Four: Enforcement and Liabilities

¢tKS tdzof AO wS KENREte. @i mekrs that a gesdh fwfo believes that the Act has
been violated must independently pursue a remedy, rather than asking a public official (such as the Ohio
Attorney General) to initiate legal action on his or her behalf. If a public officerspp responsible for
public records fails to produce requested records, or otherwise fails to comply with the requirements of
division (B) of the Public Records Act, the requester can file a lawsuit to 1) seek amaitde#mus®to

enforce compliance and) apply for various sanctions. Alternatively, the requester may file a complaint

in the Court of Claims under a procedure added to Ohio law in 2016.

This section discusses the basic aspects of both a mandamus suit and the Court of Claims procedure,
along with the types of relief available.

A. Public Records Act Statutory RemedieBlandamus Lawsuit

1. Parties

I LISNB2Y | ftS3A®Rf Bzt DANREDERSQa¢ Tl AfdNSE (2 02Vl
Records Act may file an action in mandaftagainst the public office or any person responsible

F2N) GKS 2T 7T A &SApersonamy fiild adpuldSéxa@rdéIandamus action regardless of

pending related actior?$?but may not seek compliance with a public records request in an action

for other types of relief, like an injunction or declaratory judgmeftitThe person who files the suit _

Ada OIFIftft SR UKS GNBfFU2NEE FYR UKS yIFYSR LJz0f AO 21
a NJ?Mél LJ2 ¥ Relatgricah dile a mandamus action usethe Court of Clain@ LINE,®& RodzNS
both.

2. Where to file

The relator can file the mandamus action in any one of three courts: the common pleas court of the
county where the alleged violation occurred, the court of appeals for the appellatectliwhere

the alleged violation occurred, or the Ohio Supreme C®frtf a relator files in the Supreme Court,

the Court may refer the case to mediation counsel for a settlement confergfce.

3. When to file

When an official responsible for records hasnid a public records request, no administrative
FLIISEFE 02 0KS 2FFAOAIt Qa adzZLISNIOA a2 NJK dhe fk&yOS a a | NI
statute of limitations for filing a public records mandamus action is within ten years after the cause

of action accrues!® However, the defense of laches may apply if the respondent can show that
unreasonable and inexcusable delay in asserting a known right caused material prejudice to the
respondent?’®

4, Discovery

In general, the Ohio Rules of Civil Rdere govern discovery in a public records mandamus case, as

in any other civil lawsuf?® While discovery procedures are generally designed to ensure the free

flow of accessible informatiotf!in a public records case, it is the access to requested retioatiss

in dispute. Instead of allowing a party to access the withheld records through discovery, the court

will instead usually conduct aim camerainspection of the disputed record$> An in camera

inspection allows the court to view the unredactectoeds in privateto determine whether the

claimed exemption was appropriately applied. Not_allowing_the relator to view the unredacted .
NEO2NRa R2Sa y20 @A2fl (% Aftdndys Ai&reduited thlfileépareadefy LINE O
of the documents sbject to the attorneyclient privilege in the course of discovéfybut a public

office is not required to provide such a log during the initial response to a public records réfjuest.

In addition, law enforcement investigatory files sought in discoveay tme entitled to a qualified

common law privilegé?’
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5. Requirements to prevalil

A person is not entitled to file a mandamus action unless a prior request for records has already
been made?® Only those particular records that were requested from the pubfiice can be
litigated in the mandamus actioi?

To be entitled to a writ of mandamus, the relator must prove that he or she has a clear legal right to
the requested relief and that the respondent had a clear legal duty to perform the requesté# act.

In a public records mandamus lawsuit, this usually includes specifying in the mandamus action the
records withheld or other failure to comply with R.C. 149.43(B) and showing that, when the
requester made the request, he or she specifically described thedsdmeing sought:!

If these requirements are met, the respondent then has the burden of proving in court that any
items withheld are exempt from disclosii?éand of countering any other alleged violations of R.C.
149.43(B). In defending the action, thelglia office may rely on any applicable legal authority for
withholding or redactig, even if not earlier provided to the requester in response to the reqersst.

If necessary, lte court, will reviewin camera(in private) the materials that were withheld or
redacted®* To the extent any doubt or ambiguity exists as to the duty of the public office, the
public records law will be liberally interpreted in favor of disclostte.

Unlike most mandamus actions, a relator in a statutory public records mandamos aeted not
prove the lack of an adequate remedy at I .Also note that if a respondent provides requested
records to the relator after the filing of a public records mandamus action, all or part of the case
may be rendered moot or concluded. Even if he case is rendered moot, the relator may still be
entitled to statutory damages and attorney fe&. Further, a court may still decide the merits of
the case if the issue is capable of repetition yet evading retdgw.

6. Liabilities of the public office der the Public Records A€t

In a properly filed action, if a court determines that the public office or the person responsible for
public records failed to comply with an obligation contained in R.C. 149.43(B) and issues a writ of
mandamus, the relator slilabe entitled to an award of all court co8tsand may receive an award

of attorney fees and/or statutory damages, as detailed below.

a. Attorney fees

Any award of attorney fees is within the discretion of the cSitA court may award reasonable
attorney fees to a relator if: 1) the court orders the public office to comply with R.C. 149.43(B); 2)
the court determines that the public office failed to respond affirmatively or negatively to the public
records request in accordance with the time allowed undeiC. 149.43(B)Y?3) the court
determines that the public office promised to permit inspection or deliver copies within a specified
period of time but failed to fulfill that promise&#or 4) the court determines that the public office
acted in bad faith whe it voluntarily made the public records available to the relator for the first
time after the relator commenced the mandamus action but before the court issued any Yeder.

the last scenario, the relator is also entitled to court cé4tbut the relata may not conduct
discovery on the issue of bad faith and the court may not presume bad faith by the publictffice.

An award of attorney fees may be reduced or eliminated at the discretion of the court (see Section 5
below). Litigation expenses, othédran court costs, are not recoverable at°4l.

b. Amount of fees

Only those attorney fees directly associated with the mandamus a&étioray be awarded. The
opportunity to collect attorney fees does not apply when the relator appears before the poue
(without an attorney), even if thgro serelator is an attorney>® Neither the wages of imouse
counset®! nor contingency fees are recoveralsfé.The relator is entitled to fees only insofar as the
requests had merit>> Reasonable attorney fees also linde reasonable fees incurred to produce
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proof of the reasonableness and amount of the fees and to otherwise litigate entitlement to the
fees>>* A relator may waive a claim for attorney fees (and statutory damages) by not including any
argument in supporbf an award of fees in its merit brie®® The attorney fes award shall not
exceed the fees incurred before the public record was made available to the relator and the
reasonable fees incurred to demonstrate entitlement to f&&s.Court costs and reasonabl
attorney55f7ees awarded in public records mandamus actions are considered remedial rather than
punitive:

C. Statutory damages

A person who transmits a valid written request for public records by hand delivery, electronic
submission, or certified méifis entitled to receive statutory dama ges if a court finds that the

public office failed to comply with its obligations under R.C. 149.4Bhe award of statutory

damages is not considered a penalty, but it is intended to compensate the requester for injur

arising from lost us€®of the requested information, and if lost use is proven, then injury is
conclusively presumed. Statutory damages are fixed at $100 for each business day during which the
respondent fails to comply with division (B), beginning wite day on which the relator filesa
mandamus action to recover statutory damages, up to a maximum of $P000K S 1 04 aR2Sa
LISNYAG adlOlAy3a 2F aidl Gdzi2zNE RIFYIF3Sa o0¥aSR 2y 4¢

d. Recovery of deleted email mds

The Ohio Supreme Court has determined tHatvidence showthat records in email format have
0SSy RStSGUSR Ay @Az2ftl A2y 2F | LlzotA0 2FFAO0SQa
to recover the contents of deleted emails and to pide access to thert?® The courts will consider

the relief available to the requester based on several factors, including whether: emails were
improperly destroyed; forensic recovery of emails might be successful, and the proposed recovery
efforts were reaonable3®

e. Reduction of attorney fees and statutory damages
A court shall not award any attorney fees if it determines both of the followfihg:

1) That, based on the law as it existed at the time, aimétrmed person responsible for
the requested pubt records reasonably would have believed that the conduct of the
respondent did not constitute a failure to comply with an obligation of R.C. 149.%8(B);
and

2) That a wellinformed person responsible for the requested public records reasonably
would have believed that the conduct of the public office would serve the public policy
that underlies the authority that it asserted as permitting that condiét.

Acourt may also reduce an award of statutory damages for the same reé&®ons.
A court may also redie an award of attorney fees if it determines that, given the facts of the

particular case, an alternative means should have been pursued to more effectively and efficiently
resolve the publlc records disputé’.
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7. Liabilities applicable to either party

The following additional remedies may be available against a party in a public records mandamus
FOUAZ2Y D ¢KSeé FINB FLIWX AOIFIofS NBII NRfptoséd V2 ZNIKEUF
represented by counsel.

a. Frivolous conduct

If the court does not issue a writ of mandamus and the court determines that bringing the
mandamus action was frivolous conduct as defined in R.C. 2323.51(A), the court may award to the
public office all court costs, expenses, and reasonable attorney fees, as detdrhyirthe courf’®

Any party adversely affected by the frivolous conduct of another party may file a motion with the
court, not more than 30 days after the entry of final judgmeffor an award of court costs,
reasonable attorney fees, and other reasorebkpenses incurred in connection with the lawsuit or
appeal®”? When a court determines that the accused party has engaged in frivolous conduct, a
party adversely affected by the conduct may recover the full amount of the reasonable attorney
fees incurredeven fees paid or in the process of being paid, or in the process of being paid by an
insurance carrie?’”® Sanctions for frivolous conduct are reviewed on appeal under an abuse of
discretion standard’

b. Civil Rule 11

Civil Rule 11 provides, in part:

The signature of an attorney qoro separty constitutes a certificate by the attorney or party .~ _
UKIFO O0OKS FOU2Nyse 2N LI Nue KIFa NBIFIR 0KS R2O0dzy.
knowledge, information, and belief there is good groutud support it; and that it is not

interposed for delay . . . . For a willful violation of this rule, an attornegrorseparty, upon ,
Y2UuAZ2Y 2T | LI NI e 2NJ dzZLl2y 0U0KS O2dzNlQa 26y Y2I
including an award to the opposing paty expenses and reasonable attorney fees incurred in

bringing any motion under this rule.

Courts have found sanctionable conduct under Civil Rule 11 in public record$’€aseg.Civil Rule

11 motion must be filed within a reasonable period of timedading the final judgment’® An

award o[_ﬂgenial of Civil Rule 11 sanctions is reviewed on appeal under an abuse of discretion
standard:

B.  Public Records Act Statutory RemedieSourt of Claims Procedure

R.C. 2743.78ives public records requesters an edfied and economicakay toresohe public records
disputes in the Ohio Court of Claifi8.The Court of Claims is an Ohio court of limited jurisdiction,
originally created to hear claims against the state for monetary dam#§ewlith regard to a particula

public records request, a requester can pursue either a mandamus action (see Section A above) or
resolution in the Court of Claims, but not bof.

A requester may file a Court of Claims public records complaint, on a form prescribed by the clerk of the
Gourt of Aaims, in either the common pleas court in the county where the public office is located, or
directly with the Court of Claint§! The requester must attach to the complaint copies of the records
request in dispute and any written responses or etltommunications about the request from the
public office®®? The filing fee is $2%2 If the requester files the complaint in a common pleas court, the
clerk of that court will serve the complaint on the public office and then forward it to the Couthimh€

for all further proceeding&®*

When the Court of Claims receives a public records complawi]liassign the complainib a special
master for review® A special master is an attorney who serves as a judicial officer in the Court of
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Claims; his oher recommended decisions are reviewed by a judge of the Court of Ciffise Court

of Claims is able to dismiss the complaint on its own authority, if recommended by the special ¥aster.
The requester may also voluntarily dismiss his or her compédiatny time>® If the Court of Claims
determines that the complaint constitutes a case of first impression that involves an issue of substantial
public interest, the Court must dismiss the complaint and direct the requester to file a mandamus action
in the appropriate court of appeaf§®

Once the complaint is served on the public office, the special master will refer the case to medfation.
While in mediation, the case is stayethat is, action in the case is suspended until mediation
concludes?® Mediation may occur by telephone or any other electronic meatts. If mediation
resolves the dispute between the parties, the case is dismi¥8edhe special master can also
determine, in consideration of the particular circumstances of the case and the interfegjsistice, that

the case should not be referred to mediation at°llf mediation does not resolve the dispute, the
mediation stay terminatesand the case proceeds with the Court of Claims prot®ss.

After mediation terminates, the public office htn business days to file a response to the compliht.
The public office may also file a motion to dismiss, if applicdbl&lo other motions or pleadings
other than the complaint, response, and/or motion to dismisgill be accepted by the Court of Clam

in the matter® The special master may direct the parties in writing to file any additional motions,
pleadings, information, or documentation, if need®.No discovery is permitted, and the parties may
support their pleadings with affidavif§?

Proceedhgs in the Court of Claims are consistent with the burden of proof standarpsblic records i
mandamus action®'6 { SS / KIF LJUSNJ C2dz2N)Y ! ®pZ dawSIljdzZANBYSyua u:
plead and prove facts showing that the requester sought putgicords and the public office or records

custodian did not make the records availaBl€The requester must establish entitiement to relief by

clear and convincing evidené®.The public office or person responsible for the records has the burden

of estabishing that an exemption appli€% The public office or person responsible fails to meet that

burden if it has not proven that the requested records fall squareithin the exemptiont® For

proceedings in the Court of Claims, the Ohio Supreme Court hdfiedidhat a public office or person

responsible for the records must produce competent, admissible evidence to support the exemption
claimed by the public offic&?

2 AGKAY aS@Sy odzaAySaa RIeéea 2F NBOSAJA ydtionit S LJdzo f
dismiss, the special master must submit a report and recommendation to the Court of €laifs.

report and recommendation is a written statement of findin%s by the special master and a proposal for

the Court of Claims about how the case shouldrésolved®® All parties will receive a copy of the

report and recommendatiof’® The parties have seven business days after receipt of the report and
recommendation to file a written objectiofl® The objection must be specific and state with
particularity all grounds for the objectioPt! If a party objects, the other party may file a response to

the objection within seven business d&y5.

If neither party timely objects, the Court of Claims must issue an order adopting the report and
recommendation unlesshere is an error evident on its faé¥. There can be no appeal from this
decision unless the Court of Claims materially altered the report and recommendztitirone or more

of the parties objected to the report and recommendation, the Court of Claimst isgue a final order
within seven business days after the final response(s) to the objection(s) is re€€igther party may
appeal that order to the court of appeals for the appellate district where the public office is lot4ted.
Any appeal must bgiven precedence to ensusgprompt decisiorf!’

If the appellate court finds that the public office obviously filed an appeal with the intent to delay
compliance with R.C. 149.43(B) or unduly harass the requester, the court of appeals may award
reasonableattorney fees to the requester pursuant to R.C. 149.43{f€No discovery can be taken on

this issue, and the court is not to presume that the appeal was filed with intent to delay or i¥rass.
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If no appeal is taken and the Court of Claims determines tthetpublic office denied access to public
records in violation of R.C. 149.43(B), the Court of Claims must order the public office to permit access
to the public records, and to reimburse the requester for the $25 filing fee and any other costs
associatedwith the action that were incurred by the request®f. The requester is not entitled to
recover attorneg fees®%!

For more information, please see the Ohio Court of Claims public records dispute website at
https://ohiocourtofclaims.gov/publierecords.php
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Notes:
g al yREYdzZEeé YSEyada | O2dz2NI O2YYIyYyR (2 | I2BE8HMPYSFyt 2FTFOQOQaG2 62 BND
2014).

509 State ex rel. DiFranco v. S. Eydi88 Ohio St.3d 367, 2043hiop o y X Bveryerord§ kequester is aggrievény a violation of division L
6.0 YR RAGAAARZY 6/ 06MUO | dzuKzNJ\ Sa @t@@excdﬂ.mquekvyﬁongsmlleCltyS’chgﬁIHm Ydza | OUA:
of Edn, 142 Ohio St.3d 509, 2043hio-1083, 1 224 n OKZfRA)fEI GKFd LINB&EARSYG 2F I S OKSNDa dzyi
request through his attorney and the school board not initially knowing that he was the requester). o

510R.C. 49.43(C)(1)State ex rel. Glasgow v. Jond49 Ohio St.3d 391, 20@Bhion Tyy > 3 MH Odaal yRFYdza A& GKS | L
02 YLt O2YLX Al YOS bﬂzuKA@@WSO&NR@n bOIBWKABQAGI GA2Y 2YAGGSROO D

Sl1State ex rel. Cincinnati Post v. Schwejké8t Ohio St.3d 170, 174 (1988) (finding that mandamus does not have to be brought against the

person who actually withheld the records or committed the V|olat|onj i 6S ONRAAKG F3AFAYya Fye GLISNEZ2Y NEa
the public office);State ex rel. Mothers Against Drunk Drivers v. Gog2€eOhio St.3d 30 (1985), paragraph two of the syllabus (stating that,

Ao KSY &0F GdziSa Adfll2RMIS2 TF RAAIRE 24/2 |2 AINHISDO NBO2NRAS GKFG 2FFAOALE A
I O 8tadte)eX rel, Doe v. Tetrault2th Dist. No. CA20410-070, 20120hio-3879, 11 2326 (finding employee who created and disposed of ~
NBljdzS3 i SR y2u Sa gLa y2d GKS oLl NJJAOde I Née aIS0TR IOWG § NI rO>K$éme!®ﬁAwmue(y dzlK $ A
LINAGI GS Syiarides 2y OFfy yorSi W WiOSdxGai2AyO NSSFafLAl2 y a A6t S F2NJ Llzot A O B O02NRa

512Gtate ex rel. Highlander v. RuddutR3 Ohio St.3d 370, 20@hio-4952,1 18.

513Davis v. Cincinnati Enquiréi64 Ohio App.3d 36, 20(15hi05719,‘|1‘ﬂ 8-17;Reeves v. Chief of Poliéh Dis. No. E14-124, 20150hio-3075,

19 7-8 (affirming dismissal of a public records case brought as a declaratory judgment &8tain)ex rel. Meadows v. Louisville @tuncil

5th Dist. No. 2015CA00040, 2005i04126, 11 2629.

514R.C. 149.43(C)(1); R.C. 2743.75(C)(1). For more information about the Court of Claims procedures, see Section B below.

515R.C. 149.43(C)(1)(birischer v. Kent State Unidl N.E.3d 840, 204B6hio-3569 (10th Dist.) (holding that th€ourt of daims lacks
jurisdiction to preside over mandamus actions alleging timtaof R.C. 149.43) (decidediqr to creation of Court of Claims procedure for
resolving public records disputes).

516S.Ct.Prac.R. 19.01(A) (providing the court may, on its own or on motion by a party, refer cases to mediation counsekarmathanvise
ordered by the court, this stays allifig deadlines for the action). Other courts may also offer mediation to facilitate settleng=eCleveland

Assn, of Rescue Emples /ILA Local 1975 v. City of Gte\8#faDist. Cuyahoga No. 106783, 2@18i0-4602, 1 3 (noting that parties to public
NEO2NR& | OGA2Y AY 9AIKGK SAEAGNROG /2dNL 2F ! LILISFt & YSRAFGSR RA&LMzi §
517 State ex rel. Multimedia, Inc. v. WhaJet8 Ohio St.3d 41, 42990).

518R.C. 2305.14.

519 State ex rel. Clinton v. MetroHealth Syth Dist. No. 100590, 2042hio-4469,19 38-41 (finding threeyear delay in filing action to enfoec
public records request untimelyjee alscState ex rel. Carver v. HUll0 Ohio St.3d 570, 577 (1994) (examining laches defense in employment
mandamus context)State ex rel. Moore v. Sander§5 Ohio St.2d 72, 74 (1981) (noting mandamus request must be made in reasonable
timeframe, regardless of statute of limitations).

520 SeeCiv.R. 287, 45.

521Vaught v. Cleveland Clinic Foyr@8 Ohio St.3d 485, 2083nio-2181,1 25.

522 State ex rel. Lanham v. DeW,ri85 Ohio St.3d 191, 2043hio199, 122, (ciing State ex rel. Natl. Broadcasting Co. v. Clevel88dOhio

St.3d 79 (1988)5tate ex rel. Hogan Lovells U.S., L.L.P. v. Dept. of Rehab. anti56abhio St.3d 5620180hio-5133, 1 6. But seeState ex

rel. Plunderbund v. Borri41l Ohio St.3d 422, 2012hio-3679 (holding thatin camerareview was unnecessawhen testimonial evidence
sufficiently showed all withheld records were subject to the claimed exemption . oo
28Gee £ 01 Qa [+ 6 5A 00 defirhyaNBY 0O nYUSKNI SsBAdyT a8LASICNIBA 26y ¢2 dzZRI S Qa LINA G GS O2y aA RSN
524 State ex rel. Lanham v. DeW;i85 Ohio St.3d 191, 2043io199,1 23.

5250hio Civ.R. 26(B)(8)argotec, Inc. v. Westchester Fire Ins, 055 Ohio App.3d 653, 20@hio7257, 10.

526 State ex rel. Lanham v. DeWji85 Ohio St.3d 191, 2043nio-199,1 24.

527Henneman v. Toled®5 Ohio St.3d 241, 245 (1988jate ex rel. Community Journal v. Reth Dist. No. CA204@1-010, 20140hio-5745,

19 17-20;J & C Marketing v. McGint§43 Oho St.3d 315, 201®hio-1310.

528 State ex rel. Taxpayers Coalition v. Lakew@6dOhio St.3d 385, 390 (1998jrothers v. Nortonl31 Ohio St.3d 359, 2012hio-1007, 9 14.

529State ex rel. Lanham v. Smithl2 Ohio St.3d 527, 20@hioc n X 3 wmn O6aw®d®/ & wmn cbd)n 00/ 0 NB j dzZA NB&a I L
YI yRIYdza ciatibi drittgddl);Staté ex rel. Bardwell v. Ohio Atty. Gei81 Ohig App.3d 661, 20@hiomH c p> 3 p OmMniK 5Aal®
Fy 08 y2 WTFFIATdNBQ 2F | Ldzot AO 2FFAOS G2 YIS | Lidolzbief réc@d uNdBrO 2 NR | @ A
A DA & A Btate éx rab. @dlldmbn v. DolahOth Dist. No. 15AB1, 20160hio577, 113, 3335 (finding relator not entitled to writ to

:;U(O(

O02YLISt LINBRdAzOGAZ2Y 2F F2dzNJ AGSY&s GKIG 6SNB y2i AyOftdzZRSR Ay NBfl (2NRA
530 State ex rel. Van Gundy v. Indus. Copdrbl Ohio St.3d 395, 20@hio-5854,1 13 (discussing mandamus requirementfate ex rel. Fields
v. Cervenik8th Dist. No. 86889, 208Bhio-3969, 1 4.
531 State ex rel. Glasgow v. Jon&iQ Ohio St. 3d 391, 20@hio-4788,  17;State ex rel. Morgan v. New Lexingtdri2 Ohio St.3d 33, 2006 .
Ohiococp> 3 Hc OawLBd Aa (KS NBaLRyaAoAht Aedodds tg wentiyrvsn rda]&mahleqfantwtlﬁez gAaKSa
NEO2NR& | AaadzsSoé 6ljdz2 il (Sakgx rd. YaudeteSvRIosefil lOhid Appl3d Y52 Z1gth Dist. 198Ndke A VI £ 0O T
rel. Citizens for Environmental Justice v. Camp82llOhio St.3d 585, 586 (2008)ate ex rel. Verhovec v. Mariettdth Dist. Nos. 11CA29,
12CA52, 12CA53, 13CA1, 13CA2, D1i®-5414, 11 38 39 (noting that failure to comply with public records policy does not establish a
violation of R.C. 149.43(B)(1) (prompt accesi{pte ex rel. Bott Law Group, L.L.C. v. Ohio Dept. of Natural ResdtbeBist. No. 12AR48,
20130hio5219, 1 32 (holding that requester not required to prove harm or prejudice in order to obtain a writ of mandamus).
532 Gilbert v. Summit Cty104 Ohio St.3d 660, 20@hio-7108, 1 6, citingState ex rel. Natl. Broadcasting Co., Inc. v. Cleveh®hio St.3d 79
(1988);State ex rel. Philbin v. City of ClevelaBiti Dist. No. 104106, 2043hio-1031, § 8 (respondents failed to demonstrate that the released
records were subject to redaction and that all requestedords were provided to relator).
533R.C. 149.43(B)(3).
534 State ex rel. Seballos v. School Emp. Retirement7®y&hio St.3d 667, 671 (1998)ate ex rel. Lanham v. DeWjri85 Ohio St.3d 191,
20130hio-199, 11 2222. Bt seeState ex rel. Plundeund v. Born141 Ohio St.3d 422,2042hio-3679, 17 29-31 (denying motion to submit L
documentsincamerad KSy NBalLRyRSyiua aK2gSR UKIUO |ttt gAUKKSEfR R20OdzyYSyiua ¢SNB a:
S5State ex rel. Bardwell v. Cuyahoga Cty. Bd. of Comi28. Ohio St.3d 202, 204Dhio5073, T 10; State ex rel. Mun. Constr. Equip.
OLISNI (2 NBQ [ | 02 NBth RisiziNd 1029610201Bhid2628 § & Qrey"eﬂvmg evidence and finding in favor of disclosure, against
ublic office).
E% Stateex rel. Gaydosh v. Twinsbu8 Ohio St.3d 576, 580 (2001).
537 State ex rel. Pietrangelo v. Avon Lak&9 Ohio St.3d 273, 204Bhio5725, Y 1522; State ex rel. Striker v. Smith29 Ohio St.3d 168, 2011
Ohio-2878, 1 22;State ex rel. Cincinndiinquirer, Div. of Gannett Satellite Information Network, Inc. v. Du@8i©hio St.3d 126, 2082hio-
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7041 (noting mootness can be demonstrated by extrinsic evideftade ex rel. Samara v. By&th Dist. No. 103621, 2048hio-5518, 11 13

15 (holding case moot because public office provided all responsive records).

538R.C. 149.43(C)(2) (statutory damages); R.C. 149.43(C)(3)(b).

539 State ex rel. Cincinnati Enquirer v. Ohio Dept. of Public SaféyOhio St.3d 433, 204Bhio-7987, 11 2931.

540Public offices may still be liable for the content of public records they releeggdefamatlon Mehta v. Ohio Uniy.194 Ohio App.3d 844,
2011Ohico_n_y_n 3, co omn (K 528000 040¢CBKSNBE A& y2 f Snihﬁoﬁforlar@zarfdﬁlll‘dﬂnterﬁ AY hKAZ
Ay Of dzZRSR zr)\ GKAY | LIzt A0 NBO2ZNR®EO P

Mwd/ @ mMnp®nod/ 06o0VOFVAAD 6y 2 uA)/EI 0KFG OsedadiSta®d 2xiréi. XCasteNBSColirghgs®i A RSNBR  al
Ohio St.3d 425, 2016hio-8394, 1 53 (awarding court costs under prior laB)ate ex rel. Miller v. Ohio Dept. of EdiOt Dist. No. 15AP

1168, 20160hi08534, 117 (under prior law, declining to award court costs because action was moot). . o . .
sa2y ) @ MI'Id)CDI'IOO/ 06006060 oalliGAya aldGKS O2dzNI YI@ gk NRéE Gdz2NySe ¥SSav
548R.C. 149.43(C)(3)(b)(Btate ex rel. Caster v. Columpds1l Ohio St.3d 425, 204Bhio-8394, 11 4951 (awarding attorney fees because

public office failed to respond to requesgtate ex rel. Braxton v. Nichpo8th Dist. Nos. 93653, 93654, 93655, 2@@ifio3193, 1 13Cleveland

Assn. of Rescue Emples./ILA Local 1975 v. City of Cledttabist. Cuyahoga No. 106783, 2@]&04602 19 4, 19court found that request

that went unanswered until mandamus action filgdK S LJdzo f A @nor&thé'ldy(DSeandlugﬁcEpart of the requeand a fivemonth

delay to answer the entire requestere unreasonable and awarded attorney fees).

544 R.C. 29.43(C)(3)(b)(ii).

545R.C. 149.43(C)(3)(b)(iii).

546R.C. 149.43(C)(3)(a)(ii).

547TR.C. 149.43(C)(3)(b)(iir).

548 State ex rel. Doe v. Smjth23 Ohio St.3d 44, 20@dhio-4149, 1 10, 46, superseded by statute on other grounfimte ex rel. Dillery v.

Icsman 92 Ohio St.3d 312, 313, 318, ZaDm|0193 (Iltlgatlon expenses sought |nc|udedemhone copylng mailing, filing, and paralegal

expensr?s) superseded by statute on other groufds; F 1S SE NBEf ® adzy o 2y &0 N 9d 8ADISONohBE NI G2 NE Q [
2011-Ohio117.

549 State ex rel. Gannett Satellite Information Network v. BeBfioOhio St.3d 1234, 1236 (1998) (determining that fees incuseal r@sult of

other efforts to obtain the same records were not related to the mandamus action and were excluded from the &tatelgx rel. Quolke v.

Strongsville & School Dist. Bd. of Ed8th Dist. No. 99733, 2043hio-4481, 11 1011 (reducing attorney feeaward because counsel billed

for time that did not advance public records case or was extraneous to the case).

SO GFGS SE NBf® hQ{KSI g | &da204ad, 13120hia StBddugp 2012401 15/ d46; State2ed rel. Yadt &.NB ® | 2 dzi
Conrad 74 Ohio St.3d 681, 684 (1996).

551 State ex rel. Beacon Journal Publishing Co. v. AkBzhOhio St.3d 399, 20@hio6557, 1 62;State ex rel. Bottaw Group, L.L.C. v. Ohio

Dept. of Natural Resource$0th Dist. No. 12AR48, 20130hio-5219, T 46 (hoIdlng that award of attorney fees is not available to relator law

firm when no evidence that the firm paid or was obllgated to pay any attorney taipute public records action).

552 State ex rel. Hous. Advocates, Inc. v. CleveRthdDist. No. 96243, 2042hio-1187, {1 67 (holding that irhouse counsel taking can

contingent fee basis not entitled to award of attorney fees). L L ~ o
553 State ex rel. Cranford v. Clevelad®3 Ohio St.3d 196, 20@2hic-4884, 1 25 (denying relatoattoNy S& FS5Sa4 Rdz2S (G2 aYSNA G ¢
State ex rel. Dillery v. Icsma®2 Ohio St.3d 312, 318 (200$)ate ex rel. ESPN, Inc. v. Ohio State U82 Ohio St.3d 212, 2042hio-2690,

39

554 R.C. 149.43(C)(4)(State ex rel. Miller v. Brad§230hio St.3d 255, 2000hio-4942,1 19.

5% State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal 8Xfiolio St.3d 255, 2042hio-753, 1 69, ding State
adzy® / 2y &GN 9l dzA LI® h LIS N114 GhiodStad 183, 208DNiD38HA,drFOAE B / t SGSt Iy
556R.C. 149.43(C)(4)(b) and (c).

557R.C. 149.43(@)(a); R.C. 149.43(C)(3)(a)(i).

558 State ex rel. Pietrangelo v. Avon Lakd9 Ohio St.3d 273, 204Bhio5725, Y 2327 (examining evidence of hand delivergjate ex rel.

Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal C8fic&hio St.3d 255, 2012hio-753, 1 70;State ex rel. Miller v. Brad$23

Ohio St.3d 255, 20@9h|o4942 11 17; State ex rel. McDougald v. Green8yp. Ct. No. 2019880, 202@Dh|03686 118 (denyrng award of

statutory damages when relator delivered putN&S 02 NR& NBIjdzSaid (KN dz3K LINR & 2 y alAGS aeaiasSvyé oai
prison inmates and staff)Btate ex rel. Hedenberg v. N. Central Corr. Complgx, Ct. No. 2018117, 20280hio-3815,1 14 (same)see also

State ex rel. Petranek v. ClevelaBth Dist. No. 98026, 201@hio-2396, 1 8 (holding that later repeat request by certified mail does not trigger

entitlement to statutory damages).

559R.C.149.43(C)(2)State ex rel. Caster v. Columbp@s1 Ohio St.3d 425, 204Bhio-8394, T 52 (awarding statutory damageSyate ex rel.

DiFranco v. S. Eugliti38 Ohio St.3d 367, 2042hio-538, 1 22 (finding that failure of city to respond to request in a reasonable period of time

triggered statutory damages awar(ﬁiate ex rel. DiFranco v, S. Euclig4 Ohio St.3d 565, 2043hio-4914, 1§ 2328 (finding that city law
RANBOG2NI AYF2NNVAY3I NBIdzSaG§SN) KS y2 fsa‘a}fuﬂeﬁd\rés;mﬁddzfrémeélmw&rﬁﬂmf fut didon g A G K NB
notice that failure to produce records could lead to statutory damag®sjte ex rel. Cordell v. Padérs6 Ohio St.3d 394, 2049hio-1216, 1 i o
13 (awarding statutory damages when public office falled NB&aLRRYyR Ay | NBlaz2ylots LISNA2R 2F GAYS 2
possessed no responsive recordSjate ex rel. Ware v. DeWin8up. Ct. No. 2020168, 20260hio-5148, {1 24-25 (upholding denial of

statutory damages when evidenshowed that public office satisfied duty to make records available by marlrng them to relator in correctional
AYaaAddziazy T NBtlFd2NRa Ot AY GKIFIG KS RAR y2i NBOSA andudiigrtatutdy® O2 NRa 6 I
damages.)

560R.C. 149.43(C)(ZpeState ex rel. Bardwell v. Rocky River Police Dam Dist. No. 91022, 2089hio-727, | 63 (finding that a public )
2FFAOAI f RAI] eYAINRPEB NI NBI|jdzSai SNDa RS)/u)\ueZ I oasyu LINE2F GKFEG GKAA NJ
provide a basis for statutory damages).

S61R.C. 149.43(C)(23ee alsoState ex rel. Miller v. Ohio Dept. of EdbOth Dist. No. 15AR168, 20160hio-8534, 11 913 (holding that

statutory damages begin accruing on day mandamus action is filed but does not include day records are provided).

562 State ex rel. Dehler v. Kel27 Ohio St.3d 309, 204Bhio5724, T 4 State ex rel. Bristow v. Baxtéth Dist. No. 8-026, 20190hio-214, |

43 (noting that while the Pulz Records Act does not permit stacking of statutory damages based on what is essentially the same records

request, relator was entitled to the maximum award of $1,000 per category of requested recopisrsonnel files, timeoff requests, and

public records policy- for a total statutory damages award of $3,000.)

563 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Cpa0r@hio St.3d 372, 20@Bhio6253, 11 3-32, 41 (noting that board did not

contest the status of the requested emails as public records).

564 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Cot@@réio St.3d 372, 2008hio6253, { 51 (finding that, when newspaper sought

to inspect improperly deleted emails, the public office had to bear the expense of forensic recovery).

565R.C. 149.43(C)(3)(speState ex rel. Cincinnati Enquirer v. Rari27 Ohio St.3d 236, 204Dhio-5680, § 17 (holding that, even if court had

found denial of request contrary to statute, requester would not have been entitled to attorney 8e8b dzd 8 G KS LIzt A0 2FFAOSQ

exrel.
R
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http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2016/2016-Ohio-5518.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-7987.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2011/2011-Ohio-3484.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-8394.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2016/2016-Ohio-8534.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-8394.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2010/2010-Ohio-3193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4149.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2011/2011-Ohio-117.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-638.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2013/2013-Ohio-4481.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2013/2013-Ohio-4481.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6557.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2013/2013-Ohio-5219.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2013/2013-Ohio-5219.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2012/2012-Ohio-1187.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4884.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-193.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-2690.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4942.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2007/2007-Ohio-3831.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2007/2007-Ohio-3831.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-5725.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4942.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2012/2012-Ohio-2396.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-8394.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-538.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2014/2014-Ohio-538.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4914.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2009/2009-Ohio-727.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2016/2016-Ohio-8534.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5724.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6253.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-6253.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5680.pdf

The Ohio Public Rexcls Act

Chapter Four: Enforcement and Liabilities

reasonable);State ex rel. Cincinnati Enquirer v. Sai#3 Ohio St.3d 392, 204B3hio974, § 37 (holding that courts firgtecidewhether to

award attorney fees and then conduct analysis of factors outlined in statute to determine amount ofS&ss)ex rel. Rohm v. Fremont City

School Dist. Babf Edn, 6th Dist. No. $9-030, 20160hio-2751 (finding respondent did not demonstrate reasonable belief that its actions did

not constitute a failure to complystae ex rel. Brown v. Village of North Lewishu2d Dist. No. 20:ZA30, 20130hio-3841, 1 19 (finding

that it was not unreasonable for public office to believe that village council member would have access to requestedammdsll and was

not entitled to duplicative voluminous copies of same records).

566 State ex rel. Anderson v. Vermilidi34 Ohio St.3d 120, 2012hio-5320, T 26;State ex rel. Doe v. Smith23 Ohio St.3d 44, 20@9hio-4149,

1 39; State ex rel. Bardwell v. Rocky River Poleg.[8th Dist. No. 91022, 2080hio-727, 1 58 (finding respondents failed to show grounds for

reduction of statutory damagesjtate ex rel. Toledo Blade Co. v. qué‘ﬂb Dist. No. 12 1183, 20130hio-3094, 1 17 denying attorney fees .

request becauseJ2 f A 0S RSLI NI YSyi{iQa NBFdaAlLf (2 NBtﬁIaS alya YL 61& y20G dzyNBI

567 State ex rel. Rogers v. Dept. of Rehab. and ,Ad%. Ohio St.3d 545%20180hio5111, { 36 (attorney fees awarded because withholding

securitycamera video documenting guamtisoner interaction was not reasonable and release of records benefitsithiéic by allowing public

iz GNBOSAGS (G tSrad &a2YS8S Ay T2N¥I (A 2y Statéex deil DokINBraitR2g Ghi) SH38 &41 20002 NJ | Y R L

Ohio4149, 1 40;Rohm v. Fremont City School Dist. Bd. of,Hth. Dist. No. 99030, 201680hio2751, 1 14;Cleveland Assn. of Rescue

Emples./ILA Local 1975 v. CifyGteveland8th Dist. Cuyahoga No. 106783, 2@0&04602, 194,19 (declingto reduce attorney fesaward

because public office did not establish a gdaith effort to timely produce requested records).

568R.C. 149.43(C)(2). An award or denial ofustey damages is reviewed on appeal under an abuse of discretion standiede ex rel.

Pietrangelo v. Avon Lak&46 Ohio St.3d 292, 204Bhio-2974, 1 18;State ex rel. Rogers v. Dept. of Rehab, and,d&%.0hio St.3d 542018 )

Ohiop MMMZ 3 HPp oRSOfAYAVH G2 NBRJzOS auludemeﬂmwm&mem@MN@ﬂwky LI NI

2TFAOSQa6 | NHdzySyida GKIFEG GKS &aSOdzNAG& F22 i Méhchs.IClyahbgA Cts PubSLibliary 2y G2

Bd, 8th Dist. Cuyahoga No. 105963, 2@3]&01398 1 69 (affirming denialfostatutory damages based on affidavit from public office

employee affirming her belief that requested document did not exist and, once it was found, promptly providing it to requeste

569R.C. 149.43(C)(4)(d).

S570R.C. 149.43(C)(5).

571 State ex rel. DiFranco v. S. Eydi##4 Ohio St.3d 571, 2043hio-4915, 11 1012 (holding that a motion filed pursuant to R.C. 2323.51 must

be rejected if not filed within 30 days).

572R,C2323.51;State ex rel. Davis v. Metzgd45 Ohio St.3d 405, 201#hio-1026, f19mo o FFANNAY 3 &k yOlAz2ya | 3L Aya

for frivolous mandamus action ardiscovery);State ex rel. Striker v. Clingth Dist. No 09CA107, 2000hio-983, | - F F1Q(ROhio St.3d 214,

2011-0Ohio5350,11 22-25; State ex rel. Verhovec v. Marietéth Dist. Nos. 11CA29, 12CA52, 12CA53 13CA2—Q0&3414 19 4492; State

ex rel. Bristow v. Baxtgﬁth Dist, Erie Nos.-E7-060, E17-067, E17-070, 20180h|01973 129 (denylng motion for sanctions under R.C.

HoHodom 0SS0l dzasS O2dzyasSt Qa 7\)/02 NNBOG f STt ¢ LJ2 & A (i Aefuifed bylstatte)a G G SYSy (&

573 State ex rel. Striker v. Cling30 Ohio St.3d 214, 2013hio-5350, 11 7, 2325; State ex rel. Verhovec v. Mariettdth Dist. Nos. 11CA29,

12CA52, 12CA53, 13CA1, 13CA2, 201Hid-5414, 11 9394; State ex rel. Davis v, Metzgé&th Dist. No. 11CA130, 20140hio4555 {1 13-14

(noting that requester filed mandamus within hours of being told request was being reviewed and did not dismiss acticeceiftérg the

records later that same day, and conducted unwarranted discQvBigte ex rel. DiFranco v. S. Eydig4 Ohio St.3d 571, 2043hio-4915, |

Mp Oy2iAy3d GKFG FTNRG2t2dza O2yRdzO0 Ydzii (GBI $ING HAZ BA 2INY P e ALINR YA i I LING

FaaSNIA2yad 6SNBE AyO2NNBOGEU®

574 State ex rel. Davis v. Metzgd®5 Ohio St.3d 405, 204Bhio-1026, 1 10.

575 State ex rel. Bardwell v. Cuyahoga Cty. Bd. of Comﬂrﬂ%.Ohio St.3d 202, 204Dhio5073, 11 15-17; State ex rel. Verhovec v. Marietta

4th Dist. Nos. 11CA29, 12CA52, 12CA53, 13CA1, 13CADIRIOBA14, 1 4494 (finding relator engaged in frivolous conduct under Civ. R. 11

by feigning interest in records access when their actual intenttwagek forfeiture award)State ex rel. Bristow v. Baxtedth Dist. Nos. -#7-

060, E17-067, E17-070, 20180hio-1973, 1 26 (denying motion for sanctions because, even assuming counsel violated Civ.R. 11, there was no

evidence that counsel did so willfgor in bad faith).

576 State ex rel. DiFranco v. S. Eydi## Ohio St.3d 571, 2013hio-4915, 1 18 (filing a Civ.R. 11 motion two years after final judgment ingoubli

records case was not within a reasonable period of time)

577 State ex rel. Pietrangelo v. Avon Lak46 Ohio St.3d 292, 204Bhio2974, T 19.

518R.C. 2743.75(A).

S¥R.C 2743.03. For more information, see the Ohio Court of Claims websitenatohiocourtofclaims.gov o

580R.C. 2743.75(C)(WVleshl dz3 3 A y & o WSTTSNE Syp. Ot e 2019484, PeOOEEBANI2a hFFAOST

$81R.C. 2743.75(D)(1); R.C. 2743.75(B).

$82R.C. 2743.75(D)(1).

583 R.C. 2743.75(D)(1).

584R.C. 2743.75(D)(1).

585R.C. 2743.75(D)(2). . o ) . L R

S86R.C.2743.75(A3pel f a2 . f 1 O1Qa [ 6 S5AOUAR2YINE OMNnUK SR® HaAamMn0 ORSTFAYAY3I aalls

587R.C. 2743.75(D).

588R.C. 2743.75(D)(2). .

SBwd/ @ HTNOoPTPO/ ODOHU D ! a0l as

dm%dmemWWWMWMWWWmmmmwmmmfI
OR.C. 2743.75(E)(1).

S91R.C. 2743.75(E)(Bgealso. f | O1 Q& [ ¢ 5A00GAz2

592R.C. 2743.75(E)(1).

598R.C. 2743.75(E)(1).

594R.C. 2743.75(E)(1).

595R.C. 2743.75(E)(1).

59%R.C. 2743.75(E)(2).

S97R.C. 2743.75(E)(2).

598R.C. 2743.75(E)(2).

599R.C. 2743.75(E)(2), (E)(3)(C).

S0R.C. 2743.75(E)(3)(a), (b). i i ) o o

60lWelshl dZ33Aya < WSTTSNRE Byp. Ct. @ 2010484, 2EGE0IdZ87A NE2a h FFTAOSZ

s02\WelshHuggins v. Jeffar2 y  / (& & t NRSuS Crdid. 2068481, 2020CGhib- 83313 33.

¢ Avousybeen & 2y S
MnO 6RSTFAYAY3I aOF 2

I NE omniK SR® wamn0 O6RSTFAYyAYy3I aail &

3Welshl dzZ33Aya Jo WSTTFSNE Syp. Ot dlé 2010484,PERODAZEANEEE hFFTAOSS
G4\Welshl dzZ33Aya @ WSTTSNE Byp. Ot i@ 2019484,P020DO0E7A,NEEE h FFAOS:
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2010/2010-Ohio-2751.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2010/2010-Ohio-2751.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2013/2013-Ohio-3841.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-5320.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4149.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2009/2009-Ohio-727.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2013/2013-Ohio-3094.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5111.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4149.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2010/2010-Ohio-2751.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5111.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-1026.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-5350.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-5350.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2014/2014-Ohio-4555.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-1026.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5073.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.ohiocourtofclaims.gov/






























































































































































































