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My Fellow Ohioans, 

State law gives citizens the right to look behind the scenes of government and check that public servants 
are not making decisions expressly to benefit friends or donors τ or themselves.  
 
L ŎŀƴΩǘ ǘƘƛƴƪ ƻŦ ŀ ōŜǘǘŜǊ ǘƛƳŜ ǘƻ ŜƳǇƘŀǎƛȊŜ accountability and issue this 2021 Sunshine Laws Manual.  
 
My office compiled the one-stop explainer ƻƴ hƘƛƻΩǎ tǳōƭƛŎ wŜŎƻǊŘǎ ŀƴŘ hǇŜƴ aŜŜǘƛƴƎǎ Acts, including 
law changes and legal decisions made since the previous edition. The manual can assist both Ohioans 
seeking answers and public servants responding to such requests. (Note that it should serve as general 
guidance, not a substitute for legal advice.) 
 
¢ƻ ŦǳǊǘƘŜǊ ǇǊƻƳƻǘŜ ƻǇŜƴ ƎƻǾŜǊƴƳŜƴǘΣ Ƴȅ ƻŦŦƛŎŜΩǎ tǳōƭƛŎ wŜŎƻǊŘǎ ¦ƴƛǘΥ  

¶ Partners with the Auditor of StŀǘŜΩǎ hŦŦƛŎŜ ǘƻ ƻŦŦŜǊ ŦǊŜŜ {ǳƴǎƘƛƴŜ [ŀǿǎ ǘǊŀƛƴƛƴƎs, which are open 

to anyone and fulfill a once-per-term legal obligation for public officials. The sessions are 

currently online-only, given COVID-19 concerns, but they usually are offered at locations 

throughout Ohio.  

¶ Created a model public-records policy for local governments to use as a guide when writing their 

own policies. This resource and more are available at www.OhioAttorneyGeneral.gov/Sunshine. 

As a former state auditor, county prosecutor and newspaper reporter, I have spent my career fighting 
ŦƻǊ ǘǊŀƴǎǇŀǊŜƴŎȅΦ LΩƳ ǇǊƻǳŘ ǘƻ ŎƻƴǘƛƴǳŜ ǘƘŀǘ ǘǊŀŘƛǘƛƻƴ ŀǎ ŀǘǘƻǊƴŜȅ ƎŜƴŜǊŀƭ ŀƴŘ ŎƻƳƳŜƴŘ ȅƻǳǊ ƛƴǘŜǊŜǎǘΦ 
 
Government of, by and for the people τ not hidden from the people τ must be more than mere words 
ǿǊƛǘǘŜƴ ƛƴ ŀ ƘƛǎǘƻǊȅ ōƻƻƪΦ Lǘ ŘƻŜǎƴΩǘ ƘŀǇǇŜƴ ǳƴƭŜǎǎ ǿŜ ƳŀƪŜ ƛǘ ǎƻΦ 
 
 
Yours, 

 
Dave Yost 
Attorney General 

 

http://www.ohioattorneygeneral.gov/Sunshine
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Readers may find the latest edition of this publication and the most updated public records and open 
meetings laws by visiting the following web sites.  To request additional paper copies of this publication, 
contact: 
 
Ohio Attorney General 
Public Records Unit 
Re:  Sunshine Manual Request 
30 E. Broad St., 16th Floor 
Columbus, Ohio 43215 
(800) 282-0515 or (614) 466-2872 
www.OhioAttorneyGeneral.gov/Sunshine 
 
or 
 
Ohio Auditor of State 
Open Government Unit 
Legal Division 
88 E. Broad St., 9th Floor 
Columbus, Ohio 43215 
(800) 282-0370 or (614) 466-4514 
www.OhioAuditor.gov 
 
We welcome your comments and suggestions. 
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Glossary 
 
When learning about the Ohio Sunshine Laws, you may confront some legal terms that are unfamiliar to 
you.  Below are the more common terms used in this handbook. 
 

Charter 
A charter is an instrument established by the citizens of a municipality, which is roughly analogous to a 
ǎǘŀǘŜΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΦ  ! ŎƘŀǊǘŜǊ ƻǳǘƭƛƴŜǎ ŎŜǊǘŀƛƴ ǊƛƎƘǘǎΣ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΣ ƭƛōŜǊǘƛŜǎΣ ƻǊ ǇƻǿŜǊǎ ǘƘŀǘ ŜȄƛǎǘ ƛƴ 
the municipality. 
 

Discovery 
Discovery is a pre-trial practice by which parties to a lawsuit disclose to each other documents and other 
information.  The practice serves the dual purpose of permitting parties to be well-prepared for trial and 
enabling them to evaluate the strengths and weaknesses of their case. 
 

In camera 
In camera ƳŜŀƴǎ άƛƴ ŎƘŀƳōŜǊǎΦέ  ! ƧǳŘƎŜ ǿƛƭƭ ƻŦǘŜƴ ǊŜǾƛŜǿ ǊŜŎƻǊŘǎ ǘƘŀǘ ŀǊŜ ŀǘ ƛǎǎǳŜ ƛƴ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ 
dispute in camera to evaluate whether they are subject to any exemptions or defenses that may prevent 
disclosure. 
 

Injunction 
An injunction is a court order commanding that a person act or cease to act in a certain way.  For 
instance, a person who believes a public body has violated the Open Meetings Act will file a complaint 
seeking injunctive relief.  The court may then issue an order enjoining the public body from further 
violations of the act and requiring it to correct any damage caused by past violations. 
 

Litigation 
¢ƘŜ ǘŜǊƳ άƭƛǘƛƎŀǘƛƻƴέ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǇǊƻŎŜǎǎ ƻŦ ŎŀǊǊȅƛƴƎ ƻƴ ŀ ƭŀǿǎǳƛǘ, i.e., a legal action and all the 
proceedings associated with it. 
 

Mandamus 
¢ƘŜ ǘŜǊƳ ƳŜŀƴǎ ƭƛǘŜǊŀƭƭȅ άǿŜ ŎƻƳƳŀƴŘΦέ  Lƴ ǘƘƛǎ ŀǊŜŀ ƻŦ ƭŀǿΣ ƛǘ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ƭŜƎŀƭ ŀŎǘƛƻƴ filed by a party 
who believes that he or she has been wrongfully denied access to public records.  The full name of the 
ŀŎǘƛƻƴ ƛǎ ŀ ǇŜǘƛǘƛƻƴ ŦƻǊ ŀ ǿǊƛǘ ƻŦ ƳŀƴŘŀƳǳǎΦ  LŦ ǘƘŜ ǇŀǊǘȅ ŦƛƭƛƴƎ ǘƘŜ ŀŎǘƛƻƴΣ ƻǊ άǊŜƭŀǘƻǊΣέ ǇǊŜǾŀƛƭǎΣ ǘƘŜ ŎƻǳǊǘ 
may issue a writ commanding the public office or person responsible for the public records, or 
άǊŜǎǇƻƴŘŜƴǘΣέ ǘƻ correctly perform a duty that has been violated. 
 

Pro se 
¢ƘŜ ǘŜǊƳ ƳŜŀƴǎ άŦƻǊ ƻƴŜǎŜƭŦΣέ ŀƴŘ ƛǎ ǳǎŜŘ ǘƻ ǊŜŦŜǊ ǘƻ ǇŜƻǇƭŜ ǿƘƻ ǊŜǇǊŜǎŜƴǘ ǘƘŜƳǎŜƭǾŜǎ ƛƴ ŎƻǳǊǘΣ ŀŎǘƛƴƎ 
as their own legal counsel. 
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Overview of the Ohio Public Records Act 

 
Ohio law has long provided for public scrutiny of state and local government records.1 
 
hƘƛƻΩǎ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ŘŜǘŀƛƭǎ ǿƘŀǘ ƛǎ ŀ άǇǳōƭƛŎ ǊŜŎƻǊŘέΣ ǘƘŜ ƻōƭƛƎŀǘƛƻƴǎ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΣ ŀƴŘ ǘƘŜ 
rights and obligations of a public records requester.  The Act also excludes certain records from 
disclosure and enforces production when an office denies a proper public records request.  The pages 
that follow will explain all of these principles, and below is a brief overview of them. 
 
Any person may request to inspect or obtain copies of public records from a public office that keeps 
those records.  A public office must organize and maintain its public records in a manner that meets its 
duty to respond to public records requests and must keep a copy of its records retention schedules at a 
location readily available to the public.  When it receives a proper public records request, and unless 
part or all of a record is exempt from release, a public office must provide inspection of the requested 
records promptly and at no cost or provide copies at cost within a reasonable period of time. 
 
Unless a specific law states otherwise, a requester does not have to provide a reason for wanting 
records, provide his or her name, or make the request in writing.  However, the request does have to be 
clear and specific enough for the public office to reasonably identify what public records the requester 
seeks.  A public office can refuse a request if the office no longer keeps the records (pursuant to their 
records retention schedules), if the request is for documents that are not records of the office, or if the 
requester does not revise an ambiguous or overly broad request. 
 
The Ohio General Assembly has passed a number of laws that protect certain records by requiring or 
permitting a public office to withhold them from public release.  When a public office invokes one of 
these exemptions, the office may only withhold a record or part of a record clearly covered by the 
exemption and must tell the requester on what legal authority it is relying to withhold the record. 
 
A person aggrieved by the alleged failure of a public office to comply with an obligation of the Public 
Records Act may choose to either (1) file a complaint against the public office in the Court of Claims, or 
(2) file a mandamus lawsuit against the public office.  The Court of Claims process provides an expedited 
procedure for resolving public records disputes.  To commence an action in the Court of Claims, the 
requester must file a specified complaint form, attaching the original public records request and any 
written responses.  The case will first be referred to mediation, and then, if mediation is unsuccessful, 
ǇǊƻŎŜŜŘ ƻƴ ŀ άŦŀǎǘ ǘǊŀŎƪέ ǊŜǎƻƭǳǘƛƻƴ ǇǊƻŎŜǎǎ ǘƘŀǘ ƛǎ ƻǾŜǊǎŜŜƴ ōȅ ŀ ǎǇŜŎƛŀƭ ƳŀǎǘŜǊΦ  Lƴ ŀ ƳŀƴŘŀƳǳǎ 
lawsuit, the requester will have the burden of showing that he or she made a proper public records 
request, and the public office will have the burden of showing the court that it complied with the 
obligation(s) allegedly violated.  If the public office cannot show that it complied with its legal obligation, 
the court will order the public office to provide any improperly withheld record, and the public office 
may be required to pay a civil penalty and attorney fees. 
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I. Chapter One:  Public Records Defined 

The Public Records Act applies only ǘƻ άǇǳōƭƛŎ ǊŜŎƻǊŘǎΣέ ǿƘƛŎƘ ǘƘŜ !Ŏǘ ŘŜŦƛƴŜǎ ŀǎ άǊŜŎƻǊŘǎ ƪŜǇǘ ōȅ ŀny 
ǇǳōƭƛŎ ƻŦŦƛŎŜΦέ2  When making or responding to a public records request, it is important to first establish 
ǿƘŜǘƘŜǊ ǘƘŜ ƛǘŜƳǎ ǎƻǳƎƘǘ ŀǊŜ ǊŜŀƭƭȅ άǊŜŎƻǊŘǎΣέ ŀƴŘ ƛŦ ǎƻΣ ǿƘŜǘƘŜǊ ǘƘŜȅ ŀǊŜ ŎǳǊǊŜƴǘƭȅ ōŜƛƴƎ άƪŜǇǘ ōȅέ ŀƴ 
ƻǊƎŀƴƛȊŀǘƛƻƴ ǘƘŀǘ ƳŜŜǘǎ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άǇǳōƭƛŎ ƻŦŦƛŎŜΦέ  ¢Ƙƛǎ ŎƘŀǇǘŜǊ ǿƛƭƭ ǊŜǾƛŜǿ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ 
each of these key terms and how Ohio courts have applied them. 
 
One of the ways that the Ohio General Assembly removes certain records from the operation of the 
tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ƛǎ ǘƻ ǎƛƳǇƭȅ ǊŜƳƻǾŜ ǘƘŜƳ ŦǊƻƳ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǇǳōƭƛŎ ǊŜŎƻǊŘΦέ  /ƘŀǇǘŜǊ ¢ƘǊŜŜ 
addresses how exemptions to the Act are created and applied. 

A. ²Ƙŀǘ Lǎ ŀ άPublic OŦŦƛŎŜέΚ 

1. Statutory definition ς R.C. 149.011(A) 

άtǳōƭƛŎ ƻŦŦƛŎŜέ ƛƴŎƭǳŘŜǎ άŀƴȅ ǎǘŀǘŜ ŀƎŜƴŎȅΣ ǇǳōƭƛŎ ƛƴǎǘƛǘǳǘƛƻƴΣ ǇƻƭƛǘƛŎŀƭ ǎǳōŘƛǾƛǎƛƻƴΣ ƻǊ ƻǘƘŜǊ ƻǊƎŀƴƛȊŜŘ 
body, office, agency, institution, or entity established by the laws of this state for the exercise of any 
ŦǳƴŎǘƛƻƴ ƻŦ ƎƻǾŜǊƴƳŜƴǘΦέ3  Note that an organization which meets the statutory definition of a 
άǇǳōƭƛŎ ōƻŘȅέ under the Open Meetings Act (see hǇŜƴ aŜŜǘƛƴƎǎ !ŎǘΣ /ƘŀǇǘŜǊ hƴŜΥ  !Φ άtǳōƭƛŎ 
.ƻŘȅέύ ŘƻŜǎ ƴƻǘ ŀǳǘƻƳŀǘƛŎŀƭƭȅ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άǇǳōƭƛŎ ƻŦŦƛŎŜέ for purposes of the Public 
Records Act.4 
 
This definition includes all state and local government offices, and also many agencies not directly 
operated by a political subdivision, such as police departments operated by private universities.5  
Examples of entities that previously havŜ ōŜŜƴ ŘŜǘŜǊƳƛƴŜŘ ǘƻ ōŜ άǇǳōƭƛŎ ƻŦŦƛŎŜǎέ όǇǊƛƻǊ ǘƻ ǘƘŜ Oriana 
House6 decision) include: 
 

¶ Some public hospitals; 7 
¶ Community action agencies; 8 
¶ Private non-profit water corporations supported by public money; 9 
¶ Private non-profit PASSPORT administrative agencies; 10 
¶ Private equity funds that receive public money and are essentially owned by a state 

agency; 11 
¶ Non-profit corporations that receive and solicit gifts for a public university and 

receive support from taxation; 12 
¶ Private non-profit county ombudsman offices; 13 and 
¶ County emergency medical services organizations.14 

2. tǊƛǾŀǘŜ ŜƴǘƛǘƛŜǎ Ŏŀƴ ōŜ άǇǳōƭƛŎ ƻŦŦƛŎŜǎέ 

LŦ ǘƘŜǊŜ ƛǎ ŎƭŜŀǊ ŀƴŘ ŎƻƴǾƛƴŎƛƴƎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ŀ ǇǊƛǾŀǘŜ Ŝƴǘƛǘȅ ƛǎ ǘƘŜ άŦǳƴŎǘƛƻƴŀƭ ŜǉǳƛǾŀƭŜƴǘέ ƻŦ ŀ 
public office, that entity will be subject to the Public Records Act.15  Under the functional-
equivalency test, a court must analyze all pertinent factors, including: (1) whether the entity 
performs a governmental function; (2) the level of government funding; (3) the extent of 
government involvement or regulation; and (4) whether the entity was created by the government 
or to avoid the requirements of the Public Records Act.16  The functional-ŜǉǳƛǾŀƭŜƴŎȅ ǘŜǎǘ άƛǎ ōŜǎǘ 
ǎǳƛǘŜŘ ǘƻ ǘƘŜ ƻǾŜǊǊƛŘƛƴƎ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΣ ǿƘƛŎƘ ƛǎ Ψǘƻ ŀƭƭƻǿ ǇǳōƭƛŎ ǎŎrutiny of public 
ƻŦŦƛŎŜǎΣ ƴƻǘ ƻŦ ŀƭƭ ŜƴǘƛǘƛŜǎ ǘƘŀǘ ǊŜŎŜƛǾŜ ŦǳƴŘǎ ǘƘŀǘ ŀǘ ƻƴŜ ǘƛƳŜ ǿŜǊŜ ŎƻƴǘǊƻƭƭŜŘ ōȅ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΦΩέ17  
In general, the more it can be shown that a private entity is performing a government function, as 
well as the extent to which the entity is funded, controlled, regulated, and/or created by the 
ƎƻǾŜǊƴƳŜƴǘΣ ǘƘŜ ƳƻǊŜ ƭƛƪŜƭȅ ŀ ŎƻǳǊǘ ǿƛƭƭ ŘŜǘŜǊƳƛƴŜ ǘƘŀǘ ƛǘ ƛǎ ŀ άǇǳōƭƛŎ ƛƴǎǘƛǘǳǘƛƻƴΣέ ŀƴŘ ǘƘŜǊŜŦƻǊŜΣ ŀ 
άǇǳōƭƛŎ ƻŦŦƛŎŜέ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦ 
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3. Quasi-agency ς A private entity, even iŦ ƴƻǘ ŀ άǇǳōƭƛŎ ƻŦŦƛŎŜΣέ Ŏŀƴ 
ōŜ άŀ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǇǳōƭƛŎ ǊŜŎƻǊŘǎέ 

When a public office contracts with a private entity to perform government work, the records 
related to that work may be public records, even if they are solely in the possession of the private 
entity.18  These records are public records when three conditions are met:  (1) the private entity 
prepared the records to perform responsibilities normally belonging to the public office; (2) the 
public office is able to monitor the private entƛǘȅΩǎ ǇŜǊŦƻǊƳŀƴŎŜΤ and (3) the public office may access 
the records itself.19  Under these circumstances, the public office is subject to requests for the public 
ǊŜŎƻǊŘǎ ǳƴŘŜǊ ƛǘǎ ƧǳǊƛǎŘƛŎǘƛƻƴΣ ŀƴŘ ǘƘŜ ǇǊƛǾŀǘŜ Ŝƴǘƛǘȅ ƛǘǎŜƭŦ Ƴŀȅ ƘŀǾŜ ōŜŎƻƳŜ ŀ άǇŜǊǎƻƴ20 responsible 
ŦƻǊ ǇǳōƭƛŎ ǊŜŎƻǊŘǎέ21 for purposes of the Public Records Act.22  CƻǊ ŜȄŀƳǇƭŜΣ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ 
obligation to turn over application materials and resumes extends to records of private search firms 
the public office used in the hiring process.23  Even if the public office does not have control over or 
access to such records, the records may still be public.24  A public office cannot avoid its 
responsibility for public records by transferring custody of records or the record-making function to 
a private entity.25  However, a public office may not be responsible for records of a private entity 
that performs related functions that are not activities of the public office.26  A person who works in a 
governmental subdivision and discusses a request is not thereby a άǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜέ ŦƻǊ ǊŜŎƻǊŘǎ 
outside of his or her own public office within the governmental subdivision.27 

4. Public office is responsible for its own records 

Only a public office or person who is actually responsible for the record sought is responsible for 
providing inspection or copies.28  When statutes impose a duty on a particular official to oversee 
ǊŜŎƻǊŘǎΣ ǘƘŀǘ ƻŦŦƛŎƛŀƭ ƛǎ ǘƘŜ άǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦ29  A 
requester may wish to avoid any delay by initially asking a public office to whom in the office they 
should make the public records request, but the courts will construe the Public Records Act liberally 
in favor of broad access when, for example, the request is served on any member of a committee 
from which the requester seeks records.30  The same document may be kept as a record by more 
than one public office.31  One appellate court has held that one public office may provide responsive 
documents on behalf of several related public offices that receive the same request and are keeping 
identical documents as records.32 

B. What AǊŜ άRŜŎƻǊŘǎέΚ 

1. Statutory definition ς R.C. 149.011(G) 

¢ƘŜ ǘŜǊƳ άǊŜŎƻǊŘǎέ ƛƴŎƭǳŘŜǎ άŀƴȅ ŘƻŎǳƳŜƴǘΣ ŘŜǾƛŎŜΣ ƻǊ ƛǘŜƳΣ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǇƘȅǎƛŎŀƭ ŦƻǊƳ ƻǊ 
characteristic, including an electronic record as defined in [R.C. 1306.01], created or received by or 
coming under the jurisdiction of any public office of the state or its political subdivisions, which 
serves to document the organization, functions, policies, decisions, procedures, operations, or other 
ŀŎǘƛǾƛǘƛŜǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜΦέ 

2. Records and non-records 

LŦ ŀ ŘƻŎǳƳŜƴǘ ƻǊ ƻǘƘŜǊ ƛǘŜƳ ŘƻŜǎ ƴƻǘ ƳŜŜǘ ŀƭƭ ǘƘǊŜŜ ǇŀǊǘǎ ƻŦ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άǊŜŎƻǊŘΣέ ǘƘŜƴ ƛǘ ƛǎ ŀ 
non-record and is not ǎǳōƧŜŎǘ ǘƻ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ƻǊ hƘƛƻΩǎ ǊŜŎƻǊŘǎ ǊŜǘŜƴǘƛƻƴ Ǌequirements.  
The next paragraphs explain how items in a public office might meet or fail to meet the three parts 
of the definition of a record in R.C. 149.011(G).33 



The Ohio Public Records Act 
Chapter One: Public Records Defined 

Ohio Attorney General Dave Yost ¶ Ohio Sunshine Laws 2021:  An Open Government Resource Manual 4 
 

tŀǊǘ мΥ άώ!ϐƴȅ ŘƻŎǳƳŜƴǘΣ ŘŜǾƛŎŜΣ ƻǊ ƛǘŜƳΣ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǇƘȅǎƛŎŀƭ ŦƻǊƳ ƻǊ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎΣ ƛncluding an 
ŜƭŜŎǘǊƻƴƛŎ ǊŜŎƻǊŘ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ молсΦлм ƻŦ ǘƘŜ wŜǾƛǎŜŘ /ƻŘŜ Χέ 
This first element of the definition of a record focuses on the existence of a recording medium; in 
other words, something that contains information in fixed form.  The physical form of an item does 
not matter so long as it can record information.  A paper or electronic document, email, 34 video,35 
map, blueprint, photograph, voicemail message, text message,36 or any other reproducible storage 
medium could be a record.  This eleƳŜƴǘ ƛǎ ŦŀƛǊƭȅ ōǊƻŀŘΦ  ²ƛǘƘ ǘƘŜ ŜȄŜƳǇǘƛƻƴ ƻŦ ƻƴŜΩǎ ǘƘƻǳƎƘǘǎ ŀƴŘ 
unrecorded conversation, most public office information is stored on a fixed medium of some sort.  
A request for unrecorded or not-currently-recorded information (a request for advice, 
interpretation, referral, or research)37 made to a public office, rather than a request for a specific, 
existing document, device, or item containing such information, would fail this part of the definition 
ƻŦ ŀ άǊŜŎƻǊŘΦέ38  A public office has discretion to determine the form in which it will keep its 
records.39  Further, a public office has no duty to fulfill requests that do not specifically and 
particularly describe the records the requester is seeking.  (See Chapter Two:  A. пΣ άA request must 
be specific enough ŦƻǊ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǘƻ ǊŜŀǎƻƴŀōƭȅ ƛŘŜƴǘƛŦȅ ǊŜǎǇƻƴǎƛǾŜ ǊŜŎƻǊŘǎέύΦ 
 
tŀǊǘ нΥ άΧŎǊŜŀǘŜŘ ƻǊ ǊŜŎŜƛǾŜŘ ōȅ ƻǊ ŎƻƳƛƴƎ ǳƴŘŜǊ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻŦ ŀƴȅ ǇǳōƭƛŎ ƻŦŦƛŎŜ Χέ 
It is usually clear when items are created or received by a public office.  However, even if an item is 
ƴƻǘ ƛƴ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǇƘȅǎƛŎŀƭ ǇƻǎǎŜǎǎƛƻƴΣ ƛǘ Ƴŀȅ ǎǘƛƭƭ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀ άǊŜŎƻǊŘέ ƻŦ ǘƘŀǘ ƻŦŦƛŎŜΦ40  If 
records are held or created by another entity that is performing a public function for a public office, 
ǘƘƻǎŜ ǊŜŎƻǊŘǎ Ƴŀȅ ōŜ άǳƴŘŜǊ ǘƘŜ jurisdiction of any public officeΦέ41 
 
tŀǊǘ оΥ άΧǿƘƛŎƘ ǎŜǊǾŜǎ ǘƻ ŘƻŎǳƳŜƴǘ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴΣ ŦǳƴŎǘƛƻƴǎΣ ǇƻƭƛŎƛŜǎΣ ŘŜŎƛǎƛƻƴǎΣ ǇǊƻŎŜŘǳǊŜǎΣ 
ƻǇŜǊŀǘƛƻƴǎΣ ƻǊ ƻǘƘŜǊ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜΦέ 
In addition to obvious non-ǊŜŎƻǊŘǎ ǎǳŎƘ ŀǎ Ƨǳƴƪ Ƴŀƛƭ ŀƴŘ ŜƭŜŎǘǊƻƴƛŎ άǎǇŀƳΣέ ǎƻƳe items found in the 
ǇƻǎǎŜǎǎƛƻƴ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Řƻ ƴƻǘ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ ǊŜŎƻǊŘ ōŜŎŀǳǎŜ ǘƘŜȅ Řƻ ƴƻǘ άŘƻŎǳƳŜƴǘ 
ǘƘŜ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΦέ42  It is the message or content, not the medium on which it exists, 
that makes a document a record of a public office.43  The Ohio Supreme Court has noted that 
άŘƛǎŎƭƻǎǳǊŜ ώƻŦ ƴƻƴ-ǊŜŎƻǊŘǎϐ ǿƻǳƭŘ ƴƻǘ ƘŜƭǇ ǘƻ ƳƻƴƛǘƻǊ ǘƘŜ ŎƻƴŘǳŎǘ ƻŦ ǎǘŀǘŜ ƎƻǾŜǊƴƳŜƴǘΦέ44  Some 
items that have been found not to document the activities, etc., of public offices include public 
employee home addresses kept by the employer solely for administrative (i.e., management) 
convenience,45 retired municipal government employee home addresses kept by the municipal 
retirement system,46 mailing lists47, personal calendars and appointment books,48 juror contact 
information and other juror questionnaire responses,49 personal information about children who 
use public recreational facilities,50 personal identifying information in housing authority lead-
poisoning documents,51 and non-record items and information contained in employee personnel 
files.52  On the other hand, the names and contact information of some licensees,53 contractors,54 
lessees,55 customers,56 and other non-employees of a public office57 have been found to be 
άǊŜŎƻǊŘǎέ ǿƘŜƴ ǘƘŜȅ ŀŎǘǳŀƭƭȅ ŘƻŎǳƳŜnt the formal activities of a particular office.  Proprietary 
software needed to access stored records on magnetic tapes or other similar format, which meets 
the first two parts of the definition, is a means to provide access, not a record because it does not 
itself document the activities, etc., of a public office.58  Personal correspondence or personal email 
addresses that do not document any activity of the office are non-records.59  Finally, the Attorney 
General has opined that a piece of physical evidence in the hands of a prosecuting attorney (e.g., a 
cigarette butt) is not a record of that office.60 

3. ¢ƘŜ ŜŦŦŜŎǘ ƻŦ άŀŎǘǳŀƭ ǳǎŜέ 

An item received by a public office is not a record simply because the public office could use the 
item to carry out its duties and responsibilities.61  However, if the public office actually uses the 
ƛǘŜƳΣ ƛǘ Ƴŀȅ ǘƘŜǊŜōȅ ŘƻŎǳƳŜƴǘ ǘƘŜ ƻŦŦƛŎŜΩǎ ŀŎǘƛǾƛǘƛŜǎ ŀƴŘ ōŜŎƻƳŜ ŀ ǊŜŎƻǊŘΦ62  For example, where a 
school board invited job applicants to send applications to a post office box, any applications 
received in that post office box did not become records of the office until the board retrieved and 
reviewed, or otherwise used and relied on them.63  Personal, otherwise non-record correspondence 
that is actually used to document a decision to dƛǎŎƛǇƭƛƴŜ ŀ ǇǳōƭƛŎ ŜƳǇƭƻȅŜŜ ǉǳŀƭƛŦƛŜǎ ŀǎ ŀ άǊŜŎƻǊŘΦέ64 
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4. άLǎ ǘƘƛǎ ƛǘŜƳ ŀ ǊŜŎƻǊŘΚέ ς Some common applications 

a. Email 

A public office must analyze an email message like any other itemτby its contentτto determine if it 
meets the definition of a record.  As electronic documents, all emails are items containing 
information stored on a fixed medium (the first part of the definition).  If an email is received by, 
created by, or comes under the jurisdiction of a public office (the second part of the definition), then 
its status as a record depends on the content of the message.  If an email created by, received by, or 
coming under the jurisdiction of a public office also serves to document the activities of the public 
office, then it meets all three parts of the definition of a record.65  If an email does not serve to 
document the activities of the office, then it does not meet the definition of a record.66 
 
Although the Ohio Supreme Court has not ruled directly on whether communications of public 
employees to or from private email accounts that otherwise meet the definition of a record are 
subject to the Public Records Act,67 ǘƘŜ ƛǎǎǳŜ ƛǎ ŀƴŀƭƻƎƻǳǎ ǘƻ ƳŀƛƭƛƴƎ ŀ ǊŜŎƻǊŘ ŦǊƻƳ ƻƴŜΩǎ ƘƻƳŜΣ 
versus mailing it from the office ς the location from which the item is sent does not change its status 
as a record.  Records transmitted via email, like all other records, must be maintained in accordance 
ǿƛǘƘ ǘƘŜ ƻŦŦƛŎŜΩǎ ǊŜƭŜǾŀƴǘ ǊŜŎƻǊŘǎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜǎΣ ōŀǎŜŘ ƻƴ ŎƻƴǘŜƴǘΦ68 

b. Notes 

Not every piece of paper on which a public official or employee writes something meets the 
definition of a record.69  Personal notes generally do not constitute records.70  Employee notes have 
been found not to be public records if they are: 
 

¶ kept as personal papers, not official records; 

¶ kept for the emplƻȅŜŜΩǎ ƻǿƴ ŎƻƴǾŜƴƛŜƴŎŜ όŦƻǊ ŜȄŀƳǇƭŜΣ ǘƻ ƘŜƭǇ ǊŜŎŀƭƭ ŜǾŜƴǘǎ); and 

¶ other employees did not use or have access to the notes.71 
 

Such personal notes do not meet the third part of the definition of a record because they do not 
document the activities, etc., of the public office.  The Ohio Supreme Court has held in several cases 
that, in the context of a public court hearing or administrative proceeding, personal notes that meet 
the above criteria need not be retained as records because no information will be lost to the 
public.72  However, if any one of these factors does not apply (for instance, if the notes are shared or 
used to create official minutes), then the notes are likely to be considered a record.73 

c. Drafts 

If a draft document kept by a public office meets the three-part definition of a record, it is subject to 
both the Public Records Act and records retention law.74  For example, the Ohio Supreme Court 
found that a written draft of an oral collective bargaining agreement submitted to a city council for 
iǘǎ ŀǇǇǊƻǾŀƭ ŘƻŎǳƳŜƴǘŜŘ ǘƘŜ ŎƛǘȅΩǎ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ƻǊŀƭ ŀƎǊŜŜƳŜƴǘΣ ŀƴŘ ǘƘŜǊŜŦƻǊŜΣ ƳŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ 
of a record.75  A public office may address the length of time it must keep drafts through its records 
retention schedules.76 

d. Electronic database contents 

A database is an organized collection of related data.  The Public Records Act does not require a 
public office to search a database for information and compile or summarize it to create new 
records.77  However, if the public office already uses a computer program that can perform the 
search and produce the compilation or summary described by the requester, the Ohio Supreme 
/ƻǳǊǘ Ƙŀǎ ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ǘƘŜ ƻǳǘǇǳǘ ŀƭǊŜŀŘȅ άŜȄƛǎǘǎέ ŀǎ ŀ ǊŜŎƻǊŘ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘŜ tǳōƭƛŎ 
Records Act.78  In contrast, where the public office would have to reprogram its computer system to 
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produce the requested output, the Court has determined that the public office does not have that 
output as an existing record of the office.79 

C. What iǎ ŀ άPublic RŜŎƻǊŘέΚ 

1. Statutory definition ς R.C. 149.43(A)(1)Υ άΨPublic recordΩ means 
records kept by any public officeέ80 

¢Ƙƛǎ ǎƘƻǊǘ ŘŜŦƛƴƛǘƛƻƴ Ƨƻƛƴǎ ǘƘŜ ǇǊŜǾƛƻǳǎƭȅ ŘŜǘŀƛƭŜŘ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ άǊŜŎƻǊŘǎέ ŀƴŘ άǇǳōƭƛŎ ƻŦŦƛŎŜΣέ ǿƛǘƘ 
ǘƘŜ ǿƻǊŘǎ άƪŜǇǘ ōȅΦέ 

2. ²Ƙŀǘ άƪŜǇǘ ōȅέ ƳŜŀƴǎ 

A record is only a public recƻǊŘ ƛŦ ƛǘ ƛǎ άƪŜǇǘ ōȅέ81 a public office.82  Records that do not yet exist ς for 
example, future minutes of a meeting that has not yet taken place ς are not records, much less 
ǇǳōƭƛŎ ǊŜŎƻǊŘǎΣ ǳƴǘƛƭ ŀŎǘǳŀƭƭȅ ƛƴ ŜȄƛǎǘŜƴŎŜ ŀƴŘ άƪŜǇǘέ ōȅ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΦ83  A public office has no 
duty to furnish records that are not in its possession or control.84  Similarly, if the office kept a 
record in the past, but has properly disposed of the record and no longer keeps it, then it is no 
longer a record of that office.85  For example, where a school board first received and then returned 
ǎǳǇŜǊƛƴǘŜƴŘŜƴǘ ŎŀƴŘƛŘŀǘŜǎΩ ŀǇǇƭƛŎŀǘƛƻƴ ƳŀǘŜǊƛŀƭǎ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀƴǘǎΣ ǘƘƻǎŜ ƳŀǘŜǊƛŀƭǎ ǿŜǊŜ ƴƻ ƭƻƴƎŜǊ 
άǇǳōƭƛŎ ǊŜŎƻǊŘǎέ ǊŜǎǇƻƴǎƛǾŜ ǘƻ ŀ ƴŜǿǎǇŀǇŜǊΩǎ ǊŜǉǳŜǎǘΦ86  .ǳǘ άΨǎƻ ƭƻƴƎ ŀǎ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ ƛǎ ƪept by a 
ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎȅΣ ƛǘ Ŏŀƴ ƴŜǾŜǊ ƭƻǎŜ ƛǘǎ ǎǘŀǘǳǎ ŀǎ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘΦΩέ87 

D. Exemptions 

Both within the Public Records Act and in separate statutes throughout the Ohio Revised Code, the Ohio 
General Assembly has identified items and information that are either removed from the definition of 
public record or are otherwise required or permitted to be withheld.88  (See Chapter Three:  
άExemptions to the ReqǳƛǊŜŘ wŜƭŜŀǎŜ ƻŦ tǳōƭƛŎ wŜŎƻǊŘǎέ for definitions, application, and examples of 
exemptions to the Public Records Act). 
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Notes:
                                                           
1 hƘƛƻΩǎ ǎǘŀǘŜ ŀƴŘ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ƻŦŦƛŎŜǎ Ŧƻƭƭƻǿ hƘƛƻΩǎ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΣ ŦƻǳƴŘ ŀǘ wΦ/Φ мпфΦпоΦ  ¢ƘŜ ŦŜŘŜǊŀƭ CǊŜŜŘƻƳ ƻŦ LƴŦormation Act, 5 
U.S.C. § 552, does not apply to state and local offices.  See {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ!Φ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio 
St.3d 149, 2012-Ohio-115, 962 N.E.2d 297, ¶ 38. 
2 R.C. 149.43(A)(1). 
3 R.C. 149.011(A).  JobsOhio, the non-profit corporation formed under R.C. 187.01, is not a public office for purposes of the Public Records Act, 
pursuant to R.C. 187.03(A) and R.C. 149.011(A). 
4 State ex rel. ACLU of Ohio v. Cuyahoga Cty. Bd. of Commrs., 128 Ohio St.3d 256, 2011-Ohio-625, 943 N.E.2d 553, ¶¶ 35-38. 
5 State ex rel. Schiffbauer v. Banaszak, 142 Ohio St.3d 535, 2015-Ohio-1854, 33 N.E.3d 52, ¶ 12 (finding the Otterbein University police 
ŘŜǇŀǊǘƳŜƴǘ ǘƻ ōŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ōŜŎŀǳǎŜ ƛǘ άƛǎ ǇŜǊŦƻǊƳƛƴƎ ŀ ŦǳƴŎǘƛƻƴ ǘƘŀǘ ƛǎ ƘƛǎǘƻǊƛŎŀƭƭȅ ŀ ƎƻǾŜǊƴƳŜƴǘ ŦǳƴŎǘƛƻƴέύΦ 
6 State ex rel. Oriana House, Inc. v. Montgomery, 110 Ohio St.3d 456, 2006-Ohio-4854, 854 N.E.2d 193.  Similar private entities today should be 
evaluated based on the functional-equivalency test adopted in Oriana House. 
7 State ex rel. Dist. 1199, Health Care & Social Serv. Union v. Lawrence Cty. Gen. Hosp., 83 Ohio St.3d 351, 1998-Ohio-0049, 699 N.E.2d 1281 
(1998).  But see State ex rel. Stys v. Parma Community Gen. Hosp., 93 Ohio St.3d 438, 2001-Ohio-1582, 755 N.E.2d 874 (2001) (deeming a 
paǊǘƛŎǳƭŀǊ ƘƻǎǇƛǘŀƭ ƴƻǘ ŀ άǇǳōƭƛŎ ƻŦŦƛŎŜέύΤ State ex rel. Farley v. McIntosh, 134 Ohio App.3d 531, 731 N.E.2d 726 (2d Dist. 1998) (finding court-
ŀǇǇƻƛƴǘŜŘ ǇǎȅŎƘƻƭƻƎƛǎǘ ƴƻǘ ŀ άǇǳōƭƛŎ ƻŦŦƛŎŜέύΦ 
8 State ex rel. Toledo Blade Co. v. Economic Opportunity Planning Assn., 61 Ohio Misc.2d 631, 582 N.E.2d 59 (Lucas C.P. 1990). 
9 Sabo v. Hollister Water Assn., 4th Dist. Athens No. 93 CA 1582, 1994 Ohio App. LEXIS 33 (Jan. 12, 1994). 
10 мффр hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллмΦ 
11 {ǘŀǘŜ ŜȄ ǊŜƭΦ ¢ƻƭŜŘƻ .ƭŀŘŜ /ƻΦ ǾΦ hƘƛƻ .ǳǊΦ ƻŦ ²ƻǊƪŜǊǎΩ /ƻƳǇΦ, 106 Ohio St.3d 113, 2005-Ohio-3549, 832 N.E. 2d 711 (holding that limited-
liability companies organized to receive state-agency contributions were public offices for purposes of the Public Records Act); see also State ex 
rel. Repository v. Nova Behavioral Health, Inc., 112 Ohio St.3d 338, 2006-Ohio-6713, 859 N.E.2d 936, ¶ 42. 
12 State ex rel. Toledo Blade Co. v. Univ. of Toledo Found., 65 Ohio St.3d 258, 602 N.E.2d 1159 (1992). 
13 State ex rel. Strothers v. Wertheim, 80 Ohio St.3d 155, 1997-Ohio-349, 684 N.E.2d 1239. 
14 мффф hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллсΦ 
15 State ex rel. Oriana House, Inc. v. Montgomery, 110 Ohio St.3d 456, 2006-Ohio-4854,854 N.E.2d 193, paragraph one of syllabus; State ex rel. 
Am. Civ. Liberties Union of Ohio, Inc. v. Cuyahoga Cty. Bd. Commrs., 128 Ohio St.3d 256, 2011-Ohio-625, 943 N.E.2d 553, ¶ 51 (holding that no 
clear and convincing evidence that private groups were functionally equivalent to public office when groups were comprised of unpaid, 
unguided county leaders and citizens, not created by governmental agency, and submitted recommendations as coalitions of private citizens); 
Sheil v. Horton, 2018-Ohio-5240, 117 N.E.3d 194 ¶¶ 17-42 (8th Dist.) όǊŜǾŜǊǎƛƴƎ /ƻǳǊǘ ƻŦ /ƭŀƛƳǎΩ ƻǊŘŜǊ ŀƴŘ ƘƻƭŘƛƴƎ ǘƘŀǘ ŎƻƳƳǳƴƛǘȅ ŎƻƭƭŜƎŜ 
foundation is the functional equivalent of a public entity). 
16  State ex rel. Oriana House, Inc. v. Montgomery, 110 Ohio St.3d 456, 2006-Ohio-4854, 854 N.E.2d 193, paragraphs one and two of syllabus; 
see also State ex rel. Repository v. Nova Behavioral Health, Inc., 112 Ohio St.3d 338, 2006-Ohio-6713, 859 N.E.2d 936. 
17 State ex rel. Repository v. Nova Behavioral Health, Inc., 112 Ohio St.3d 338, 2006-Ohio-6713, 859 N.E.2d 936, ¶ 24; State ex rel. Oriana House, 
Inc. v. Montgomery, 110 Ohio St.3d 456, 2006-Ohio-4854, 854 N.E.2d 193, ϡ ос όάLǘ ƻǳƎƘǘ ǘƻ ōŜ ŘƛŦŦƛŎǳƭǘ ŦƻǊ ǎƻƳŜƻƴŜ ǘƻ ŎƻƳǇŜƭ ŀ ǇǊƛǾŀǘŜ Ŝƴǘƛǘȅ 
to adhere to the dictates of the Public Records Act, which was designed by the General Assembly to allow public scrutiny of public offices, not 
ƻŦ ŀƭƭ ŜƴǘƛǘƛŜǎ ǘƘŀǘ ǊŜŎŜƛǾŜ ŦǳƴŘǎ ǘƘŀǘ ŀǘ ƻƴŜ ǘƛƳŜ ǿŜǊŜ ŎƻƴǘǊƻƭƭŜŘ ōȅ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΦέύΤ State ex rel. Bell v. Brooks, 130 Ohio St.3d 87, 2011-
Ohio-4897, 955 N.E.2d 987, ¶¶ 15-29 (finding joint self-insurance pool for counties and county governments not to be the functional equivalent 
of a public office); see also State ex rel. Dayton Tea Party v. Ohio Mun. League, 129 Ohio St.3d 1471, 2011-Ohio-4751, 953 N.E.2d 839 (granting 
a motion to dismiss without opinion, based on the argument that the Ohio Municipal League and Township Association were not the functional 
equivalents of public offices); State ex rel. Dist. Eight RegΩl Org. Comm. v. Cincinnati-Hamilton County Cmty. Action Agency, 192 Ohio App.3d 
553, 2011-Ohio-312, 949 N.E.2d 1022 (1st Dist.) (finding home weatherization program administered by private non-profit community action 
agency not to be functional equivalent of public office); State ex rel. Luken v. Corp. for Findlay Mkt. of Cincinnati, 2012-Ohio-2074, 972 N.E.2d 
607 (1st Dist.), ¶ 27 (finding non-profit corporation that manages the operation of a public market is not the functional equivalent of a public 
office); Hurt v. Liberty Twp., 2017-Ohio-7820, 97 N.E.3d 1153 (5th Dist.), ¶ 42 (investigator was the functional equivalent of a public office 
because he was performing a governmental function and was even paid by the township with public tax dollars); Schutte v. Gorman Heritage 
Found., Ct. of Cl. No. 2018-01029PQ, 2019-Ohio-1818 (finding foundation that operated a working farm to be the functional equivalent of a 
public office because foundation provided a service akin to a public park on government land and received a significant level of funding from a 
village that played a key role in its creation). 
18 State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 654, 660, 2001-Ohio-1895, 758 N.E.2d 1135; State ex rel. Gannett Satellite Info. 
Network v. Shirey, 76 Ohio St.3d 1224, 669 N.E.2d 1148 (1996). 
19 State ex rel. Carr v. City of Akron, 112 Ohio St.3d 351, 2006-Ohio-6714, 859 N.E.2d 948, ¶ 37 (finding that firefighter promotional 
examinations kept by testing contractor were still public records); State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 654, 657, 2001-Ohio-
1895, 758 N.E.2d 1135; State ex rel. Mazzaro v. Ferguson, 49 Ohio St.3d 37, 550 N.E.2d 464 (1990) (outcome overturned by subsequent 
amendment of R.C. 4701.19(B)).  But see State ex rel. Am. Civ. Liberties Union of Ohio v. Cuyahoga Cty. Bd. Commrs., 128 Ohio St.3d 256, 2011-
Ohio-625, 943 N.E.2d 553, ¶¶ 52-54 (holding that quasi-agency theory did not apply when private citizen group submitted recommendations 
but owed no duty to government office to do so); State ex rel. Armatas, v. Plain Twp. Bd. Of Trustees, 5th Dist. Stark No. 2019CA00141, 2020-
Ohio-1225, ¶¶ 33-35 (quasi-agency test not met ǿƘŜƴ ƴƻ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǘƻǿƴǎƘƛǇ ƳƻƴƛǘƻǊŜŘ ƭŀǿ ŦƛǊƳΩǎ ƘŀƴŘƭƛƴƎ ƻŦ ƭŜƎŀƭ ƳŀǘǘŜǊǎΣ ƘŀŘ ŀŎŎŜǎǎ ǘƻ 
legal invoices for monitoring purposes, or directly contracted with law firm for legal services.) 
20 The legal definition of άpersoƴέ άincludes an individual, corporation, business trust, estate, trust, partnership, and association.έ  R.C. 1.59(C). 
21 State ex rel. Toledo Blade Co. v. Ohio Bur. of WoǊƪŜǊǎΩ /ƻƳǇΦ, 106 Ohio St.3d 113, 2005-Ohio-3549, 832 N.E.2d 711, ¶ 20 (Ohio άwΦ/Φ мпфΦпоό/ύ 
ǇŜǊƳƛǘǎ ŀ ƳŀƴŘŀƳǳǎ ŀŎǘƛƻƴ ŀƎŀƛƴǎǘ ŜƛǘƘŜǊ Ψŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ ƻǊ ǘƘŜ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ǇǳōƭƛŎ ǊŜŎƻǊŘΩ ǘƻ ŎƻƳǇŜƭ ŎƻƳǇƭƛŀƴce with the Public 
Records Act.  This ǇǊƻǾƛǎƛƻƴ ΨƳŀƴƛŦŜǎǘǎ ŀƴ ƛƴǘŜƴǘ ǘƻ ŀŦŦƻǊŘ ŀŎŎŜǎǎ ǘƻ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΣ ŜǾŜƴ ǿƘŜƴ ŀ ǇǊƛǾŀǘŜ Ŝƴǘƛǘȅ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ǊŜŎƻǊŘǎΦΩέύΣ 
citing State ex rel. Mazzaro v. Ferguson, 49 Ohio St.3d 37, 39, 550 N.E.2d 464 (1990); State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 
654, 658, 2001-Ohio-1895, 758 N.E.2d 1135; State ex rel. Dist. Eight RegΩl Org. Comm. v. Cincinnati-Hamilton County Cmty. Action Agency, 192 
Ohio App.3d 553, 2011-Ohio-312, 949 N.E.2d 1022 (1st Dist.) (finding home weatherization program administered by private non-profit 
community action agency not to be person responsible for public records); State ex rel. Doe v. Tetrault, 12th Dist. Clermont No. CA2011-10-070, 
2012-Ohio-3879, ¶ 26 (finding township employee who tracked hours on online management website and then submitted those hours was not 
άǇŀǊǘƛŎǳƭŀǊ ƻŦŦƛŎƛŀƭέ ŎƘŀǊƎŜŘ ǿƛǘƘ Řǳǘȅ ǘƻ ƻǾŜǊǎŜŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ŀƴŘ Ŏŀƴƴƻǘ ōŜ ǘƘŜ άΨǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜΩ ŦƻǊ ǘƘŜ ǊŜŎƻǊŘǎ ǊŜǉuested under R.C. 
мпфΦпоέύΤ State ex rel. Am. Ctr. For Econ. Equal. v. Jackson, 2015-Ohio-4981, 53 N.E.3d 788 (8th Dist.), ¶ 33 (deeming private company that 
entered into contract with city to conduct study and make recommendations to ensure equal opportunities for minorities a person responsible 
for records); Sheil v. Horton, 2018-Ohio-5240, 117 N.E.3d 194 (8th Dist.), ¶¶ 17-42 (finding that community college foundation met the elements 
ǘƻ ǉǳŀƭƛŦȅ ŀǎ ŀ άǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǊŜŎƻǊŘǎέ ƻŦ ŎƻƳƳǳƴƛǘȅ ŎƻƭƭŜƎŜΣ ōǳǘ ŎƻƴŎƭǳŘŜŘ ǘƘƛǎ ƛǎǎǳŜ ƳƻƻǘύΦ 
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4854.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-4897.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-4751.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2011/2011-Ohio-312.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2012/2012-Ohio-2074.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-6714.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-3549.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/1/2011/2011-Ohio-312.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2012/2012-Ohio-3879.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2015/2015-Ohio-4981.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2018/2018-Ohio-5240.pdf
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22 See, e.g., R.C. 149.43(B)(1)-(9), (C)(1), (C)(2). 
23 State ex rel. Gannett Satellite Information Network v. Shirey, 78 Ohio St.3d 400, 403-404, 1997-Ohio-206, 678 N.E.2d 557; State ex rel. Carr v 
Akron, 112 Ohio St.3d 351, 2006-Ohio-6714, 859 N.E.2d 948, ¶¶ 36-отΤ ŦƻǊ ŀŘŘƛǘƛƻƴŀƭ ŘƛǎŎǳǎǎƛƻƴΣ ǎŜŜ /ƘŀǇǘŜǊ {ƛȄΥ  .Φ ά9ƳǇƭƻȅƳŜƴǘ wŜŎƻǊŘǎΦέ 
24 State ex rel. Gannett Satellite Information Network v. Shirey, 78 Ohio St.3d 400, 402-03, 1997-Ohio-206, 678 N.E.2d 557 (finding that, despite 
ŀ ƭŀŎƪ ƻŦ ǇǊƻƻŦ ƻŦ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŀōƛƭƛǘȅ ǘƻ ŀŎŎŜǎǎ ǎŜŀǊŎƘ ŦƛǊƳΩǎ ǊŜŎƻǊŘǎ ƻǊ ƳƻƴƛǘƻǊ ǇŜǊŦƻǊƳŀƴŎŜΣ ǊŜǉǳŜǎǘŜŘ ǊŜǎǳƳŜǎ ǿŜǊŜ ǎǘƛll public records). 
25 State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 654, 659, 2001-Ohio-1895. 758 N.E.2d 1135; State ex rel. Gannett Satellite 
Information Network v. Shirey, 78 Ohio St.3d 400, 403, 1997-Ohio-206, 678 N.E.2d 557. 
26 State ex rel. Rittner v. Foley, 6th Dist. Lucas No. L-08-1328, 2009-Ohio-520 (finding school system not responsible for alumni rosters kept only 
by private alumni organizations); Hurt v. Liberty Twp., 2017-Ohio-7820, 91 N.E.3d 1153 (5th Dist.) ¶ 51 (investigator was άŀ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ 
ŦƻǊ ǊŜŎƻǊŘǎέ because he was performing a governmental function and was even paid by the township with public tax dollars). 
27 State ex rel. Keating v. Skeldon, 6th Dist. Lucas No. L-08-1414, 2009-Ohio-2052 (finding assistant prosecutor and county public affairs liaison 
ƴƻǘ άǇŜǊǎƻƴǎ ǊŜǎǇƻƴǎƛōƭŜέ ŦƻǊ ǊŜŎƻǊŘǎ ƻŦ Ŏƻǳƴǘȅ Řog warden). 
28 Cvijetinovic v. Cuyahoga Cty. Aud., 8th Dist. Cuyahoga No. 96055, 2011-Ohio-1754. 
29 State ex rel. MADD v. Gosser, 20 Ohio St.3d 30, 485 N.E.2d 706 (1985), paragraph two of the syllabus. 
30 State ex rel. ACLU of Ohio v. Cuyahoga Cty. Bd. Commrs., 128 Ohio St.3d 256, 2011-Ohio-625,943 N.E.2d 553, ¶¶ 33-34. 
31 State v. Sanchez, 79 Ohio App.3d 133, 136, 606 N.E.2d 1058 (6th Dist. 1992). 
32 State ex rel. Cushion v. Massillon, 5th Dist. Stark No. 2010CA00199, 2011-Ohio-4749, ¶¶ 81-86, appeal not allowed 2012-Ohio-136. 
33 See State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal Officer, 131 Ohio St.3d 255, 2012-Ohio-753, 963 N.E.2d 1288, ¶¶ 
28-пм όŘŜǘŀƛƭƛƴƎ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǊŜŎƻǊŘǎέ ǘƻ ǘƘŜ ŜƭŜŎǘǊƻƴƛŎ ǊŜŎƻǊŘǎ ƻŦ ƻƴŜ ǇǳōƭƛŎ ƻŦŦƛŎŜύΦ 
34 State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ¶ 21 (finding email messages constitute electronic 
records under R.C. 1306.01(G)); Sinclair Media III, Inc. v. City of Cincinnati, Ct. of Cl. No. 2018-01357PQ, 2019-Ohio-нсноΣ ϡ мп όάOhio courts 
routinely treat text messages and emails sent by public officials and employees in the same manner as any other records, regardless of whether 
messages and emails are on publicly-issued or privately-ownŜŘ ŘŜǾƛŎŜǎέύ. 
35 State ex rel. Harmon v. Bender, 25 Ohio St.3d 15, 17, 494 N.E.2d 1135 (1986). 
36 Sinclair Media III, Inc. v. City of Cincinnati, Ct. of Cl. No. 2018-01357PQ, 2019-Ohio-2623, ¶ 14 (holding that άOhio courts routinely treat text 
messages and emails sent by public officials and employees in the same manner as any other records, regardless of whether messages and 
emails are on publicly-issued or privately-ƻǿƴŜŘ ŘŜǾƛŎŜǎέύΤ Cincinnati Enquirer v. City of Cincinnati, Ct. of Cl. No. 2018-01339PQ, 2019-Ohio-
1613. 
37 State ex rel. Kerner v. State Teachers Retirement Bd., 82 Ohio St.3d 273, 1998-Ohio-242, 695 N.E.2d 256 (determining that names and 
documents of a class of persons who were enrolled in the State Teachers Retirement System did not exist in record form); State ex rel. Lanham 
v. Ohio Adult Parole Auth., 80 Ohio St.3d 425, 427, 1997-Ohio-104, 687 N.E.2d 283 (inmateΩǎ ǊŜǉǳŜǎǘ ŦƻǊ άǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ƻŦ !t! ƳŜƳōŜǊǎέ was a 
request for information rather than for specific records); Wilhelm v. Jerusalem Twp. Zoning, Ct. of Cl. No. 2020-008342PQ, 2020-Ohio-5283, ¶ 
мм όǊŜǉǳŜǎǘŜǊΩǎ ǉǳŜǎǘƛons about ŀ ǘƻǿƴǎƘƛǇΩǎ ǊŜŎƻǊŘǎ ŘƛŘ ƴƻǘ ƛŘŜƴǘƛŦȅ ŀƴȅ ǎǇŜŎƛŦƛŎ ǊŜŎƻǊŘǎύ ŀŘƻǇǘƛƴƎ wŜǇƻǊǘ ŀƴŘ wŜŎƻƳƳŜƴŘŀǘƛƻƴ ŀǘ Wilhelm v. 
Jerusalem Twp. Zoning, Ct. of Cl. No. 2020-00342PQ, 2020-Ohio-5282. 
38 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496 όŦƛƴŘƛƴƎ ǘƘŀǘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ άƴƻ Řǳǘȅ ǳƴŘŜǊ wΦ/Φ 
149.43 to create new records by searching for and compiling information from existing recordsΣέ ŀƴŘ ǘƘŀǘ ǊŜǉǳŜǎǘŜŘ ǊŜŎƻǊŘǎ ƻŦ ǇŜǊŜƳǇǘƻǊȅ 
ǎǘǊƛƪŜǎ ŘǳǊƛƴƎ ǊŜƭŀǘƻǊΩǎ ǘǊƛŀƭ ŘƛŘ ƴƻǘ ŜȄƛǎǘΣ ŀƴŘ ǘƘŜ ŎƻǳǊǘ ƘŀŘ ƴƻ ƻōƭƛƎŀǘƛƻƴ ǘƻ ŎǊŜŀǘŜ ǊŜǎǇƻƴǎƛǾŜ ǊŜŎƻǊŘǎύΤ Capers v. White, 8th Dist. Cuyahoga No. 
80713, 2001 Ohio App. LEXIS 1962 (Apr. 17, 2002) (holding that requests for information are not enforceable in a public records mandamus 
action). 
39 State ex rel. Recodat Co. v. Buchanan, 46 Ohio St.3d 163, 164, 546 N.E.2d 203 (1989); State ex rel. Bardwell v. City of Cleveland, 126 Ohio 
St.3d 195, 2010-Ohio-3267, 931 N.E.2d 1080, ¶ 4.  
40 State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 654, 660, 2001-Ohio-1895, 758 N.E.2d 1135 (finding requested stadium cost-overrun 
records were within jurisdiction of county board and were public records regardless of whether they were in the possession of the county or 
the construction companies). 
41 State ex rel. Cincinnati Enquirer v. Krings, 93 Ohio St.3d 654, 2001-Ohio-1895, 758 N.E.2d 1135; State ex rel. Mazzaro v. Ferguson, 49 Ohio 
{ǘΦоŘ отΣ оф όмффлύ όάώ²ϐŜ ƘƻƭŘ ǘƘŀǘ ǘƘŜ ǊŜŎƻǊŘǎ ώƻŦ ŀƴ ƛƴŘŜǇŜƴŘŜƴǘ ŎŜǊǘƛŦƛŜŘ ǇǳōƭƛŎ ŀŎŎƻǳƴǘϐ ŀǊŜ ǿƛǘƘƛƴ ǘƘŜ !ǳŘƛǘƻǊΩǎ jurisdiction and that he is 
ǎǳōƧŜŎǘ ǘƻ ŀ ǿǊƛǘ ƻŦ ƳŀƴŘŀƳǳǎ ƻǊŘŜǊƛƴƎ ƘƛƳ ǘƻ ƳŀƪŜ ǘƘŜƳ ŀǾŀƛƭŀōƭŜ ŦƻǊ ƛƴǎǇŜŎǘƛƻƴΦέύΦ 
42 State ex rel. Dispatch Printing Co. v. Johnson, 106 Ohio St.3d 160, 2005-Ohio-4384, 833 N.E.2d 274, ¶ 29 (quotation omitted); State ex rel. 
Fant v. Enright, 66 Ohio St.3d 186, 188, 610 N.E.2d 997 όмффоύ όά¢ƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ ŀƴȅ ƛǘŜƳ Χ ƛǎ ƴƻǘ ŀ ΨǊŜŎƻǊŘΣΩ i.e., does not serve to document 
ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴΣ ŜǘŎΦΣ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΣ ƛǘ ƛǎ ƴƻǘ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ ŀƴŘ ƴŜŜŘ ƴƻǘ ōŜ ŘƛǎŎƭƻǎŜŘΦέύΦ 
43 State ex rel. Margolius v. City of Cleveland, 62 Ohio St.3d 456, 461, 584 N.E.2d 665 (1992); Sinclair Media III, Inc. v. City of Cincinnati, Ct. of Cl. 
No. 2018-01357PQ, 2019-Ohio-нсноΣ ϡ мп όάhƘƛƻ ŎƻǳǊǘǎ ǊƻǳǘƛƴŜƭȅ ǘǊŜŀǘ ǘŜȄǘ ƳŜǎǎŀƎŜǎ ŀƴŘ ŜƳŀƛƭǎ ǎŜƴǘ ōȅ ǇǳōƭƛŎ ƻŦŦƛŎƛŀƭǎ ŀƴŘ ŜƳǇƭƻȅŜŜǎ ƛƴ ǘƘŜ 
same manner as any other records, regardless of whether messages and emails are on publicly-issued or privately-ƻǿƴŜŘ ŘŜǾƛŎŜǎέύΦ  
44 State ex rel. Dispatch Printing Co. v. Johnson, 106 Ohio St.3d 160, 2005-Ohio-4384, 833 N.E.2d 274, ¶ 27, citing State ex rel. McCleary v. 
Roberts, 88 Ohio St.3d 365, 369, 2000-Ohio-345 (noting that names, addresses, and other personal information kept by city recreation and 
ǇŀǊƪǎ ŘŜǇŀǊǘƳŜƴǘ ǊŜƎŀǊŘƛƴƎ ŎƘƛƭŘǊŜƴ ǿƘƻ ǳǎŜŘ ŎƛǘȅΩǎ ǊŜŎǊŜŀǘƛƻƴŀƭ ŦŀŎƛƭƛǘƛŜǎ ŀǊŜ ƴƻǘ ǇǳōƭƛŎ ǊŜŎƻǊŘǎύΦ 
45 State ex rel. Dispatch Printing Co. v. Johnson, 106 Ohio St.3d 160, 2005-Ohio-4384, 833 N.E.2d 274 (holding that home addresses of 
employees generally do not document activities of the office, but may in certain circumstances). 
46 State ex rel. DeGroot v. Tilsley, 128 Ohio St.3d 311, 2011-Ohio-231, 943 N.E.2d 1018,  ¶¶ 6-8. 
47 State ex rel. Taxpayers Coalition v. City of Lakewood, 86 Ohio St.3d 385, 1999-Ohio-114, 715 N.E.2d 179 (holding that city was not required to 
create mailing list it did not regularly keep in its existing records). 
48 Internatl. Union, United Auto., Aerospace & Agricultural Implement Workers v. Voinovich, 100 Ohio App.3d 372, 378, 654 N.E.2d 139 (10th 
Dist. 1995). However, work-related calendar entries are manifestly items created by a public office that document the functions, operations, or 
other activities of the office, and are records.  {ǘŀǘŜ ŜȄ ǊŜƭΦ aŎ/ŀŦŦǊŜȅ ǾΦ aŀƘƻƴƛƴƎ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ, 133 Ohio St.3d 139, 2012-Ohio-4246, 
976 N.E.2d 877, ¶ 33. 
49 State ex rel. Beacon Journal Publishing Co. v. Bond, 98 Ohio St.3d 146, 2002-Ohio-7117, 781 N.E.2d 180, ¶ 51; State v. Carr, 2d Dist. 
Montgomery No. 28193, 2019-Ohio-3802, ¶ 22 (holding that jury verdict forms that contain names of jurors are not public records).  
50 State ex rel. McCleary v. Roberts, 88 Ohio St.3d 365, 369, 2000-Ohio-345, 725 N.E.2d 1144; R.C. 149.43(A)(1)(r). 
51 {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ!Φ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio St.3d 149, 2012-Ohio-115, 962 N.E.2d 297, ¶ 36 (holding 
that personal identifying information in lead-poisoning documents, such as the names of parents and guardians; their Social Security and 
ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊǎΤ ǘƘŜƛǊ ŎƘƛƭŘǊŜƴΩǎ ƴŀƳŜǎ ŀƴŘ ŘŀǘŜǎ ƻŦ ōƛǊǘƘΤ ǘƘŜ ƴŀƳŜǎΣ ŀŘŘǊŜǎǎŜǎΣ ŀƴŘ ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊǎ ƻŦ ƻǘƘŜǊ ŎŀǊŜƎƛǾŜǊǎ; and the 
names and places of employment of oŎŎǳǇŀƴǘǎΣ ŘƛŘ ƴƻǘ ǎŜǊǾŜ ǘƻ ŘƻŎǳƳŜƴǘ ǘƘŜ /aI!Ωǎ ŦǳƴŎǘƛƻƴǎ ƻǊ ƻǘƘŜǊ ŀŎǘƛǾƛǘƛŜǎύΦ 

http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-206.pdf
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http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2009/2009-Ohio-520.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2017/2017-Ohio-7820.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2009/2009-Ohio-2052.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2011/2011-Ohio-1754.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-625.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2011/2011-Ohio-4749.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-136.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-753.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2008/2008-Ohio-4788.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1998/1998-Ohio-242.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-104.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1997/1997-Ohio-104.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-447.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2001/2001-Ohio-1895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1993/1993-Ohio-188.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-4384.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-231.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-114.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4246.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-7117.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-115.pdf
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52 State ex rel. Fant v. Enright, 66 Ohio St.3d 186, 188, 610 N.E.2d 997 (1993); State ex rel. Louisville Edn. Assn v. Louisville City School Dist. Bd. of 
Edn., 5th Dist. Stark No. 2016CA00159, 2017-Ohio-5564, ¶¶ 4-ф όǘŀȄ ǊŜŎƻǊŘǎ ǎƘƻǿƛƴƎ άŘŜŘǳŎǘƛƻƴǎ ŦƻǊ ǘŀȄ sheltered accounts, charitable 
ŎƻƴǘǊƛōǳǘƛƻƴǎΣ ŀƴŘ ǘƘŜ ŀƳƻǳƴǘ ƻŦ ǘŀȄŜǎ ǿƛǘƘƘŜƭŘέ ŘƻŜǎ ƴƻǘ ŘƻŎǳƳŜƴǘ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ ƻǊ ŦǳƴŎǘƛƻƴ ƻŦ ǘƘŜ ŀƎŜƴŎȅΣ ǘƘŜǊŜŦƻǊŜΣ ƛǘ is not public 
information subject to disclosure); State ex rel. Community Press v. City of Blue Ash, 2018-Ohio-2506, 116 N.E.3d 755 (1st Dist.) ¶¶ 2, 12 
όǊŜǉǳŜǎǘŜŘ ǊŜŎƻǊŘǎ ǿŜǊŜ ǇŜŜǊ ŀǎǎŜǎǎƳŜƴǘǎ ƻŦ ƳŀƴŀƎŜǊǎΣ ōǳǘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘǎ ǿŜǊŜ ƻƴƭȅ ǳǎŜŘ ŦƻǊ άƛƴŘƛǾƛŘǳŀƭ ŘŜǾŜƭƻǇƳŜƴǘέ ŀƴŘ ƴƻǘ άǳǎŜŘέ ōȅ 
public office to carry out its duties and responsibilities and accordingly non-records); Mohr v. Colerain Twp., Ct. of Cl. No. 2018-01032PQ, 2018-
Ohio-5015, ¶ 11 (requested records documented optional health insurance choices made by employees and reveal little about the agenŎȅΩǎ 
activities). 
53 State ex rel. Cincinnati Enquirer v. Jones-Kelly, 118 Ohio St.3d 81, 2008-Ohio-1770, 886 N.E.2d 206, ¶ 7 (requiring release of names and 
addresses of persons certified as foster caregivers); exemption for this information later created by R.C. 5101.29(D), R.C. 149.43(A)(1)(y). 
54 State ex rel. Carr v. City of Akron, 112 Ohio St.3d 351, 2006-Ohio-6714, 859 N.E.2d 948, ¶¶ 41-43 (holding that names of fire-captain 
promotional candidates; names, ranks, addresses, and telephone numbers of firefighter assessors; and all documentation on subject-matter 
experts were records, although a [since-repealed] statutory exemption applied). 
55 State ex rel. Harper v. Muskingum Watershed Conservancy Dist., 5th Dist. Tuscarawas No. 2013 AP 06 0024, 2014-Ohio-1222, ¶ 4 (relating to 
names and addresses of persons leasing property from the Watershed District for any purpose). 
56 нллн hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лолΣ ǇǇΦ ф-мл όǊŜƭŀǘƛƴƎ ǘƻ ƴŀƳŜǎ ŀƴŘ ŀŘŘǊŜǎǎ ƻŦ ŀ Ŏƻǳƴǘȅ ǎŜǿŜǊ ŘƛǎǘǊƛŎǘΩǎ ŎǳǎǘƻƳŜǊǎύΤ ǇŀǊǘƛŀƭ ŜȄŜƳǇǘƛƻƴ ƭŀǘŜǊ 
created by wΦ/Φ мпфΦпоό!ύόмύόŀŀύ όŦƻǊ άώǳϐǎŀƎŜ ƛƴŦƻǊƳŀǘƛƻƴ ƛƴŎƭǳŘƛƴƎ ƴŀƳŜǎ ŀƴŘ ŀŘŘǊŜǎǎŜǎ ƻŦ ǎǇŜŎƛŦƛŎ ǊŜǎƛŘŜƴǘƛŀƭ ŀƴŘ commercial customers of a 
ƳǳƴƛŎƛǇŀƭƭȅ ƻǿƴŜŘ ƻǊ ƻǇŜǊŀǘŜŘ ǇǳōƭƛŎ ǳǘƛƭƛǘȅέύΦ 
57 State ex rel. Cincinnati Enquirer v. Daniels, 108 Ohio St.3d 518, 2006-Ohio-1215, 844 N.E.2d 1181, ¶¶ 14-17 (relating to notices to owners of 
property as residence of a child [with no information identifying the child] whose blood test indicates an elevated lead level); State ex rel. 
Toledo Blade Co. v. Univ. of Toledo Found., 65 Ohio St.3d 258, 602 N.E.2d 1159 (1992), paragraph 2 of syllabus (relating to names of donors to a 
gift-receiving arm of a public university); Brown v. City of Cleveland, Ct. of Cl. No. 2018-01426PQ, 2019-Ohio-2627, ¶¶ 8-10 (holding that home 
addresses of attendees who weǊŜ ƛƴǾƛǘŜŘ ǘƻ ŀ Ŏƛǘȅ ŎƻǳƴŎƛƭƳŜƳōŜǊΩǎ ƳŜŜǘƛƴƎ ǘƻ ōŜ ǇǳōƭƛŎ ǊŜŎƻǊŘ ōŜŎŀǳǎŜ ƻƴƭȅ ǊŜǎƛŘŜƴǘǎ ƻŦ ǇŀǊǘƛŎǳƭŀǊ ǎǘǊŜŜǘǎ 
ǿŜǊŜ ƛƴǾƛǘŜŘ ǘƻ ŀǘǘŜƴŘ ǘƘŜ ƳŜŜǘƛƴƎ ŀƴŘ ǾƻǘŜΤ ǊŜǎƛŘŜƴǘǎΩ ǇƘƻƴŜ ƴǳƳōŜǊǎ ŀƴŘ ŜƳŀƛƭ ŀŘŘǊŜǎǎŜǎ ǿŜǊŜ ƴƻǘ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ǘƘŜy were only 
used for administrative purposes).  
58 State ex rel. Recodat Co. v. Buchanan, 46 Ohio St.3d 163, 165, 546 N.E.2d 203 (1989); see State ex rel. Gambill v. Opperman, 135 Ohio St.3d 
298, 2013-Ohio-761, 986 N.E.2d 931, ¶¶ 21-нр όƘƻƭŘƛƴƎ ǘƘŀǘ Řŀǘŀ άƛƴŜȄǘǊƛŎŀōƭȅ ƛƴǘŜǊǘǿƛƴŜŘέ ǿƛǘƘ ŜȄŜƳǇǘ ǇǊƻǇǊƛŜǘŀǊȅ ǎƻŦǘǿŀǊŜ ƴŜŜŘ ƴƻǘ ōŜ 
disclosed). 
59 нлмп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лнфΤ State ex rel. Wilson-{ƛƳƳƻƴǎ ǾΦ [ŀƪŜ /ǘȅΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ, 82 Ohio St.3d 37, 693 N.E.2d 789 (1998); Brown v. 
City of Cleveland, Ct. of Cl. No. 2018-01426PQ, 2019-Ohio-2627, ¶¶8-10 (holding that home addresses of attendees who were invited to a city 
ŎƻǳƴŎƛƭƳŜƳōŜǊΩǎ ƳŜŜǘƛƴƎ ǘƻ ōŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ƻƴƭȅ ǊŜǎƛŘŜƴǘǎ ƻŦ ǇŀǊǘƛŎǳƭŀǊ ǎǘǊŜŜǘ ǿŜǊŜ ƛƴǾƛǘŜŘ ǘƻ ŀǘǘŜƴŘ ǘƘŜ ƳŜŜǘƛƴƎ ŀnd vote; 
ǊŜǎƛŘŜƴǘǎΩ ǇƘƻƴŜ ƴǳƳōŜǊǎ ŀƴŘ ŜƳŀƛƭ ŀŘŘǊŜǎǎŜǎ ǿŜǊŜ ƴƻǘ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ǘƘŜȅ ǿŜǊŜ ƻƴƭȅ ǳǎŜŘ ŦƻǊ ŀŘƳƛƴƛǎǘǊŀǘƛǾe purposes). 
60 нллт hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лопΦ 
61 State ex rel. Beacon Journal Publishing Co. v. Whitmore, 83 Ohio St.3d 61, 63, 1998-Ohio-180, 697 N.E.2d 640; State ex rel. Community Press 
v. City of Blue Ash, 2018-Ohio-2506, 116 N.E.3d 755 (1st Dist.),  ¶¶ 2, 12 (requested records were peer assessments of managers, but the 
assessmenǘǎ ǿŜǊŜ ƻƴƭȅ ǳǎŜŘ ŦƻǊ άƛƴŘƛǾƛŘǳŀƭ ŘŜǾŜƭƻǇƳŜƴǘέ ŀƴŘ ƴƻǘ άǳǎŜŘέ ōȅ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǘƻ ŎŀǊǊȅ ƻǳǘ ƛǘǎ ŘǳǘƛŜǎ ŀƴŘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ŀnd 
accordingly non-records); Bollinger v. River Valley Local School Dist., Ct. of Cl. No. 2020-00368PQ, 2020-Ohio-ссотΣ ϡ мл όάώƛϐǘems gathered 
ŘǳǊƛƴƎ ŀƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ ōǳǘ ƴŜǾŜǊ ǳǎŜŘ ǘƻ ŘƻŎǳƳŜƴǘ ŀƴȅ ŀǎǇŜŎǘ ƻŦ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ Řƻ ƴƻǘ ǉǳŀƭƛŦȅ ŀǎ ΨǊŜŎƻǊŘǎΦΩέύ 
62 State ex rel. WBNS TV, Inc. v. Dues, 101 Ohio St.3d 406, 2004-Ohio-1497, 805 N.E.2d 1116, ϡ нт όƴƻǘƛƴƎ ƧǳŘƎŜΩǎ ǳǎŜ ƻŦ ǊŜŘŀŎǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ 
decide whether to approve settlement); State ex rel. Beacon Journal Publishing Co. v. Whitmore, 83 Ohio St.3d 61, 1998-Ohio-180, 697 N.E.2d 
640 (noting that judge read unsolicited letters but did not rely on them in sentencing defendant, therefore, letters did not serve to document 
any activity of the public office); State ex rel. Sensel v. Leone, 85 Ohio St.3d 152, 1999-Ohio-446, 707 N.E.2d 496 (finding unsolicited letters 
ŀƭƭŜƎƛƴƎ ƛƴŀǇǇǊƻǇǊƛŀǘŜ ōŜƘŀǾƛƻǊ ƻŦ ŎƻŀŎƘ ƴƻǘ άǊŜŎƻǊŘǎέύΤ State ex rel. Mazzaro v. Ferguson, 49 Ohio St.3d 37, 39 (1990) (finding a record is 
άŀƴȅǘƘƛƴƎ ŀ ƎƻǾŜǊƴƳŜƴǘŀƭ ǳƴƛǘ ǳǘƛƭƛȊŜǎ ǘƻ ŎŀǊǊȅ ƻǳǘ ƛǘǎ ŘǳǘƛŜǎ ŀƴŘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦέύΤ State ex rel. Rhodes v. City of Chillicothe, 4th Dist. Ross No. 
12CA3333, 2013-Ohio-1858, ¶ 28 (finding images that were not forwarded to city by vendor not public records because city did not use them in 
performing a governmental function); State ex rel. Carr v. Caltrider, C.P. Case No. 00CVH07-6001, 2001 Ohio Misc. LEXIS 41 (May 16, 2001); 
Chernin v. Geauga Park Dist., Ct. of Cl. No. 2017-00922PQ, 2018-Ohio-1579, ¶ 17, adopting Report and Recommendation at Chernin v. Geauga 
Park Dist., Ct. of Cl. No. 2017-00922PQ, 2018-Ohio-мтмт όŎƻƴǎǘƛǘǳŜƴǘΩǎ ƭŜǘǘŜǊǎ ǎƘŀǊŜŘ ōȅ ōƻŀǊŘ ƳŜƳōŜǊ ŘǳǊƛƴƎ public meeting were public 
ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ǘƘŜȅ ǿŜǊŜ ǳǎŜŘ άǘƻ ŎŀǊǊȅ ƻǳǘ ōƻǘƘ ǘƘŜ ōƻŀǊŘ ƳŜŜǘƛƴƎΩǎ ŦǳƴŎǘƛƻƴ ŀǎ ŀ ŦƻǊǳƳ ŦƻǊ ǇǳōƭƛŎ ƛƴǇǳǘΧŀƴŘ ǘƻ ŘƛǎŎǳǎǎ ƳŜŜting policies 
ŀƴŘ ǇǊƻŎŜŘǳǊŜǎέύ; Brown v. City of Cleveland, Ct. of Cl. No. 2018-01426PQ, 2019-Ohio-2627, ¶¶ 8-10 (holding that home addresses of attendees 
ǿƘƻ ǿŜǊŜ ƛƴǾƛǘŜŘ ǘƻ ŀ Ŏƛǘȅ ŎƻǳƴŎƛƭƳŜƳōŜǊΩǎ ƳŜŜǘƛƴƎ ǘƻ ōŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ƻƴƭȅ ǊŜǎƛŘŜƴǘǎ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ ǎǘǊŜŜǘ ǿŜǊŜ ƛƴvited to attend 
ǘƘŜ ƳŜŜǘƛƴƎ ŀƴŘ ǾƻǘŜΤ ǊŜǎƛŘŜƴǘǎΩ ǇƘƻƴŜ ƴǳƳōŜǊǎ ŀƴŘ ŜƳŀƛƭ ŀŘŘǊŜǎǎes were not public records because they were only used for administrative 
purposes).  
63 State ex rel. Cincinnati Enquirer v. Ronan, 127 Ohio St.3d 236, 2010-Ohio-5680, 938 N.E.2d 347, ¶¶ 15-16. 
64 State ex rel. Bowman v. Jackson City School Dist., 4th Dist. Jackson No. 10CA3, 2011-Ohio-2228. 
65 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961 (holding public office email 
can constitute public records under R.C. 149.011(G) and 149.43 if it documents the organization, policies, decisions, procedures, operations, or 
other activities of the public office); State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 
861, ¶¶ 28-32; State ex rel. Bowman v. Jackson City School Dist., 4th Dist. Jackson No. 10CA3, 2011-Ohio-2228 (finding personal emails on public 
ǎȅǎǘŜƳ ǘƻ ōŜ άǊŜŎƻǊŘǎέ ǿƘŜƴ ǊŜƭƛŜŘ ǳǇƻƴ ŦƻǊ ŘƛǎŎƛǇƭƛƴŜύΦ 
66 State ex rel. Wilson-{ƛƳƳƻƴǎ ǾΦ [ŀƪŜ /ǘȅΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ, 82 Ohio St.3d 37, 693 N.E.2d 789 (1998) (noting that, when an email message does 
not serve to document the organization, functions, policies, procedures, or other activities of the public office, it is not ŀ άǊŜŎƻǊŘΣέ ŜǾŜƴ ƛŦ ƛǘ ǿŀǎ 
created by public employees on a public ofŦƛŎŜΩǎ ŜƳŀƛƭ ǎȅǎǘŜƳύΦ 
67 But see State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ¶ 23 (noting that respondent conceded that 
email messages created or received by her in her capacity as state representative that document her work-related activities constitute records 
subject to disclosure under R.C. 149.43 regardless of whether it was her public or her private email account that received or sent the email 
messages). 
68 State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ϡ нпΣ ŦƴΦ м όάhǳǊ ŘŜŎƛǎƛƻƴ ƛƴ ƴƻ ǿŀȅ ǊŜǎǘǊƛŎǘǎ ŀ Ǉǳōlic 
office from disposing of items, including transient and other documents (e.g., email messages) that are no longer of administrative value and 
ŀǊŜ ƴƻǘ ƻǘƘŜǊǿƛǎŜ ǊŜǉǳƛǊŜŘ ǘƻ ōŜ ƪŜǇǘΣ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƻŦŦƛŎŜΩǎ ǇǊƻǇŜǊƭȅ ŀŘƻǇǘŜŘ ǇƻƭƛŎȅ ŦƻǊ ǊŜŎƻǊŘǎ ǊŜǘention and disposal.  See R.C. 
149.351.  Nor does our decision suggest that the Public Records Act prohibits a public office from determining the period of time after which its 
email messages can be routinely deleted as part of the duly adopted records-retŜƴǘƛƻƴ ǇƻƭƛŎȅΦέύΦ 
69 Internatl. Union, United Auto., Aerospace & Agricultural Implement v. Voinovich, 100 Ohio App.3d 372, 376, 654 N.E.2d 139 (10th Dist. 1995) 
όƘƻƭŘƛƴƎ ǘƘŀǘ ƎƻǾŜǊƴƻǊΩǎ ƭƻƎǎΣ ƧƻǳǊƴŀƭǎΣ ŎŀƭŜƴŘŀǊǎΣ ŀƴŘ ŀǇǇƻƛƴǘƳŜƴǘ ōƻƻƪǎ ƴƻǘ άǊŜŎƻǊŘǎέύΤ State ex rel. Doe v. Tetrault, 12th Dist. Clermont No. 
CA2011-10-070, 2012-Ohio-3879, ¶¶ 4, 28, 35-38 (noting that scrap paper used by one person to track his hours worked, for entering his hours 
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-4228.pdf
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into report, contained only personal notes and were not a record); State ex rel. Essi v. City of Lakewood, 2018-Ohio-5027, 126 N.E.3d 254 (8th 
Dist.), ¶ 41 (redaction of personal and family appointments before release of work calendar was appropriate). 
70 State ex rel. Cranford v. Cleveland, 103 Ohio St.3d 196, 2004-Ohio-4884, 814 N.E.2d 1218, ϡ нн όƘƻƭŘƛƴƎ ƴƻǘŜǎ ǘŀƪŜƴ ŘǳǊƛƴƎ ǇǳōƭƛŎ ŜƳǇƭƻȅŜŜΩǎ 
pre-ŘƛǎŎƛǇƭƛƴŀǊȅ ŎƻƴŦŜǊŜƴŎŜ ƴƻǘ άǊŜŎƻǊŘǎέύΤ IǳƴǘŜǊ ǾΦ hƘƛƻ .ǳǊΦ ƻŦ ²ƻǊƪŜǊǎΩ /ƻƳǇΦ, 10th Dist. Franklin No. 13AP-457, 2014-Ohio-5660, ¶¶ 16-17, 
23-ор όƘƻƭŘƛƴƎ ƛƴǾŜǎǘƛƎŀǘƻǊǎΩ ƘŀƴŘǿǊƛǘǘŜƴ ƴƻǘŜǎΣ ǳǎŜŘ ǘƻ ŎƻƴǾŜȅ ƛƴŦƻǊƳŀǘƛƻƴ ŦƻǊ ƻǊŀƭ ƻǊ ǿǊƛǘǘŜƴ ǊŜǇƻǊǘǎ ŀƴŘ ǘƘŜƴ ŘƛǎǇƻǎŜŘ ƻŦΣ ǿŜre not public 
records subject to disclosure); State ex rel. Doe v. Tetrault, 12th Dist. Clermont No. CA2011-10-070, 2012-Ohio-3879, ¶¶ 38, citing Cranford v. 
Cleveland; State ex rel. Santefort v. Wayne Twp. Bd. of Trustees, 12th Dist. Butler No. CA2014-070153, 2015-Ohio-2009, ¶¶ 13, 15 (holding 
handwritten notes tƻǿƴǎƘƛǇ ŦƛǎŎŀƭ ƻŦŦƛŎŜǊ ǘƻƻƪ ŦƻǊ ƘŜǊ ƻǿƴ ŎƻƴǾŜƴƛŜƴŎŜ άǘƻ ǎŜǊǾŜ ŀǎ ŀ ǊŜƳƛƴŘŜǊ ǿƘŜƴ ŎƻƳǇƛƭƛƴƎ ǘƘŜ ƻŦŦƛŎƛŀƭ ǊŜŎƻǊŘέ ǿŜǊŜ ƴƻǘ 
ǎǳōƧŜŎǘ ǘƻ ŘƛǎŎƭƻǎǳǊŜ ŜǾŜƴ ǘƘƻǳƎƘ ƻŦŦƛŎŜǊ ƛǎ ǊŜǉǳƛǊŜŘ ōȅ ǎǘŀǘǳǘŜ ǘƻ άƪŜŜǇ ŀƴ ŀŎŎǳǊŀǘŜ ǊŜŎƻǊŘέ ƻŦ ōƻŀǊŘ ǇǊƻŎŜŜŘƛƴƎǎύ; M.F. v. Perry Cty. Children 
Servs., 5th Dist. Perry Nos. 19-CA-0003, 19-CA-0004, 2019-Ohio-5435, ¶ 47, discretionary appeal not allowed, 158 Ohio St.3d 1488, 2019-Ohio-
рпор όŎŀǎŜǿƻǊƪŜǊΩǎ ǇŜǊǎƻƴŀƭ ƴƻǘŜǎ ǘƘŀǘ ǎƘŜ ǎƘǊŜŘŘŜŘ ǿƘŜƴ ŀ ŎŀǎŜ ŎƭƻǎŜŘ ŀƴŘ ǿƘƛŎƘ ǿŜǊŜ ƴƻǘ ŜƴǘŜǊŜŘ ƛƴǘƻ ŀƎŜƴŎȅΩǎ ŘŀǘŀōŀǎŜ ōŜŎŀǳǎŜ ƛǘ ǿƻǳƭŘ 
have been duplicate information were not subject to disclosure); State ex rel. Summers v. Fox, Slip Op. 2020-Ohio-5585, ¶¶ 62-67 (handwritten 
ƴƻǘŜǎ ƳŀƛƴǘŀƛƴŜŘ ōȅ ǇǊƻǎŜŎǳǘƛƴƎ ŀǘǘƻǊƴŜȅ ŀǊŜ ǇŜǊǎƻƴŀƭ ƴƻǘŜǎ ŀƴŘ ǘƘŜǊŜŦƻǊŜΣ άŀǊŜ ƻǳǘǎƛŘŜ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦέύ 
71 State ex rel. Cranford v. Cleveland, 103 Ohio St.3d 196, 2004-Ohio-4884, 814 N.E.2d 1218. ¶¶ 9-23; State ex rel. Steffen v. Kraft, 67 Ohio St.3d 
439, 441, 1993-Ohio-32, 619 N.E.2d 668; Barnes v. Columbus., 10th Dist. Franklin No. 10AP-637, 2011-Ohio-2808, discretionary appeal not 
allowed, 130 Ohio St.3d 1418, 2011-Ohio-5605 όǊŜƭŀǘƛƴƎ ǘƻ ǇƻƭƛŎŜ ǇǊƻƳƻǘƛƻƴŀƭ ŜȄŀƳ ŀǎǎŜǎǎƻǊǎΩ ƴƻǘŜǎύ; M.F. v. Perry Cty. Children Servs., 5th Dist. 
Perry Nos. 19-CA-0003, 19-CA-0004, 2019-Ohio-5435, ¶ 47. 
72 State ex rel. Cranford v. Cleveland, 103 Ohio St.3d 196, 2004-Ohio-4884, 814 N.E.2d 1218, ¶ 19; State ex rel. Steffan v. Kraft, 67 Ohio St.3d 
439, 440, 1993-Ohio-32, 619 N.E.2d 688Τ ǇŜǊǎƻƴŀƭ ƴƻǘŜǎΣ ƛŦ ƴƻǘ ǇƘȅǎƛŎŀƭƭȅ άƪŜǇǘ ōȅέ ǘƘŜ Ǉublic office, would also not fit that defining 
ǊŜǉǳƛǊŜƳŜƴǘ ƻŦ ŀ άǇǳōƭƛŎ ǊŜŎƻǊŘΦέ 
73 State ex rel. Verhovec v. Marietta, 4th Dist. Washington No. 12CA32, 2013-Ohio-5415, ¶ 30 (holding that handwritten notes that are later 
transcribed are records because city clerk used them not merely as personal notes, but in preparation of official minutes in ŎƭŜǊƪΩǎ ƻŦŦƛŎƛŀƭ 
capacity). 
74 Kish v. City of Akron, 109 Ohio St.3d 162, 2006-Ohio-1244, 846 N.E.2d 811, ϡ нл όƴƻǘƛƴƎ ǘƘŀǘ άŘƻŎǳƳŜƴǘ ƴŜŜŘ ƴƻǘ ōŜ ƛƴ Ŧƛƴŀƭ ŦƻǊƳ ǘƻ ƳŜŜǘ ǘƘŜ 
ǎǘŀǘǳǘƻǊȅ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǊŜŎƻǊŘΩέύΤ State ex rel. Cincinnati Enquirer v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-7041, 781 N.E.2d 163, ϡ нл όάώ9ϐǾŜƴ ƛŦ 
ŀ ǊŜŎƻǊŘ ƛǎ ƴƻǘ ƛƴ Ŧƛƴŀƭ ŦƻǊƳΣ ƛǘ Ƴŀȅ ǎǘƛƭƭ ŎƻƴǎǘƛǘǳǘŜ ŀ ΨǊŜŎƻǊŘΩ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ wΦ/Φ мпфΦпо ƛf it documents the organization, policies, functions, 
ŘŜŎƛǎƛƻƴǎΣ ǇǊƻŎŜŘǳǊŜǎΣ ƻǇŜǊŀǘƛƻƴǎΣ ƻǊ ƻǘƘŜǊ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΦέύΤ see also State ex rel. Wadd v. City of Cleveland, 81 Ohio St.3d 50, 53, 
1998-Ohio-444, 689 N.E.2d 25 (granting access to preliminary, unnumbered accident reports not yet processed into final form); State ex rel. 
Cincinnati Post v. Schweikert, 38 Ohio St.3d 170, 527 N.E.2d 1230 (1988) (granting access to preliminary work product that had not reached its 
final stage or official destination); State ex rel. Dist. 1199, Health Care & Social Serv. Union, SEIU v. Gulyassy, 107 Ohio App.3d 729, 733, 669 
N.E.2d 487 (10th Dist. 1995). 
75 State ex rel. Calvary v. City of Upper Arlington, 89 Ohio St.3d 229, 2000-Ohio-142, 729 N.E.2d 1182. 
76 For additional discussion, see /ƘŀǇǘŜǊ CƛǾŜΥ  .Φ άwŜŎƻǊŘǎ aŀƴŀƎŜƳŜƴǘ ς Practical PƻƛƴǘŜǊǎΦέ 
77 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496, citing State ex rel. Kerner v. State Teachers 
Retirement Bd., 82 Ohio St.3d 273, 1998-Ohio-242, 695 N.E.2d 256; see also State ex rel. Margolius v. Cleveland, 62 Ohio St.3d 456, 461, 584 
N.E.2d 665 (1992); YƻǾŀŎƘ ǾΦ DŜŀǳƎŀ /ǘȅΦ !ǳŘƛǘƻǊΩs Office, Ct. of Cl. No. 2019-00917PQ, 2019-Ohio-5455, ¶ 10 (holding that Auditor properly 
denied requests seeking explanations or reasons for the execution of public functions and asking for admissions or denials of certain facts); 
Isreal v. Franklin Cty. Commrs., Ct. of Cl. No. 2019-00548PQ, 2019-Ohio-5457, ¶ 8-9. 
78 State ex rel. Scanlon v. Deters, 45 Ohio St.3d 376, 379, 544 N.E.2d 680 (1989) (overruled on different grounds). 
79 State ex rel. Kerner v. State Teachers Retirement Bd., 82 Ohio St.3d 273, 275, 1998-Ohio-242, 695 N.E.2d 256 (finding that the agency would 
have had to reprogram its computers to create the requested names and addresses of a described class of members). 
80 ¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ƎƻŜǎ ƻƴ ǘƻ ŜȄǇǊŜǎǎƭȅ ƛƴŎƭǳŘŜ ǎǇŜŎƛŦƛŎ ŜƴǘƛǘƛŜǎΣ ōȅ ǘƛǘƭŜΣ ŀǎ άǇǳōƭƛŎ ƻŦŦƛŎŜǎΣέ ŀƴŘ ǎǇŜŎƛŦƛŎ ǊŜŎƻǊŘǎ ŀǎ άǇǳōƭƛŎ ǊŜŎƻǊŘǎΣέ ŀǎ ŦƻƭƭƻǿǎΥ  
ά» including, but not limited to, state, county, city, village, township, and school district units, and records pertaining to the delivery of 
educational services by an alternative school in this state kept by the nonprofit or for-profit entity operating the alternative school pursuant to 
ǎŜŎǘƛƻƴ оомоΦроо ƻŦ ǘƘŜ wŜǾƛǎŜŘ /ƻŘŜΦέ  wΦ/Φ мпфΦпоό!ύόмύΦ 
81 PǊƛƻǊ ǘƻ Wǳƭȅ мфурΣ ǘƘŜ ǎǘŀǘǳǘŜ ǊŜŀŘΣ άǊŜŎƻǊŘǎ required to be kept by ŀƴȅ ǇǳōƭƛŎ ƻŦŦƛŎŜΣέ ǿƘƛŎƘ ǿŀǎ ŀ ǾŜǊȅ ŘƛŦŦŜǊŜƴǘ ǊŜǉǳƛǊŜƳŜƴǘ ŀƴŘ ƴƻ ƭƻƴƎŜǊ 
ŀǇǇƭƛŜǎ ǘƻ ǘƘŜ hƘƛƻ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǇǳōƭƛŎ ǊŜŎƻǊŘΦέ  State ex rel. Cincinnati Post v. Schweikert, 38 Ohio St.3d 170, 173, 527 N.E.2d 1230 (1988). 
82 State ex rel. Hubbard v. Fuerst, 8th Dist. Cuyahoga No. 94799, 2010-Ohio-2489 (holding that a writ of mandamus will not issue to compel a 
custodian of public records to furnish records that are not in his possession or control); State ex rel. Cordell v. Paden, 156 Ohio St.3d 394, 2019-
Ohio-1216, 128 N.E.3d 179, ¶¶ 9-10 (no duty to provide access to nonexistent records); Sinclair Media III, Inc. v. City of Cincinnati, Ct. of Cl. No. 
2018-01357PQ, 2019-Ohio-нсноΣ ϡ мс όǘŜȄǘ ƳŜǎǎŀƎŜǎ ƪŜǇǘ ƻƴ Ŏƛǘȅ ŎƻǳƴŎƛƭƳŜƳōŜǊǎΩ ǇŜǊǎƻƴŀƭ ŀƴŘ ǇǊƛǾŀǘŜƭȅ-paid-for-ŘŜǾƛŎŜǎ ǿŜǊŜ άƪŜǇǘ ōȅέ ǘƘŜ 
public office for purposes of responding to public records request because they were used to conduct public business).  
83 State ex rel. Gambill v. Opperman, 135 Ohio St.3d 298, 2013-Ohio-761, 986 N.E.2d 931, ¶ 16 (holding that, in responding to request for copies 
ƻŦ ƳŀǇǎ ŀƴŘ ŀŜǊƛŀƭ ǇƘƻǘƻƎǊŀǇƘǎΣ ŀ Ŏƻǳƴǘȅ ŜƴƎƛƴŜŜǊΩǎ ƻŦŦƛŎŜ Ƙŀǎ ƴƻ Řǳǘȅ ǘƻ ŎǊŜŀǘŜ ǊŜǉǳŜǎǘŜŘ ǊŜŎƻǊŘǎ ōŜŎŀǳǎŜ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ generates such 
records by inputting search terms into program). 
84 State ex rel. Striker v. Smith, 129 Ohio St.3d 168, 2011-Ohio-2878, 950 N.E.2d 952, ¶ 28; State ex rel. Sinkfield v. Rocco, 8th Dist. Cuyahoga No. 
101579, 2014-Ohio-5555, ¶¶ 6-7. 
85 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, ¶¶ 21-23. 
86 See State ex rel. Cincinnati Enquirer v. Cincinnati Bd. of Edn., 99 Ohio St.3d 6, 2003-Ohio-2260, 788 N.E.2d 629, ¶ 12 (holding that materials 
related tƻ ǎǳǇŜǊƛƴǘŜƴŘŜƴǘ ǎŜŀǊŎƘ ǿŜǊŜ ƴƻǘ άǇǳōƭƛŎ ǊŜŎƻǊŘǎέ ǿƘŜǊŜ ƴŜƛǘƘŜǊ ōƻŀǊŘ ƴƻǊ ǎŜŀǊŎƘ ŀƎŜƴŎȅ ƪŜǇǘ ǎǳŎƘ ƳŀǘŜǊƛŀƭǎύΤ see also State ex rel. 
Johnson v. Oberlin City School Dist. Bd. of Edn., 9th Dist. Lorain No. 08CA009517, 2009-Ohio-3526 (holding that individual evaluations used by 
ōƻŀǊŘ ǇǊŜǎƛŘŜƴǘ ǘƻ ǇǊŜǇŀǊŜ ŀ ŎƻƳǇƻǎƛǘŜ ŜǾŀƭǳŀǘƛƻƴ ōǳǘ ƴƻǘ ƪŜǇǘ ǘƘŜǊŜŀŦǘŜǊ ǿŜǊŜ ƴƻǘ άǇǳōƭƛŎ ǊŜŎƻǊŘǎέύΤ Barnes v. Columbus., 10th Dist. Franklin 
No. 10AP-637, 2011-Ohio-2808, discretionary appeal not allowed, 2011-Ohio-5605 (relaǘƛƴƎ ǘƻ ǇƻƭƛŎŜ ǇǊƻƳƻǘƛƻƴŀƭ ŜȄŀƳ ŀǎǎŜǎǎƻǊǎΩ ƴƻǘŜǎύΦ 
87 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, ¶ 28, quoting State ex rel. 
Dispatch Printing Co. v. City of Columbus, 90 Ohio St.3d 39, 41, 2000-Ohio-8, 734 N.E.2d 797. 
88 R.C. 149.43(A)(1)(a-mm) (establishing that some records, information, and other items are not public records or are otherwise exempted). 
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II. Chapter Two:  Requesting Public Records 

The Public Records Act sets out procedures, limits, and requirements designed to maximize requester 
success in obtaining access to public records, and to minimize the burden on public offices when 
possible.  When making or responding to a public records request, it is important to be familiar with 
these statutory provisions to achieve a cooperative, efficient, and satisfactory outcome. 

A. Rights and Obligations of Public Records Requesters and Public Offices 

Every public office must organize and maintain public records in a manner that they can be made 
available in response to public records requests.  A public office must also maintain a copy of its 
current records retention schedules at a location readily available to the public. 
 
Any person can make a request for public records by asking a public office or person responsible for 
public records for specific, existing records.  The requester may make a request in any manner the 
requester chooses: by phone, in person, or in an email or letter.  A public office cannot require the 
requester to identify him or herself or indicate why he or she is requesting the records, unless a 
specific law permits or requires it.  Often, however, a discussioƴ ŀōƻǳǘ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ǇǳǊǇƻǎŜǎ ƻǊ 
interest in seeking certain information can aid the public office in locating and producing the desired 
records more efficiently. 
 
Upon receiving a request for specific, existing public records, a public office must provide prompt 
inspection at no cost during regular business hours, or provide copies at cost within a reasonable 
period of time.  The public office may withhold or redact specific records that are covered by an 
exemption to the Public Records Act but is required to give the requester an explanation, including 
legal authority, for each denial.  The Public Records Act requires negotiation and clarification to help 
identify, locate, and deliver requested records if a requester makes an ambiguous or overly broad 
request.  Similarly, if the public office believes that asking for a request in writing, asking for the 
ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅΣ ƻǊ asking for the intended use of the requested information would enhance the 
ability of the public office to provide the records, it may ask for the information (though the 
requester is not required to provide it, and must be informed as such). 

1. Organization and maintenance of public records 

ά¢ƻ ŦŀŎƛƭƛǘŀǘŜ ōǊƻŀŘŜǊ ŀŎŎŜǎǎ ǘƻ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΣ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Χ ǎƘŀƭƭ ƻǊƎŀƴƛȊŜ ŀƴŘ Ƴŀƛƴǘain public 
ǊŜŎƻǊŘǎ ƛƴ ŀ ƳŀƴƴŜǊ ǘƘŀǘ ǘƘŜȅ Ŏŀƴ ōŜ ƳŀŘŜ ŀǾŀƛƭŀōƭŜ ŦƻǊ ƛƴǎǇŜŎǘƛƻƴ ƻǊ ŎƻǇȅƛƴƎέ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ǇǳōƭƛŎ 
records requests.89  The fact that the office uses an organizational system that is different from, or 
inconsistent with, the form of a given request does not mean that the public office has violated this 
duty.90  For instance, if a person requests copies of all police service calls for a particular 
ƎŜƻƎǊŀǇƘƛŎŀƭ ŀǊŜŀ ƛŘŜƴǘƛŦƛŜŘ ōȅ ǎǘǊŜŜǘ ƴŀƳŜǎ ŀƴŘ ǘƘŜ ǊŜǉǳŜǎǘ ŘƻŜǎ ƴƻǘ ƳŀǘŎƘ ǘƘŜ ƻŦŦƛŎŜΩǎ ƳŜǘƘƻŘ ƻŦ 
retrieval, it is not one that the office has a duty to fulfill.91  The Public Records Act does not require a 
ǇǳōƭƛŎ ƻŦŦƛŎŜ ƻǊ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǘƻ Ǉƻǎǘ ƛǘǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƻƴ ǘƘŜ ƻŦŦƛŎŜΩǎ 
website92 (but doing so may reduce the number of public records requests the office receives for 
posted records).  A public office is not required to create new records to respond to a public records 
request, even if it is only a matter of compiling information from existing records.93 
 
A public office must have a copy of its current records retention schedule at a location readily 
available to the public.94  The records retention schedule can be a valuable tool for a requester to 
obtain in advance to plan a specific and efficient public records request or for the public office to use 
to inform a requester how the records kept by the office are organized and maintained. 

2. ά!ƴȅ ǇŜǊǎƻƴέ Ƴŀȅ ƳŀƪŜ ŀ ǊŜǉǳŜǎǘ 

¢ƘŜ ǊŜǉǳŜǎǘƛƴƎ άǇŜǊǎƻƴέ ƴŜŜŘ ƴƻǘ ōŜ ŀƴ hƘƛƻ ƻǊ ¦ƴƛǘŜŘ {ǘŀǘŜǎ ǊŜǎƛŘŜƴǘΦ  Lƴ ŦŀŎǘΣ ƛƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ ŀ 
law to the contrary, foreign individuals and entities domiciled in a foreign country are entitled to 
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inspect and copy public records.95  The requester need not be an individual, but may be a 
corporation, trust, or other body.96 

3. The request must be for the public ƻŦŦƛŎŜΩǎ ŜȄƛǎǘƛƴƎ ǊŜŎƻǊŘǎ 

The proper subject of a public records request is a record that actually exists at the time of the 
request,97 not unrecorded or dispersed information the requester seeks to obtain.98  For example, if 
a person asks a public office for a list of court cases pending against it, but the office does not keep 
such a list, the public office is under no duty to create a list to respond to the request.99  
Additionally, there is no duty to provide records that were not in existence at the time of the 
request100 or that the public office does not possess,101 including records that later come into 
existence.102 

4. A request must be specific enough for the public office to 
reasonably identify responsive records 

A requester must identify the records he or ǎƘŜ ƛǎ ǎŜŜƪƛƴƎ άǿƛǘƘ ǊŜŀǎƻƴŀōƭŜ ŎƭŀǊƛǘȅΣέ103 so that the 
public office can identify responsive records based on the manner in which it ordinarily maintains 
and accesses the public records it keeps.104  The request must fairly and specifically describe what 
the requester is seeking.105  A court will not compel a public office to produce public records when 
the underlying request is ambiguous or overly broad, or the requester has difficulty making a 
request such that the public office cannot reasonably identify what public records are being 
requested.106 
 

What is An Ambiguous or Overly Broad Request? 
 

An ambiguous request is one that lacks the clarity a public office needs to ascertain 
what the requester is seeking and where to look for records that might be responsive.  
The wording of the request is vague or subject to interpretation.107 
 
A request can be overly broad when it is so inclusive that the public office is unable to 
identify the records sought based on the manner in which the office routinely 
organizes and accesses records.  The courts have also found a request overly broad 
when it seeks what amounts to a complete duplication of a major category of a public 
ƻŦŦƛŎŜΩǎ ǊŜŎƻǊŘǎΦ  9ȄŀƳǇƭŜǎ ƻŦ ƻǾŜǊƭȅ ōǊƻŀŘ ǊŜǉǳŜǎǘǎ ƛƴŎƭǳŘŜ ǊŜǉǳŜǎǘǎ ŦƻǊΥ 
 
¶ All records containing particular names or words;108 

¶ Duplication of all records having to do with a particular topic, or all records of a 
particular type;109 

¶ Every report filed with the public office for a particular time period (if the office 
does not organize records in that manner);110 

¶ All emails sent or received by a particular email address with no subject matter 
and time limitation;111 

¶  άώ!ϐƭƭ Ŝ-Ƴŀƛƭǎ ōŜǘǿŜŜƴέ ǘǿƻ ŜƳǇƭƻȅŜŜǎ όǿƘŜƴ ŜƳŀƛƭ ƴƻǘ ƻǊƎŀƴƛȊŜŘ ōȅ ǎŜƴŘŜǊ ŀƴŘ 
recipient).112 

¶ άώ!ϐƭƭ ŘƻŎǳƳŜƴǘǎ ǿƘƛŎƘ ŘƻŎǳƳŜƴǘ ŀƴȅ ŀƴŘ ŀƭƭ ƛƴǎǘŀƴŎŜǎ ƻŦ ƭŜŀd poisoning in the 
ƭŀǎǘ мр ȅŜŀǊǎ ƛƴ ŀƴȅ ŘǿŜƭƭƛƴƎ ƻǿƴŜŘ ƻǊ ƻǇŜǊŀǘŜŘ ōȅ ώǘƘŜ ƻŦŦƛŎŜϐΦέ113 

 

²ƘŜǘƘŜǊ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘ ƛǎ άǇǊƻǇŜǊέ ǿƛƭƭ ōŜ ŎƻƴǎƛŘŜǊŜŘ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ 
surrounding it.114  Courts differ as to whether an office that does not deny a request as ambiguous 
or overly broad before litigation commences has waived its ability to challenge the validity of the 
request.115 
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5. Denying, and then clarifying, an ambiguous or overly broad 
request 

R.C. 149.43(B)(2) permits a public office to deny any part of a public records request that is 
ambiguous or overly broad as defined above.  However, the statute then requires the public office 
to give the requester the opportunity to revise the denied request, by informing the requester how 
the office ordinarily maintains and accesses its records.116  Thus, the Public Records Act expressly 
promotes cooperation to clarify and narrow requests that are ambiguous or overly broad, in order 
to craft a successful, revised request. 
 
The public office can inform the requester how the office ordinarily maintains and accesses records 
through a verbal or written explanation.117  DƛǾƛƴƎ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ŀ ŎƻǇȅ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ 
relevant records retention schedules can be a helpful starting point in explaining the offƛŎŜΩǎ ǊŜŎƻǊŘǎ 
organization and access.118  Retention schedules categorize records based on how they are used and 
the purpose they serve, and well-drafted schedules provide details of record subcategories, content, 
and duration, which can help a requester revise and narrow the request.  Ohio courts have noted 
ŦŀǾƻǊŀōƭȅ ŀƴ ƻŦŦƛŎŜΩǎ ƛƴǾƛǘŀǘƛƻƴ ǘƻ ŘƛǎŎǳǎǎ ǊŜǾƛǎƛƻƴ ƻŦ ŀƴ ƻǾŜǊƭȅ ōǊƻŀŘ ǊŜǉǳŜǎǘ ŀǎ evidence supporting 
compliance with the Public Records Act.119 

6. Unless a specific law provides otherwise, requests can be for any 
purpose, and need not identify the requester or be made in writing 

A public records request does not need to be in writing or identify the person making the request.120  
If the request is verbal, it is recommended that the public employee receiving the request write 
down the complete request and confirm the wording with the requester to assure accuracy.  In most 
circumstances, the Public Records Act neither requires the requester to specify the reason for the 
request121 nor use particular wording to make a request.122  Any requirement by the public office 
that the requester disclose his or her identity or the intended use of the requested public record 
constitutes a denial of the request.123 

7. Optional negotiation when identity, purpose, or request in writing 
would assist identifying, locating, or delivering requested records 

However, if a public office believes that 1) having a request in writing, 2) knowing the intended use 
ƻŦ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴΣ ƻǊ оύ ƪƴƻǿƛƴƎ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅ ǿƻǳƭŘ ōŜƴŜŦƛǘ ǘƘŜ ǊŜǉǳŜster by enhancing 
the ability of the public office to identify, locate, or deliver the requested records, the public office 
must first inform the requester that giving this information is not mandatory and then ask if the 
requester is willing to provide that information to assist the public office in fulfilling the request.124  
As with the negotiation required for an ambiguous or overly broad request, this optional negotiation 
tool regarding purpose, identity, or writing can promote cooperation and efficiency.  Reminder: 
Before asking for the information, the public office must let a requester know that he or she may 
decline this option. 

8. Requester can choose media on which copies are made 

A requester may specify whether he or she would like to inspect the records or obtain copies.125  If 
the requester asks for copies, he or she has the right to choose the copy medium (paper, film, 
electronic file, etc.).126  The requester can choose to have the record copied: (1) on paper, (2) in the 
same medium as the public office keeps them,127 or (3) on any medium upon which the public office 
ƻǊ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ŘŜǘŜǊƳƛƴŜǎ ǘƘŜ ǊŜŎƻǊŘ άǊŜŀǎƻƴŀōƭȅ can be duplicated as 
ŀƴ ƛƴǘŜƎǊŀƭ ǇŀǊǘ ƻŦ ǘƘŜ ƴƻǊƳŀƭ ƻǇŜǊŀǘƛƻƴǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΦέ128  The public office may charge the 
requester the actual cost of copies made and may require payment of copying costs in advance.129 
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9. Requester can choose pick-up, delivery, or transmission of copies; 
public office may charge delivery costs 

A requester may personally pick up requested copies of public records or may send a designee.130  
¦Ǉƻƴ ǊŜǉǳŜǎǘΣ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƴǳǎǘ ǘǊŀƴǎƳƛǘ ŎƻǇƛŜǎ ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ Ǿƛŀ ǘƘŜ ¦Φ{Φ Ƴŀƛƭ άƻǊ ōȅ ŀƴȅ 
ƻǘƘŜǊ ƳŜŀƴǎ ƻŦ ŘŜƭƛǾŜǊȅ ƻǊ ǘǊŀƴǎƳƛǎǎƛƻƴΣέ ŀǘ ǘƘŜ ŎƘƻƛŎŜ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘŜǊΦ131  Although a public office 
Ƙŀǎ ƴƻ Řǳǘȅ ǘƻ Ǉƻǎǘ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƻƴƭƛƴŜΣ ƛŦ ŀ ǊŜǉǳŜǎǘŜǊ ƭƛǎǘǎ ǇƻǎǘƛƴƎ ƻƴ ǘƘŜ ƻŦŦƛŎŜΩǎ ǿŜōǎƛǘŜ ŀǎ ŀ 
satisfactory alternative to providing copies, then the public office has complied when it posts the 
requested records online.132  Posting records online, however, does not satisfy a request for copies 
of those records.133  The public office may require prepayment of postage or other actual delivery 
costs, as well as the actual cost of supplies used in mailing, delivery, or transmission.134  (See 
paragraph 12 belƻǿ ŦƻǊ άŎƻǎǘǎέ ŘŜǘŀƛƭύΦ 

10. Prompt inspection, or copies within a reasonable period of time 

There is no set, predetermined time period for responding to a public records request.  Instead, the 
ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ǇǊƻǾƛŘŜ άǇǊƻƳǇǘέ ǇǊƻŘǳŎǘƛƻƴ ƻŦ ǊŜŎƻǊŘǎ ŦƻǊ ƛƴǎǇŜction135 has been interpreted by 
ǘƘŜ ŎƻǳǊǘǎ ŀǎ ōŜƛƴƎ άǿƛǘƘƻǳǘ ŘŜƭŀȅέ ŀƴŘ άǿƛǘƘ ǊŜŀǎƻƴŀōƭŜ ǎǇŜŜŘΦέ136  Public offices are required to 
ǇǊƻǾƛŘŜ ŎƻǇƛŜǎ ƻŦ ǊŜǉǳŜǎǘŜŘ ǊŜŎƻǊŘǎ ƛƴ ŀ άǊŜŀǎƻƴŀōƭŜ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜΦέ137  The reasonableness of the 
time taken depends on the facts and circumstances of the particular request.138  These terms do not 
ƳŜŀƴ άƛƳƳŜŘƛŀǘŜƭȅΣέ ƻǊ άǿƛǘƘƻǳǘ ŀ ƳƻƳŜƴǘΩǎ ŘŜƭŀȅΣέ139 but the courts will find a violation of this 
requirement when an office cannot show that the time taken was reasonable.140  Time spent on the 
ŦƻƭƭƻǿƛƴƎ ǊŜǎǇƻƴǎŜ ǘŀǎƪǎ Ƴŀȅ ŎƻƴǘǊƛōǳǘŜ ǘƻ ǘƘŜ ŎŀƭŎǳƭŀǘƛƻƴ ƻŦ ǿƘŀǘ ƛǎ άǇǊƻƳǇǘέ ƻǊ άǊŜŀǎƻƴŀōƭŜέ ƛƴ ŀ 
given circumstance: 

Identification of Responsive Records: 

¶ Clarify or revise request;141 and 
¶ Identify records.142 

 
Location and Retrieval: 

¶ Locate records143 and retrieve from storage location, e.g., file cabinet, branch office, 
off-site storage facility. 

 
Review, Analysis, and Redaction: 

¶ Examine all materials for possible release;144 
¶ Perform necessary legal review145 or consult with knowledgeable parties; 
¶ Redact exempt materials;146 and 
¶ Provide explanation and legal authority for all redactions and/or denials.147 

 
Preparation: 

¶ hōǘŀƛƴ ǊŜǉǳŜǎǘŜǊΩǎ ŎƘƻƛŎŜ ƻŦ ƳŜŘƛǳƳΤ148 and 
¶ Make copies.149 

 
Delivery: 

¶ Wait for advance payment of costs;150 and 
¶ Deliver copies or schedule inspection.151 

 
The Ohio Supreme Court has held that άno pleading of too much expense, or too much time 
involved, or too much interference with normal duties, can be used by the public office to evade the 
ǇǳōƭƛŎΩǎ ǊƛƎƘǘ ǘƻ ƛƴǎǇŜŎǘ ƻǊ ƻōǘŀƛƴ ŀ ŎƻǇȅ ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǿƛǘhin a reasonable time.έ152 
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11. Inspection at no cost during regular business hours 

A public office must make its public records available for inspection at all reasonable times during 
regular business hours.153  άwŜƎǳƭŀǊ ōǳǎƛƴŜǎǎ ƘƻǳǊǎέ ƳŜŀƴǎ ŜǎǘŀōƭƛǎƘŜŘ ōǳǎƛness hours.154  When a 
public office operates twenty-four hours a day, such as a police department, the office may adopt 
hours that approximate normal administrative hours during which inspection may be provided.155  
Public offices may not charge requesters for inspection of public records.156  A public office is 
required to make its records available only at the place where they are stored.157  Posting records 
online is one means of providing them for inspection -- the public office may not charge a fee just 
because a person could use their own equipment to print or otherwise download a record posted 
online.158  Requesters are not required to inspect the records themselves; they may designate 
someone to inspect the requested records.159 

12. Copies, and delivery or tranǎƳƛǎǎƛƻƴΣ άŀǘ Ŏƻǎǘέ 

A public office may charge costs for copies and/or for delivery or transmission, and it may require 
payment of both costs in advance.160  ά!ǘ Ŏƻǎǘέ ƛƴŎƭǳŘŜǎ ǘƘŜ ŀŎǘǳŀƭ Ŏƻǎǘ ƻŦ ƳŀƪƛƴƎ ŎƻǇƛŜǎΣ161 
packaging, postage, and any other costs of the method of delivery or transmission chosen by the 
requester.162  The cost of employee time cannot be included in the cost of copies or of delivery.163  A 
public office may choose to employ the services, and charge the requester the costs of, a private 
contractor to copy public records so long as the decision to do so is reasonable.164 
 
When a statute sets the cost of certain records or for certain requesters, the specific statute takes 
precedence over the general, and the requester must pay the cost set by the statute.165  For 
example, because R.C. 2301.24 requires that parties to a common pleas court action must pay court 
reporters the compensation rate set by the judges for court transcripts, a requester who is a party 
to the action may not use R.C. 149.43(B)(1) to obtain copies of the transcript at the actual cost of 
duplication.166  However, when a statute sets a fee for certified copies of an otherwise public record, 
and the requester does not request that the copies be certified, the office may only charge actual 
cost.167  {ƛƳƛƭŀǊƭȅΣ ǿƘŜƴ ŀ ǎǘŀǘǳǘŜ ǎŜǘǎ ŀ ŦŜŜ ŦƻǊ άǇƘƻǘƻŎƻǇƛŜǎέ ŀƴŘ ǘƘŜ ǊŜǉǳŜǎǘ ƛǎ ŦƻǊ ŜƭŜŎǘǊƻƴƛŎ 
copies rather than photocopies, the office may only charge actual cost.168 
 
There is no obligation to provide free copies to someone who indicates an inability or unwillingness 
to pay for requested records.169  The Public Records Act neither requires a public office to allow 
those seeking a copy of the public record to make copies with their own equipment170 nor prohibits 
the public office from allowing this. 

13. What responsive documents can the public office withhold? 

a. Duty to withhold certain records 

! ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƴǳǎǘ ǿƛǘƘƘƻƭŘ ǊŜŎƻǊŘǎ ǎǳōƧŜŎǘ ǘƻ ŀ ƳŀƴŘŀǘƻǊȅΣ άƳǳǎǘ ƴƻǘ ǊŜƭŜŀǎŜέ ŜȄŜƳǇǘƛƻƴ ǘƻ ǘƘŜ 
Public Records Act in response to a public records request.  (See CƘŀǇǘŜǊ ¢ƘǊŜŜΥ  !ΦмΦ άaǳǎǘ ƴƻǘ 
ǊŜƭŜŀǎŜέύΦ 

b. Option to withhold or release certain records 

Records subject to a discretionary exemption give the public office the option to either withhold or 
ǊŜƭŜŀǎŜ ǘƘŜ ǊŜŎƻǊŘΦ  ό{ŜŜ /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ  !ΦнΦ άaŀȅ ǊŜƭŜŀǎŜ ōǳǘ Ƴŀȅ ŎƘƻƻǎŜ ǘƻ ǿƛǘƘƘƻƭŘέύΦ 

c. No duty to release non-records 

A public office need not disclose or create171 ƛǘŜƳǎ ǘƘŀǘ ŀǊŜ άƴƻƴ-ǊŜŎƻǊŘǎΦέ  ¢ƘŜǊŜ ƛǎ ƴƻ ƻōƭƛƎŀǘƛƻƴ 
that a public office produce items that do not document the organization, functions, policies, 
decisions, procedures, operations, or other activities of the office.172  A record must document 
something that the office does.173  The Ohio Supreme Court expressly rejected the notion that an 
ƛǘŜƳ ƛǎ ŀ άǊŜŎƻǊŘέ ǎƛƳǇƭȅ ōŜŎŀǳǎŜ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ could use the item to carry out its duties and 
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responsibilities.174  Instead, the public office must actually use the item; otherwise, it is not a 
record.175  The Public Records Act itself does not restrict a public office from releasing non-records, 
but other laws may prohibit a public office from releasing certain information in non-records.176 
 
A public office is not required to create new records to respond to a public records request, even if it 
is only a matter of compiling information from existing records.177  For example, if a person asks a 
public office for a list of cases pending against it, but the office does not keep such a list, the public 
office is under no duty to create a list to respond to the request.178  The office also need not conduct 
a search for and retrieve records that contain described information that is of interest to the 
requester.179 

14. 5Ŝƴƛŀƭ ƻŦ ŀ ǊŜǉǳŜǎǘΣ ǊŜŘŀŎǘƛƻƴΣ ŀƴŘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŘǳǘƛŜǎ ƻŦ ƴƻǘƛŎŜ 

Both the withholding of an entire record and the redaction of any part of a record are considered a 
denial of the request to inspect or copy that particular item.180  Any requirement by the public office 
ǘƘŀǘ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ŘƛǎŎƭƻǎŜ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅ ƻǊ ǘƘŜ ƛƴǘŜƴŘŜŘ ǳǎŜ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘŜŘ ǇǳōƭƛŎ 
record also constitutes a denial of the request.181 

a. Redaction ς statutory definition 

άwŜŘŀŎǘƛƻƴέ ƳŜŀƴǎ ƻōǎŎǳǊƛƴƎ ƻǊ ŘŜƭŜǘƛƴƎ ŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ƛǎ ŜȄŜƳǇǘ ŦǊƻƳ ǘƘŜ Řǳǘȅ ǘƻ ǇŜǊƳƛǘ 
ǇǳōƭƛŎ ƛƴǎǇŜŎǘƛƻƴ ƻǊ ŎƻǇȅƛƴƎ ŦǊƻƳ ŀƴ ƛǘŜƳ ǘƘŀǘ ƻǘƘŜǊǿƛǎŜ ƳŜŜǘǎ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άǊŜŎƻǊŘΦέ182  For 
records on paper, redaction is the blacking or whiting out of non-public information in an otherwise 
public document.  A public office may redact audio, video, and other electronic records by processes 
ǘƘŀǘ ƻōǎŎǳǊŜ ƻǊ ŘŜƭŜǘŜ ǎǇŜŎƛŦƛŎ ŎƻƴǘŜƴǘΦ  άLŦ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ Ŏƻƴǘŀƛƴǎ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ is exempt from 
the duty to permit public inspection or to copy the public record, the public office or the person 
responsible for the public record shall make available all of the information within the public record 
ǘƘŀǘ ƛǎ ƴƻǘ ŜȄŜƳǇǘΦέ183  Therefore, a public office may redact only that part of a record subject to an 
exemption or other valid basis for withholding.  However, an office may withhold an entire record 
ǿƘŜƴ ŜȄŜƳǇǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ƛǎ άƛƴŜȄǘǊƛŎŀōƭȅ ƛƴǘŜǊǘǿƛƴŜŘέ ǿƛǘƘ ǘƘŜ ŜƴǘƛǊŜ ŎƻƴǘŜƴǘ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀr 
record such that redaction cannot protect the exempted information.184 
 
¢ƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ǎǘŀǘŜǎ ǘƘŀǘ άώŀϐ ǊŜŘŀŎǘƛƻƴ ǎƘŀƭƭ ōŜ ŘŜŜƳŜŘ ŀ ŘŜƴƛŀƭ ƻŦ ŀ ǊŜǉǳŜǎǘ ǘƻ ƛƴǎǇŜŎǘ ƻǊ 
copy the redacted information, except if a federal or state law authorizes or requires a public office 
ǘƻ ƳŀƪŜ ǘƘŜ ǊŜŘŀŎǘƛƻƴΦέ185 

b. Requirement to notify of and explain redactions and 
withholding of records 

tǳōƭƛŎ ƻŦŦƛŎŜǎ Ƴǳǎǘ ŜƛǘƘŜǊ άƴƻǘƛŦȅ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ƻŦ ŀƴȅ ǊŜŘŀŎǘƛƻƴ ƻǊ ƳŀƪŜ ǘƘŜ ǊŜŘŀŎǘƛƻƴ Ǉƭŀƛƴƭȅ 
ǾƛǎƛōƭŜΦέ186  In addition, if an office denies a request in part or in whole, the public office must 
άǇǊƻǾƛŘŜ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ǿƛǘƘ ŀƴ ŜȄǇƭŀƴŀǘƛƻƴΣ ƛƴŎƭǳŘƛƴƎ ƭŜƎŀƭ ŀǳǘƘƻǊƛǘȅΣ ǎŜǘǘƛƴƎ ŦƻǊǘƘ ǿƘȅ ǘƘŜ ǊŜǉǳŜǎǘ 
ǿŀǎ ŘŜƴƛŜŘΦέ187  If the requester made the initial request in writing, then the office must also 
provide its explanation for the denial in writing.188 

c. No obligation to respond to duplicate request 

When a public office responds to a request, and the requester sends a follow-up letter reiterating a 
request for essentially the same records, the public office is not required to provide an additional 
response.189 

d. No waiver of unasserted, applicable exemptions 

If the requester later files a mandamus action against the public office, the public office is not 
limited to the explanation(s) previously given for denial, but may rely on additional reasons or legal 
authority in defending the mandamus action.190 
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15. Burden or expense of compliance 

A public office cannot deny or delay response to a public records request on the grounds that 
responding will interfere with the operation of the public office.191  However, when a request 
ǳƴǊŜŀǎƻƴŀōƭȅ ƛƴǘŜǊŦŜǊŜǎ ǿƛǘƘ ǘƘŜ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŘǳǘƛŜǎΣ ǘƘŜ ƻŦŦƛŎŜ Ƴŀȅ ƴƻǘ ōŜ 
obligated to comply.192  For example, a requester does not have the right to the complete 
duplication of voluminous files of a public office.193 Courts have also held that public offices are not 
required to permit in-ǇŜǊǎƻƴ ƛƴǎǇŜŎǘƛƻƴ ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƛŦ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ƛǎ ŀƴ ƛƴƳŀǘŜ ŀƴŘΣ άŘƻƛƴƎ ǎƻ 
would create security issues, unreasonably interfere ǿƛǘƘ ǘƘŜ ƻŦŦƛŎƛŀƭǎΩ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘŜƛǊ ŘǳǘƛŜǎΣ ŀƴŘ 
ǾƛƻƭŀǘŜ ǇǊƛǎƻƴ ǊǳƭŜǎΦέ 

B. Statutes that Modify General Rights and Duties 

Through legislation, the General Assembly can change the preceding rights and duties for particular 
records, for particular public offices, for particular requesters, or in specific situations.  Be aware that 
the general rules of public records law may be modified in a variety and combination of ways.  Below are 
a few examples of modifications to the general rules. 

1. Particular records 

(a) Although most DNA records kept by the Ohio Bureau of Criminal Identification and 
Investigation (BCI) are protected from disclosure by exemptions,194 Ohio law 
requires that the results of DNA testing of an inmate who obtains post-conviction 
testing must be disclosed to any requester,195 which would include results of testing 
conducted by BCI. 

 
(b) Certain Ohio sex offender records must be posted on a public website without 

waiting for an individual public records request.196 
 
(c) Ohio law specifies that a puōƭƛŎ ƻŦŦƛŎŜΩǎ ǊŜƭŜŀǎŜ ƻŦ ŀƴ άƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ǊŜŎƻǊŘέ ƻǊ 
άǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘέ ǘƻ ŀ ǇǊƛǾŀǘŜ ōǳǎƛƴŜǎǎ ŦƻǊ ŎŜǊǘŀƛƴ ǇǳǊǇƻǎŜǎ ŘƻŜǎ ƴƻǘ ǿŀƛǾŜ ǘƘŜǎŜ 
exemptions,197 despite the usual rule that voluntary release to a member of the 
public waives any exemption(s).198 

 
(d) Journalists may inspect, but not copy, some of the records to which they have 

special access, despite the general right to choose either inspection or copies.199 
 
(e) Contracts and financial records of moneys expended in relation to services provided 

under those contracts to federal, state, or local government by another 
governmental entity or agency, or by most nonprofit corporations or associations, 
shall be deemed to be public records, except as otherwise provided by R.C. 
149.431.200 

 
(f) Regardless of whether the dates of birth of office officials and employees fit the 
ǎǘŀǘǳǘƻǊȅ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǊŜŎƻǊŘǎΣέ ŜǾŜǊȅ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƴǳǎǘ Ƴŀƛƴǘŀƛƴ ŀ ƭƛǎǘ ƻŦ ǘƘŜ 
ƴŀƳŜǎ ŀƴŘ ŘŀǘŜǎ ƻŦ ōƛǊǘƘ ƻŦ ŜǾŜǊȅ ƻŦŦƛŎƛŀƭ ŀƴŘ ŜƳǇƭƻȅŜŜΣ ǿƘƛŎƘ άƛǎ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ 
and shall be made available uǇƻƴ ǊŜǉǳŜǎǘΦέ201 

2. Particular public offices 

(a) The Ohio Bureau of Motor Vehicles is authorized to charge a non-refundable fee of 
four dollars for each highway patrol accident report for which it receives a 
request,202 ŀƴŘ ŀ ŎƻǊƻƴŜǊΩǎ ƻŦŦƛŎŜ Ƴŀȅ ŎƘŀǊƎŜ ŀ ǊŜŎord retrieval and copying fee of 
twenty-five cents per page, with a minimum charge of one dollar,203 despite the 
ƎŜƴŜǊŀƭ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƴŀȅ ƻƴƭȅ ŎƘŀǊƎŜ ǘƘŜ άŀŎǘǳŀƭ Ŏƻǎǘέ ƻŦ 
copies.204 
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(b) hƘƛƻ ŎƻǳǊǘǎΩ ŎŀǎŜ ǊŜŎƻǊŘǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊŜŎƻǊŘǎ are not subject to the Public 

Records Act.  Rather, courts apply the records access rules of the Ohio Supreme 
Court Rules of Superintendence.205 

 
(c) Information in a competitive sealed proposal and bid submitted to a county 

contracting authority becomes a public record subject to inspection and copying 
only after the contract is awarded.  After the bid is opened by the contracting 
authority, any information that is subject to an exemption set out in the Public 
Records Act may be redacted by the contracting authority before the record is made 
public.206 

3. Particular requesters or purposes 

(a) Directory information concerning public school students may not be released if the 
intended use is for a profit-making plan or activity.207 

 
(b) Incarcerated persons, commercial requesters, and journalists are subject to 

combinations of modified rights and obligations, discussed below. 

4. Modified records access for certain requesters 

The rights and obligations of the following requesters differ from those generally provided by the 
Public Records Act.  Some are required to disclose the intended use of the records or motive behind 
the request.  Others may be required to provide more information or make the request in a specific 
fashion.  Some requesters are given greater access to records than other persons, and some are 
more restricted.  These are only examples.  Ohio law can, and frequently does, change. Be sure to 
check for any current law modifying access to the particular public records with which you are 
concerned. 

a. Prison inmates 

Prison inmates may request public records,208 but they must follow a statutorily-mandated process if 
requesting records concerning any criminal investigation or prosecution or a juvenile delinquency 
investigation that otherwise would be a criminal investigation or prosecution if the subject were an 
adult.209  This process applies to both state and federal inmates210 and reflects the General 
!ǎǎŜƳōƭȅΩǎ ǇǳōƭƛŎ-ǇƻƭƛŎȅ ŘŜŎƛǎƛƻƴ ǘƻ ǊŜǎǘǊƛŎǘ ŀ ŎƻƴǾƛŎǘŜŘ ƛƴƳŀǘŜΩǎ ǳƴƭƛƳƛǘŜŘ ŀŎŎŜǎǎ ǘƻ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΣ 
in order to conserve law enforcement resources.211  !ƴ ƛƴƳŀǘŜΩǎ ŘŜǎƛƎƴŜŜ Ƴŀȅ ƴƻǘ ƳŀƪŜ ŀ ǇǳōƭƛŎ 
records request on behalf of the inmate that the inmate is prohibited from making directly.212  
However, a designee relationship between an inmate and requester is not presumed to exist merely 
because the requester is seeking records to benefit the inmate.213 Nor is a designee relationship 
presumed because the requester and inmate are related. 214 Rather, whether a designee 
relationship exists between an inmate and requester must be shown with direct evidence.215 
 
The criminal investigation records subject to this process when requested by an inmate are broader 
than those defined under the Confidential Law Enforcement Investigatory Records (CLEIRs) 
exemption, and include offense and incident reports.216  A public office is not required to produce 
such records in response to an inmate request unless the inmate first obtains a finding from the 
ƧǳŘƎŜ ǿƘƻ ǎŜƴǘŜƴŎŜŘ ƻǊ ƻǘƘŜǊǿƛǎŜ ŀŘƧǳŘƛŎŀǘŜŘ ǘƘŜ ƛƴƳŀǘŜΩǎ ŎŀǎŜ ǘƘŀǘ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǎƻǳƎƘǘ ƛǎ 
necessary to support what appears to be a justiciable claim, i.e., a pending proceeding with respect 
to which the requested documents would be material.217  ¢ƘŜ ƛƴƳŀǘŜΩǎ ǊŜǉǳŜǎǘ Ƴǳǎǘ ōŜ ŦƛƭŜŘ ƛƴ ǘƘŜ 
ƛƴƳŀǘŜΩǎ ƻǊƛƎƛƴŀƭ ŎǊƛƳƛƴŀƭ ŀŎǘƛƻƴΣ ƴƻǘ ƛƴ ŀ ǎŜǇŀǊŀǘŜΣ ǎǳōǎŜǉǳŜnt forfeiture action involving the 
inmate.218  If an inmate requesting public records concerning a criminal prosecution does not follow 
these requirements, any suit to enforce his or her request will be dismissed.219  The appropriate 
remedy for an inmate who iǎ ŘŜƴƛŜŘ ŀ мпфΦпоό.ύόуύ ƻǊŘŜǊ ƛǎ ŀƴ ŀǇǇŜŀƭ ƻŦ ǘƘŜ ǎŜƴǘŜƴŎƛƴƎ ƧǳŘƎŜΩǎ 
findings, not a mandamus action.220  Any public records that were obtained by a litigant prior to the 
ruling in Steckman v. Jackson ŀǊŜ ƴƻǘ ŜȄŎƭǳŘŜŘ ŦƻǊ ǳǎŜ ƛƴ ǘƘŜ ƭƛǘƛƎŀƴǘΩǎ Ǉƻǎǘ-conviction 
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proceedings.221  hƴŜ ŎƻǳǊǘ Ƙŀǎ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ wΦ/Φ нфрфΦнсό!ύΩǎ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ŀƴ ƛƴƳŀǘŜ ŜȄƘŀǳǎǘ 
inmate grievance procedures before filing any civil action relating to an aspect of institutional life 
that directly and personally affects an inmate applies to mandamus actions brought to enforce 
public records requests when those requests concern aspects of institutional life that directly and 
personally affect the inmate.222 

b. Commercial requesters 

Unless a specific statute provides otherwise,223 it is irrelevant whether the intended use of 
requested records is for commercial purposes.224  However, if an individual or entity is making public 
records requests for commercial purposes, the public office receiving the requests can limit the 
ƴǳƳōŜǊ ƻŦ ǊŜŎƻǊŘǎ άǘƘŀǘ ǘƘe office will physically deliver by United States mail or by another delivery 
ǎŜǊǾƛŎŜ ǘƻ ǘŜƴ ǇŜǊ ƳƻƴǘƘΦέ225 
 
CƻǊ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ ƭƛƳƛǘŀǘƛƻƴΣ ǘƘŜ ǘŜǊƳ άŎƻƳƳŜǊŎƛŀƭ ǇǳǊǇƻǎŜǎέ226 is to be narrowly construed and 
does not include the following activities: 

¶ Reporting or gathering news; 

¶ Reporting or gathering information to assist citizen oversight or understanding of 
the operation or activities of government; or 

¶ Nonprofit educational research.227 

c. Journalists 

{ŜǾŜǊŀƭ ǎǘŀǘǳǘŜǎ ƎǊŀƴǘ άƧƻǳǊƴŀƭƛǎǘǎέ228 enhanced access to certain records that are not available to 
other requesters.  This enhanced access is sometimes conditioned on the journalist providing 
information or representations not normally required of a requester. 
 
For example, a journalist may obtain the actual residŜƴǘƛŀƭ ŀŘŘǊŜǎǎ ƻŦ ŀ άŘŜǎƛƎƴŀǘŜŘ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ 
ǿƻǊƪŜǊΦέ229  ά5ŜǎƛƎƴŀǘŜŘ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ ǿƻǊƪŜǊέ ƳŜŀƴǎ ŀ ǇŜŀŎŜ ƻŦŦƛŎŜǊΣ ǇŀǊƻƭŜ ƻŦŦƛŎŜǊΣ ǇǊƻōŀǘƛƻƴ 
officer, bailiff, prosecuting attorney, assistant prosecuting attorney, correctional employee, county 
or multicounty corrections officer, community-based correctional facility employee, youth services 
employee, firefighter, EMT, medical director or member of a cooperating physician advisory board 
of an emergency medical service organization, state board of pharmacy employee, investigator of 
the Bureau of Criminal Identification and Investigation, judge, magistrate, or federal law 
enforcement officer.230  LŦ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ǎǇƻǳǎŜΣ ŦƻǊƳŜǊ ǎǇƻǳǎŜΣ ƻǊ ŎƘƛƭŘ ƛǎ ŜƳǇƭƻȅŜŘ ōȅ ŀ ǇǳōƭƛŎ 
office, a journalist may obtain the name aƴŘ ŀŘŘǊŜǎǎ ƻŦ ǘƘŀǘ ǎǇƻǳǎŜ ƻǊ ŎƘƛƭŘΩǎ ŜƳǇƭƻȅŜǊ ƛƴ ǘƘƛǎ 
manner as well.231  A journalist may also request customer information maintained by a municipally-
owned or operated public utility, other than social security numbers and any private financial 
information such as credit reports, payment methods, credit card numbers, and bank account 
information.232  In addition, the journalist may request information about minors involved in a 
school vehicle accident, other than some types of personal information.233  To obtain this 
information, the journalist must: 
 

¶ Make the request in writing and sign the request; 

¶ LŘŜƴǘƛŦȅ ƘƛƳǎŜƭŦ ƻǊ ƘŜǊǎŜƭŦ ōȅ ƴŀƳŜΣ ǘƛǘƭŜΣ ŀƴŘ ŜƳǇƭƻȅŜǊΩǎ ƴŀƳŜ ŀƴŘ ŀŘŘǊŜǎǎΤ ŀƴŘ 

¶ State that disclosure of the information sought would be in the public interest.234 
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Journalist Requests 
 

Type of Request ORC Section Requester May: 

!Ŏǘǳŀƭ ǇŜǊǎƻƴŀƭ ǊŜǎƛŘŜƴǘƛŀƭ ŀŘŘǊŜǎǎ ƻŦ ŀ άŘŜǎƛƎƴŀǘŜŘ ǇǳōƭƛŎ 
ǎŜǊǾƛŎŜ ǿƻǊƪŜǊΣέ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎΥ235 

¶ Peace officers, parole officers, probation officers, 
bailiffs, prosecuting attorneys, assistant prosecuting 
attorneys, correctional employees, county or 
multicounty corrections officers, community-based 
correctional facility employees, youth services 
employees, firefighters, EMTs, medical directors or 
members of a cooperating physician advisory board of 
an emergency medical service organization, state board 
of pharmacy employees, BCI agents, judges, 
magistrates, or federal law enforcement officers 

149.43(B)(9)(a) 
Inspect or copy 
the record(s) 

Employer name and address, if the employer is a public office, 
ƻŦ ŀ ǎǇƻǳǎŜΣ ŦƻǊƳŜǊ ǎǇƻǳǎŜΣ ƻǊ ŎƘƛƭŘ ƻŦ ŀ άŘŜǎƛƎƴŀǘŜŘ ǇǳōƭƛŎ 
ǎŜǊǾƛŎŜ ǿƻǊƪŜǊΣέ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎΥ236 

¶ Peace officers, parole officers, probation officers, 
bailiffs, prosecuting attorneys, assistant prosecuting 
attorneys, correctional employees, county or 
multicounty corrections officers, community-based 
correctional facility employees, youth services 
employees, firefighters, EMTs, medical directors or 
members of a cooperating physician advisory board of 
an emergency medical service organization, state board 
of pharmacy employees, BCI agents, judges, 
magistrates, or federal law enforcement officers 

149.43(B)(9)(a) 
Inspect or copy 
the record(s) 

Customer information maintained by a municipally owned or 
operated public utility, other than: 

¶ Social security numbers 

¶ Private financial information such as credit reports, 
payment methods, credit card numbers, and bank 
account information 

149.43(B)(9)(b)(i) 
Inspect or copy 
the record(s) 

Information about minors involved in a school vehicle accident, 
other than personal information as defined in R.C. 149.45. 

149.43(B)(9)(b)(ii) Inspect or copy 
the record(s) 

Coroner Records, including: 

¶ Preliminary autopsy and investigative notes237 

¶ Suicide notes 

¶ Photographs of the decedent made by the coroner or 
those directed or supervised by the coroner 

313.10(D) 

Inspect the 
record(s) only, 

but may not copy 
them or take 

notes 
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Type of Request ORC Section Requester May: 

²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴ Lƴƛǘƛŀƭ CƛƭƛƴƎǎΣ ƛƴŎƭǳŘƛƴƎΥ 

¶ Addresses and telephone numbers of claimants, 
regardless of whether their claims are active or closed, 
and the dependents of those claimants 

4123.88(D)(1) 
Inspect or copy 
the record(s) 

Actual confidential personal residential address of a: 

¶ Public children service agency employee 

¶ Private child placing agency employee 

¶ Juvenile court employee 

¶ Law enforcement agency employee 

Note: The journalist must adequately identify the person 
whose address is being sought and must make the request 
to the agency by which the individual is employed or to the 
agency that has custody of the records 

2151.142(D) 
Inspect or copy 
the record(s) 

5. aƻŘƛŦƛŜŘ ŀŎŎŜǎǎ ǘƻ ŎŜǊǘŀƛƴ ǇǳōƭƛŎ ƻŦŦƛŎŜǎΩ ǊŜŎƻǊŘǎ 

As with requesters, the rights and obligations of public offices can be modified by law.  Some of 
these modifications impose conditions on obtaining records in volume and setting permissible 
charges for copying.  The following provisions are only examples.  The law is subject to change, so be 
sure to check for any current law modifying access to particular public records with which you are 
concerned. 

a. Bulk commercial requests from Ohio Bureau of Motor Vehicles 

ά¢ƘŜ ōǳǊŜŀǳ ƻŦ ƳƻǘƻǊ ǾŜƘƛŎƭŜǎ Ƴŀȅ ŀŘƻǇǘ ǊǳƭŜǎ ǇǳǊǎǳŀƴǘ ǘƻ /ƘŀǇǘŜǊ ммфΦ ƻŦ ǘƘŜ wŜǾƛǎŜŘ /ƻŘŜ ǘƻ 
reasonably limit the number of bulk commercial special extraction requests made by a person for 
the same records or for updated records during a calendar year.  The rules may include provisions 
for charges to be made for bulk commercial special extraction requests for the actual cost of the 
bureau, plus special extraction costs, plus ten percent.  The bureau may charge for expenses for 
redacting inŦƻǊƳŀǘƛƻƴΣ ǘƘŜ ǊŜƭŜŀǎŜ ƻŦ ǿƘƛŎƘ ƛǎ ǇǊƻƘƛōƛǘŜŘ ōȅ ƭŀǿΦέ238  The statute sets out definitions 
ƻŦ άŀŎǘǳŀƭ ŎƻǎǘΣέ άōǳƭƪ ŎƻƳƳŜǊŎƛŀƭ ŜȄǘǊŀŎǘƛƻƴ ǊŜǉǳŜǎǘΣέ άŎƻƳƳŜǊŎƛŀƭΣέ άǎǇŜŎƛŀƭ ŜȄǘǊŀŎǘƛƻƴ ŎƻǎǘǎΣέ ŀƴŘ 
άǎǳǊǾŜȅǎΣ ƳŀǊƪŜǘƛƴƎΣ ǎƻƭƛŎƛǘŀǘƛƻƴΣ ƻǊ ǊŜǎŀƭŜ ŦƻǊ ŎƻƳƳŜǊŎƛŀƭ ǇǳǊǇƻǎŜǎΦέ239 

b. Copies of cƻǊƻƴŜǊΩǎ records 

DŜƴŜǊŀƭƭȅΣ ŀƭƭ ǊŜŎƻǊŘǎ ƻŦ ŀ ŎƻǊƻƴŜǊΩǎ ƻŦŦƛŎŜ ŀǊŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǎǳōƧŜŎǘ ǘƻ ƛƴǎǇŜŎǘƛƻƴ ōȅ ǘƘŜ ǇǳōƭƛŎΦ240  A 
ŎƻǊƻƴŜǊΩǎ ƻŦŦƛŎŜ Ƴŀȅ ǇǊƻǾƛŘŜ ŎƻǇƛŜǎ ǘƻ ŀ ǊŜǉǳŜǎǘŜǊ ǳǇƻƴ ŀ ǿǊƛǘǘŜƴ ǊŜǉǳŜǎǘ ŀƴŘ ǇŀȅƳŜƴǘ ōȅ ǘƘŜ 
requester of a statutory fee.241  However, the following are not public records: preliminary autopsy 
ŀƴŘ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ƴƻǘŜǎ ŀƴŘ ŦƛƴŘƛƴƎǎΤ ǇƘƻǘƻƎǊŀǇƘǎ ƻŦ ŀ ŘŜŎŜŘŜƴǘ ƳŀŘŜ ōȅ ǘƘŜ ŎƻǊƻƴŜǊΩǎ ƻŦŦƛŎŜΤ 
suicide notes; medical and psychiatric records of the decedent provided to the coroner; records of a 
deceased individual that are part of a confidential law enforcement investigatory record;242 and 
ƭŀōƻǊŀǘƻǊȅ ǊŜǇƻǊǘǎ ƎŜƴŜǊŀǘŜŘ ŦǊƻƳ ŀƴŀƭȅǎƛǎ ƻŦ ǇƘȅǎƛŎŀƭ ŜǾƛŘŜƴŎŜ ōȅ ǘƘŜ ŎƻǊƻƴŜǊΩǎ ƭŀōƻǊŀǘƻǊȅ ǘƘŀǘ ƛǎ 
discoverable under Ohio Criminal Rule 16.243  The following three classes of requesters may request 
some or all of the records that are otherwise exempted from disclosure: 1) next of kin of the 
ŘŜŎŜŘŜƴǘ ƻǊ ǘƘŜ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻŦ ǘƘŜ ŘŜŎŜŘŜƴǘΩǎ ŜǎǘŀǘŜ όŎƻǇȅ ƻŦ Ŧǳƭƭ ǊŜŎƻǊŘǎύΣ244 2) journalists 
(limited right to inspect),245 and 3) insurers (copy of full records).246  The coroner may notify the 
ŘŜŎŜŘŜƴǘΩǎ ƴŜȄǘ ƻŦ ƪƛƴ ƛŦ ŀ ƧƻǳǊƴŀƭƛǎǘ ƻǊ ƛƴǎǳǊŜǊ Ƙŀǎ ƳŀŘŜ ŀ ǊŜǉǳŜǎǘΦ247 
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C. Dƻ ά!ōƻǾŜ ŀƴŘ .ŜȅƻƴŘέ ŀƴŘ bŜƎƻǘƛŀǘŜ 

1. Think outside the box ς go above and beyond your duties 

Requesters may become impatient with the time a response is taking, and public offices are often 
concerned with the resources required to process a large or complex request, and either may 
believe that the other is pushing the limits of the public records laws.  These problems can be 
minimized if one or both parties go above and beyond their duties in search of a result that works 
for both.  Some examples: 
 
¶ If a request is made for paper copies, and the office keeps the records electronically, the 

office might offer to email digital copies instead (particularly if this is easier for the office).  
The requester may not know that the records are kept electronically or that sending by 
email is cheaper and faster for the requester.  The worst that can happen is the requester 
declines. 
 

¶ If a requester tells the public office that one part of a request is very urgent for them and 
the rest can wait, then the office might agree to expedite that part in exchange for relaxed 
timing for the rest. 
 

¶ If a township fiscal ƻŦŦƛŎŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻǇȅ рлл ǇŀƎŜǎ ƻŦ ǇŀǇŜǊ ǊŜŎƻǊŘǎ ƛǎ ƭƛƳƛǘŜŘ ǘƻ ŀ ǎƭƻǿ 
ink-jet copier, then either the fiscal officer or the requester might suggest taking the 
documents to a copy store, where the copying will be faster and likely cheaper. 

2. How to find a win-win solution:  negotiate 

The Public Records Act requires negotiated clarification when an ambiguous or overly broad request 
is denied (see Section A.5. above) and offers optional negotiation when a public office believes that 
sharing the reason for the request or the identity of the requester would help the office identify, 
locate, or deliver the records (see Section A.7. above).  But negotiation is not limited to these 
circumstances.  If you have a concern or a creative idea (see Section C.1. aboveύΣ ǊŜƳŜƳōŜǊ ǘƘŀǘ άƛǘ 
ƴŜǾŜǊ ƘǳǊǘǎ ǘƻ ŀǎƪΦέ  LŦ ǘƘŜ ƻǘƘŜǊ ǇŀǊǘȅ ŀǇǇŜŀǊǎ ŦǊǳǎǘǊŀǘŜŘ ƻǊ ōǳǊŘŜƴŜŘΣ ŀǎƪ ǘƘŜƳΣ άLǎ ǘƘŜǊŜ ŀƴƻǘƘŜǊ 
ǿŀȅ ǘƻ Řƻ ǘƘƛǎ ǘƘŀǘ ǿƻǊƪǎ ōŜǘǘŜǊ ŦƻǊ ȅƻǳΚέ 
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Notes:
                                                           
89 R.C. 149.43(B)(2). 
90 See State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, ¶ 30 (noting that Public 
wŜŎƻǊŘǎ !Ŏǘ άŘƻŜǎ ƴƻǘ ŜȄǇǊŜǎǎƭȅ ǊŜǉǳƛǊŜ ǇǳōƭƛŎ ƻŦŦƛŎŜǎ ǘƻ Ƴŀƛƴǘŀƛƴ Ŝ-mail records so that they can be retrieved based on sender and recipient 
ǎǘŀǘǳǎέύΤ State ex rel. Bardwell v. City of Cleveland, 126 Ohio St.3d 195, 2010-Ohio-3267, 931 N.E.2d 1080 (noting that police department kept 
and made available its pawnbroker reports on 3x5 notecards; while keeping these records on 8 ½ x 11 paper could reduce delays in processing 
requests, there was no requirement to do so); State ex rel. Oriana House, Inc. v. Montgomery, 10th Dist. Franklin Nos. 04AP-492, 04AP-504, 
2005-Ohio-3377, ¶ 89, ǊŜǾΩŘ ƻƴ ƻǘƘŜǊ ƎǊƻǳƴŘǎ, 110 Ohio St.3d 456, 2006-Ohio-4854 (holding that the fact that requester made what it believed 
to be a specific request does not mandate that the public office keep its records in such a way that access to the records was possible). 
91 State ex rel. Evans v. City of Parma, 8th Dist. Cuyahoga No. 81236, 2003-Ohio-1159, ¶ 15; cf. State ex rel. Carr v. London Corr. Inst., 144 Ohio 
St.3d 211, 2015-Ohio-2363, 41 N.E.3d 1203, ϡ нс όƘƻƭŘƛƴƎ ǊŜǉǳŜǎǘ ƴƻǘ ƻǾŜǊōǊƻŀŘ ǿƘŜƴ άǘƘŜǊŜ ƛǎ ƴƻ ƛƴŘƛŎŀǘƛƻƴ ǘƘŀǘ ǘƘŜ ǊŜǉǳŜǎǘ ƛǎ ƴƻǘ ǊŜŀŘƛƭȅ 
ŀƳŜƴŀōƭŜ ǘƻ ǘƘŜ ƳŜǘƘƻŘ ƻŦ ǊŜǘǊƛŜǾŀƭ ǳǎŜŘ ōȅ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎȅέύΦ 
92 State ex rel. Patton v. Rhodes, 129 Ohio St.3d 182, 2011-Ohio-3093, 950 N.E.2d 965, ¶¶ 15-17. 
93 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496; State ex rel. Warren v. Warner, 84 Ohio St.3d 432, 
433, 1999-Ohio-475, 704 N.E.2d 1228; State ex rel. Kerner v. State Teachers Retirement Bd., 82 Ohio St.3d 273, 274, 1998-Ohio-242, 695 N.E.2d 
256; State ex rel. Gambill v. Opperman, 135 Ohio St.3d 298, 2013-Ohio-761, 986 N.E.2d 931, ¶ 16. 
94 R.C. 149.43(B)(2); for additional discussion, see /ƘŀǇǘŜǊ CƛǾŜΥ  !Φ άwŜŎƻǊŘǎ aŀƴŀƎŜƳŜƴǘΦέ 
95 нллс hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лоуΦ 
96 wΦ/Φ мΦрфό/ύΤ мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лрлΦ 
97 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, ϡ но όάώLϐƴ ŎŀǎŜǎ ƛƴ ǿƘƛŎƘ 
ǇǳōƭƛŎ ǊŜŎƻǊŘǎΧŀǊŜ ǇǊƻǇŜǊly disposed of in accordance with a duly adopted records-retention policy, there is no entitlement to these records 
ǳƴŘŜǊ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦέύΤ State ex rel. Taxpayers Coalition v. Lakewood, 86 Ohio St.3d 385, 389-90, 1999-Ohio-114, 715 N.E.2d 179; State 
ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496 όƘƻƭŘƛƴƎ ǘƘŀǘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ άƴƻ Řǳǘȅ ǳƴŘŜǊ wΦ/Φ мпфΦпо 
ǘƻ ŎǊŜŀǘŜ ƴŜǿ ǊŜŎƻǊŘǎ ōȅ ǎŜŀǊŎƘƛƴƎ ŦƻǊ ŀƴŘ ŎƻƳǇƛƭƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ŜȄƛǎǘƛƴƎ ǊŜŎƻǊŘǎέύΤ State ex rel. Cioffi v. Stuard, 11th Dist. Trumbull No. 
2009-T-0057, 2010-Ohio-829, ¶¶ 21-23 (finding no violation of the Public Records Act when a clerk of courts failed to provide a hearing 
transcript that had never been created). 
98 See State ex rel. Kesterson v. Kent State Univ., 156 Ohio St.3d 22, 2018-Ohio-5110, 123 N.E.3d 895, ¶¶ 28-30 (requests for all records 
ǊŜƎŀǊŘƛƴƎ ŜƳǇƭƻȅŜŜΩǎ ŘŜǇŀǊǘǳǊŜ ŦǊƻƳ ǳƴƛǾŜǊǎƛǘȅ ŀƴŘ ǊŜǎǘǊƛŎǘƛƻƴǎ ƻǊ limitations placed on employee after her departure impermissibly seek 
information, not specific records); State ex rel. Fant v Mengel, 62 Ohio St.3d 455 (1992); State ex rel. Evans v. City of Parma, 8th Dist. Cuyahoga 
No. 81236, 2003-Ohio-1159 (finding requests for service calls from geographic area to be improper request); Capers v. White, 8th Dist. 
Cuyahoga No. 80713, 2002 Ohio App. LEXIS 1962 (Apr. 17, 2002) (holding requests for information are not enforceable in a public records 
mandamus); State ex rel. Fant v. Tober, 8th Dist. Cuyahoga No. 63737, 1993 Ohio App. LEXIS 2591 (Apr. 28, 1993) (holding that office had no 
duty to seek out records that would contain information of interest to requester), ŀŦŦΩŘ, 68 Ohio St.3d 117 (1993); State ex rel. McElrath v. City 
of Cleveland, 2018-Ohio-1753, 111 N.E.3d 685, ¶¶ 18-19 (8th Dist.) (holding requests seeking information such as the names of officers involved 
ƛƴ ŀ ǇƻƭƛŎŜ ǊŜǇƻǊǘ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǎǇŜŎƛŦƛŎ ƻŦŦƛŎŜǊǎ ǿŜǊŜ ƴƻǘ ǇǊƻǇŜǊΣ ōǳǘ ǊŜǉǳŜǎǘŜǊΩǎ ŎƭŀǊƛfication of original request for records 
concerning a specific car as seeking a work order was proper); State ex rel. Rittner v. Dir., Fulton Cty. Emergency Med. Servs., 6th Dist. Fulton 
No. F-10-020, 2010-Ohio-4055 (finding request was improper ǿƘŜƴ ǊŜǉǳŜǎǘŜǊ ǎƻǳƎƘǘ ƻƴƭȅ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ άƘƻǿ ŘƻŎǳƳŜƴǘǎ ƳƛƎƘǘ ōŜ 
ǎŜŀǊŎƘŜŘέύΤ State ex rel. hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ!Φ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 190 Ohio App.3d 218, 2010-Ohio-3416, 941 N.E.2d 807 
(8th Dist.), ǊŜǾΩŘ ƛƴ ǇŀǊǘ ƻƴ ƻǘƘŜǊ ƎǊƻǳƴŘǎ, 131 Ohio St.3d 149, 2012-Ohio-115 (finding a request for minutes of meetings that contained certain 
topics was an improper request for information and the public office was not required to seek out and retrieve those records that contained 
the information of interest to the requester); Natl. Fedn. of the Blind of Ohio v. Ohio Rehab. Servs. Comm., 10th Dist. Franklin No. 09AP-1177, 
2010-Ohio-3384, ¶ 35 (finding a request for information as to payments made and received from state agencies was an improper request); 
Reinel v. Butler Cty. Auditor, Ct. of Cl. No. 2018-00441PQ, 2018-Ohio-2914 (holding questions to Auditor asking how certain tax valuations were 
calculated, ŀǎ ǿŜƭƭ ŀǎ ǊŜǉǳŜǎǘ ǘƻ άǎƘƻǿ ƳŜ ǿƘŜǊŜ L ǊŜŎƻƳƳŜƴŘ ǘƘŀǘ ȅƻǳ ƛƴŎǊŜŀǎŜ Ƴȅ ƴŜƛƎƘōƻǊΩǎ ǇǊƻǇŜǊǘȅ ǘŀȄŜǎ,έ were not proper public 
records requests); but see State ex rel. Carr v. London Corr. Inst., 144 Ohio St.3d 211, 2015-Ohio-2363, 41 N.E.3d 1203, ¶ 22 (finding request not 
ŀƳōƛƎǳƻǳǎ ŀǎ ƛǘ ŘƛŘ ƴƻǘ ǊŜǉǳƛǊŜ ƛƳǇǊƻǇŜǊ ǊŜǎŜŀǊŎƘ ōŜŎŀǳǎŜ άǘƻ ŎƻƴǎǘƛǘǳǘŜ ƛƳǇǊƻǇŜr research, a record request must require a government 
agency to either search through voluminous documents for those that contain certain information or to create a new document by searching 
ŦƻǊ ŀƴŘ ŎƻƳǇƛƭƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ŜȄƛǎǘƛƴƎ ǊŜŎƻǊŘǎέύΦ 
99 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496 όƘƻƭŘƛƴƎ ǘƘŀǘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ άƴƻ Řǳǘȅ ǳƴŘŜǊ wΦ/Φ 
149.43 to create new records by sŜŀǊŎƘƛƴƎ ŦƻǊ ŀƴŘ ŎƻƳǇƛƭƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ŜȄƛǎǘƛƴƎ ǊŜŎƻǊŘǎέύΤ State ex rel. Fant v. Flaherty, 62 Ohio St.3d 
426, 583 N.E.2d 1313 (1992); State ex rel. Fant v. Mengel, 62 Ohio St.3d 197, 580 N.E.2d 1085 (1991); State ex rel. Welden v. Ohio State Med. 
Bd., 10th Dist. Franklin No. 11AP139, 2011-Ohio-6560, ¶ 9 (noting that, because a list of addresses of every licensed physician did not exist, 
there was no clear legal duty to create such a record); Pierce v. Dowler, 12th Dist. Madison No. CA92-08-024, 1993 Ohio App. LEXIS 5224 (Nov. 
1, 1993).  See also State ex rel. Essi v. City of Lakewood, 2018-Ohio-5027, 126 N.E.3d 254, ¶ 35 (8th Dist.) όάWǳǎǘ ŀǎ ŀ ƎƻǾŜǊƴƳŜƴǘŀƭ Ŝƴǘƛǘȅ ƛǎ ǳƴŘŜǊ 
no duty to create a public record, it is under no duty to download a computer program so it can search for a given type of reŎƻǊŘΦέύ 
100 {ǘŀǘŜ ŜȄ ǊŜƭΦ aŎ/ŀŦŦǊŜȅ ǾΦ aŀƘƻƴƛƴƎ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ, 133 Ohio St.3d 139, 2012-Ohio-4246, 976 N.E.2d 877, ¶¶ 22-26; State ex rel. 
Striker v. Smith, 129 Ohio St.3d 168, 2011-Ohio-2878, 950 N.E.2d 952, ¶ 25; State ex rel. Lanham v. Smith, 112 Ohio St.3d 527, 2007-Ohio-609, 
861 N.E.2d 530, ¶ 15; {ǘŀǘŜ ŜȄ ǊŜƭΦ hƘƛƻ tŀǘǊƻƭƳŜƴΩǎ .ŜƴŜǾƻƭŜƴǘ !ǎǎƴΦ ǾΦ aŜƴǘƻǊ, 89 Ohio St.3d 440, 448, 2000-Ohio-214, 732 N.E.2d 969; State 
ex rel. Gambill v. Opperman, 135 Ohio St.3d 298, 2013-Ohio-761, 986 N.E.2d 931, ¶ 16. 
101 State ex rel. Chatfield v. Gammill, 132 Ohio St.3d 36, 2012-Ohio-1862, 968 N.E.2d 477; State ex rel. Gooden v. Kagel, 138 Ohio St.3d 343, 
2014-Ohio-869, 6 N.E.3d 1170, ¶¶ 5, 8-9 (noting that respondent denied that records had been filed with her, and relator provided no evidence 
to the contrary). 
102 State ex rel. Hogan Lovells U.S., LLP v. Dept. of Rehab. & Corr., 156 Ohio St.3d 56, 2018-Ohio-5133, 123 N.E.3d 928, ¶ 29; State ex rel. 
Taxpayers Coalition v. City of Lakewood, 86 Ohio St.3d 385, 392, 1999-Ohio-114, 715 N.E.2d 179; State ex rel. Scanlon v. Deters, 45 Ohio St.3d 
376, 544 N.E.2d 680 (1989), overruled on other grounds, State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 639 N.E.2d 83(1994); Starks v. 
Wheeling Twp. Trustees, 5th Dist. Guernsey Nos. 2008 CA 000037, 2009 CA 000003, 2009-Ohio-4827, ¶¶ 33-34. 
103 State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ¶ 17, quoting State ex rel. Morgan v. City of New 
Lexington, 112 Ohio St.3d 33, 2006-Ohio-6365, 857 N.E.2d 1208, ¶ 29; State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. of Edn., 
97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶ 42. 
104 State ex rel. Morgan v. Strickland, 121 Ohio St.3d 600, 2009-Ohio-1901, 906 N.E.2d 1105; State ex rel. Zauderer v. Joseph, 62 Ohio App.3d 
752, 577 N.E.2d 444 (10th Dist. 1989). 
105 State ex rel. Kesterson v. Kent State Univ., 156 Ohio St.3d 22, 2018-Ohio-5110, 123 N.E.3d 895, ¶¶ 23-30; State ex rel. Carr v. London Corr. 
Inst., 144 Ohio St.3d 211, 2015-Ohio-2363, 41 N.E.3d 1203, ¶¶ 21-31; State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 
122, 2012-Ohio-4228, 976 N.E.2d 861, ϡ нс όάώwϐŜŎƻǊŘǎ ǊŜǉǳŜǎǘ ƛǎ ƴƻǘ ǎǇŜŎƛŦƛŎ ƳŜǊŜƭȅ ōŜŎŀǳǎŜ ƛǘ ƴŀƳŜǎ ŀ ōǊƻŀŘ ŎŀǘŜƎƻǊȅ ƻŦ ǊŜŎƻǊŘǎ ƭƛǎǘŜŘ ǿƛǘƘƛƴ 
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ŀƴ ŀƎŜƴŎȅΩǎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜΦέύΤ State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ¶ 17; State ex rel. Dillery 
v. Icsman, 92 Ohio St.3d 312, 2001-Ohio-193, 750 N.E.2d 156; State ex rel. Zauderer v. Joseph, 62 Ohio App.3d 752, 577 N.E.2d 444 (10th Dist. 
1989); State ex rel. Dehler v. Spatny, 11th Dist. Trumbull No. 2009-T-0075, 2010-Ohio-3052, ŀŦŦΩŘ, 127 Ohio St.3d 312, 2010-Ohio-5711, 939 
N.E.2d 831; State ex rel. Cushion v. Massillon, 5th Dist. Stark No. 2010CA00199, 2011-Ohio-4749, ¶¶ 35, 52-55 (noting that arbitrator fee 
ǊŜŎƻǊŘǎ ǿŜǊŜ ƴƻǘ ŎƭŜŀǊƭȅ ǎƻǳƎƘǘ ōȅ ǊŜǉǳŜǎǘ ŦƻǊ ǊŜŎƻǊŘǎ ƻŦ άƭŜƎŀƭ ŦŜŜǎ ƻǊ ŎƻƴǎǳƭǘƛƴƎ ŦŜŜǎέύΦ 
106 R.C. 149.43(B)(2); State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686. ¶ 19; State ex rel. Zidonis v. Columbus 
State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861; Salemi v. Cleveland Metroparks, 8th Dist. Cuyahoga No. 
100761, 2014-Ohio-3914, ¶¶ 26-27, ŀŦŦΩŘΣ 145 Ohio St.3d 408, 2016-Ohio-1192, 49 N.E.3d 1296. 
107 State ex rel. Samara v. Byrd, 8th Dist. Cuyahoga No. 103621, 2016-Ohio-5518, ¶ 14 (finding request for qualifications of various officials too 
ōǊƻŀŘ ŀƴŘ ǾŀƎǳŜ ŀǎ άǘƘƛǎ ŎŀǘŜƎƻǊȅ ǊŀƛǎŜǎ ŀ Ƙƻǎǘ ƻŦ ŜŘǳŎŀǘƛƻƴŀƭΣ ǎǘŀǘǳǘƻǊȅΣ ŀƴŘ ōǳǊŜŀǳŎǊŀǘƛŎ ǇƻǎǎƛōƛƭƛǘƛŜǎ ǘƻ ŦǳƭŦƛƭƭ ǘƘƛǎ ǊŜǉǳŜǎǘέ ŀƴŘ άǇǊŜǎŜƴǘǎ ŀ 
perpetuaƭ ƳƻǾƛƴƎ ǘŀǊƎŜǘέύΤ Sandine v. Argyle, Ct. of Cl. No. 2017-00891PQ, 2018-Ohio-1537, ¶ 9 (holding a ǊŜǉǳŜǎǘ ŦƻǊ άŀƴȅ ǊŜŎƻǊŘǎ ǎƘƻǿƛƴƎ 
that any employee having [sic] a judgment or garnishment or notice including, but not limited to, child support arrearage from any State or 
/ƻǳƴǘȅ ƻǊ ƛƴŘƛǾƛŘǳŀƭ ƛƴ ǘƘŜ ƭŀǎǘ ǘǿƻ ȅŜŀǊǎέ isambiguous and overly broad). 
108 State ex rel. Dillery v. Icsman, 92 Ohio St.3d 312, 2001-Ohio-193, 750 N.E.2d 156; Kanter v. City of Cleveland Hts., Ct. of Cl. No. 2018-
01092PQ, 2018-Ohio-4592 (holding that a ǊŜǉǳŜǎǘ ŦƻǊ ŀƭƭ άŎƻƳƳǳƴƛŎŀǘƛƻƴǎΣ ƳŜǎǎŀƎŜǎΣ ǎŎƘŜŘǳƭŜǎΣ ƭƻƎǎΣ ŀƴŘ ŘƻŎǳƳŜƴǘǎ ǎƘŀǊŜŘέ ǊŜƎŀǊŘƛƴƎ 
requester between City of Cleveland Heights and a newspaper for a specific date range was overbroad). 
109 State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861 (regarding request for all 
litigation files and all grievance files for a period over six years, and for all emails between two employees during joint employment); State ex 
rel. Dehler v. Spatny, 127 Ohio St.3d 312, 2010-Ohio-5711, 939 N.E.2d 831, ¶¶ 1-3 (regardinƎ ǊŜǉǳŜǎǘ ŦƻǊ ǇǊƛǎƻƴ ǉǳŀǊǘŜǊƳŀǎǘŜǊΩǎ ƻǊŘŜǊǎ ŀƴŘ 
receipts for clothing over seven years); State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, 894 N.E.2d 686, ¶ 19 (regarding 
request for all work-related emails, texts, and correspondence of an elected official during six months in office); State ex rel. Daugherty v. Mohr, 
10th Dist. Franklin No 11AP-5, 2011-Ohio-6453, ¶¶ 32-35 (regarding request for all policies, emails, or memos on whether prison officials are 
ŀǳǘƘƻǊƛȊŜŘ ǘƻ άǘǊƛǇƭŜ ŎŜƭƭέ ƛƴƳŀǘŜǎ ƛƴǘƻ ǎŜƎǊŜƎŀǘƛƻƴύΤ State ex rel. Davila v. Bellefontaine, 3d Dist. Logan No. 8-11-01, 2011-Ohio-4890, ¶¶ 36-43 
(regarding request to inspect 911 tapes covering 15 years); State ex rel. Davila v. East Liverpool, 7th Dist. Columbiana No. 10 CO 16, 2011-Ohio-
1347, ¶¶ 14-30, (regarding request to access tape recorded 911 calls and radio traffic over seven years); Hicks v. Newtown, Ct. of Cl. No. 2017-
Ohio-00612-PQ, 2017-Ohio-8952, ¶ 8, ruling modified by 2018-Ohio-1540 όά! ǊŜǉǳŜǎǘ ǘƻ ǎŜŀǊŎƘ ŦƻǊ ƛƴŦƻǊƳŀǘƛƻƴ ΨǊŜƎŀǊŘƛƴƎΣΩ ƻǊ ΨǊŜƭŀǘƛƴƎΩ ǘƻΣ ŀ 
ǘƻǇƛŎ ƛǎ ƎŜƴŜǊŀƭƭȅ ƛƳǇǊƻǇŜǊΦέύΤ State ex rel. Essi v. City of Lakewood, 2018-Ohio-5027, 126 N.E.3d 254, ¶ 33 (finding that ǎŜǾŜǊŀƭ ƻŦ ǊŜǉǳŜǎǘŜǊΩǎ 
оно ǊŜǉǳŜǎǘǎ ǿŜǊŜ άǇǊƻōƭŜƳŀǘƛŎέ ŀǎ ǎŜŜƪƛƴƎ ŎƻƳǇƭŜǘŜ ŘǳǇƭƛŎŀǘƛƻƴ ƻŦ ŀ ǾƻƭǳƳƛƴƻǳǎ ŦƛƭŜ ŀƴŘ άǿŜǊŜ ƳƻǊŜ ŀƪƛƴ ǘƻ ŘƛǎŎƻǾŜǊȅ ǊŜǉǳŜǎǘs than requests 
for knoǿƴΣ ƛŘŜƴǘƛŦƛŀōƭŜ ǊŜŎƻǊŘǎέύΤ Gupta v. City of Cleveland, Ct. of Cl. No. 2017-00840PQ, 2018-Ohio-3475, ¶ 25 (holding ǊŜǉǳŜǎǘǎ ŦƻǊ άŜƴǘƛǊŜ 
categories of records, such as ΨŎƻƳǇƭŀƛƴǘǎΣΩ ΨǊŜǇƻǊǘǎ ƻŦ ǎŀŦŜǘȅ ǾƛƻƭŀǘƛƻƴǎΣΩ ΨŎƻƳƳǳƴƛŎŀǘƛƻƴǎΣΩ ŀƴŘ ΨŜƳŀƛƭǎΩέ ǿƛǘƘ ƴƻ ǘƛƳŜ ǎǇŜŎƛŦƛŎŀǘƛƻƴ ƻǊ ŦƻǊ 
multiple years overly broad); DeCrane v. City of Cleveland, Ct. of Cl. No. 2018-00356PQ, 2018-Ohio-3476 (finding a ǊŜǉǳŜǎǘ ŦƻǊ άŀƭƭ 
ŎƻǊǊŜǎǇƻƴŘŜƴŎŜ ŦǊƻƳ ǘƘŜ 5ƛǾƛǎƛƻƴ ƻŦ CƛǊŜΩǎ ŘǊǳƎ-ǘŜǎǘƛƴƎ ŎƻƴǘǊŀŎǘƻǊ ōŜǘǿŜŜƴ 5ŜŎŜƳōŜǊ мΣ нлмт ŀƴŘ CŜōǊǳŀǊȅ мΣ нлмуέ ƻǾŜǊōǊƻŀŘ ǿƘŜǊŜ ǘƘŜ 
requested correspondence is not kept in one fƛƭŜ ƻǊ ƭƻŎŀǘƛƻƴ ŀƴŘ ǿƻǳƭŘ ŀǇǇŜŀǊ ƛƴ ŀ άōǊƻŀŘ ŎŀǘŜƎƻǊȅ ƻŦ ǊŜŎƻǊŘǎ ŀƴŘ ƭƻŎŀǘƛƻƴǎέ ǊŜǉǳƛǊƛƴƎ ŀƴ 
office-wide search). Ebersole v. City of Powell, 5th Dist. Delaware No. 2018 CAI 120098, 2019-Ohio-3073, ¶ 29, discretionary appeal not allowed, 
2020-Ohio-313 (holdingrequest over a three-ȅŜŀǊ ǎǇŀƴΣ άƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ŀ ƭƛǘƛƎŀǘƛƻƴ ŦƛƭŜΣ ŀ ǎƛƴƎƭŜ ŘŜǇŀǊǘƳŜƴǘΣ ƻǊ ŀ ǎƛƴƎƭŜ ǊŜŎƻǊŘǎ ǊŜǘŜƴǘƛƻƴ ǎŜǊƛŜǎΣέ 
ŀƴŘ άǿƻǳƭŘ ƛƴŎƭǳŘŜ ŀƭƭ ŎƻǊǊŜǎǇƻƴŘŜƴŎŜ ōŜǘǿŜŜƴ ƻǳǘǎƛŘŜ ŀƎŜƴŎƛŜǎΣέ ǿŀǎ ƻǾŜǊƭȅ ōǊƻŀŘύΦ 
110 State ex rel. Zauderer v. Joseph, 62 Ohio App.3d 752, 577 N.E.2d 444 (10th Dist. 1989). 
111 State ex rel. Kesterson v. Kent State Univ., 156 Ohio St.3d 22, 2018-Ohio-5110, 123 N.E.3d 895, ¶¶ 23-26 (holding a request for all 
communications between specified individuals regarding certain subject during specified period of time not overbroad); State ex rel. Bristow v. 
Baxter, 6th Dist. Erie No. E-17-060, 2018-Ohio-1973, ¶¶ 9-13 (finding requests for every incoming and outgoing email sent and received by 
certain public officials and their employees for one-ƳƻƴǘƘ ǇŜǊƛƻŘǎ ƻǾŜǊōǊƻŀŘ ōŜŎŀǳǎŜ ǘƘŜȅ ǎŜŜƪ άŀ ŎƻƳǇƭŜǘŜ ŘǳǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ǊŜǎǇƻƴŘŜƴǘǎΩ 
email files, albeit in one-ƳƻƴǘƘ ƛƴŎǊŜƳŜƴǘǎέΤ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǇǊƻǇŜǊƭȅ ƛƴǾƛǘŜŘ ǊŜǉǳŜǎǘŜǊ ǘƻ ǊŜǾƛǎŜ ǊŜǉǳŜǎǘ ǘƻ άǎǇŜŎƛŦƛŎ ǘƻǇƛŎǎ ƻǊ ǎǳōƧŜŎǘ ƳŀǘǘŜǊέύΤ 
Patton v. Univ. of Akron, Ct. of Cl. No. 2017-00820PQ, 2018-Ohio-1555, ¶ 10 (finding requests for all emails sent to and from six faculty 
ƳŜƳōŜǊǎΩ ŜƳŀƛƭ ŀŎŎƻǳƴǘǎ ŦƻǊ ŦƛǾŜ-month period without any subject matter limitation overbroad); Gupta v. City of Cleveland, Ct. of Cl. No. 
2017-00840PQ, 2018-Ohio-3475, ¶ 25 (holding ǊŜǉǳŜǎǘ ŦƻǊ ǘǿƻ ȅŜŀǊǎ ƻŦ ŀƭƭ άŜƳŀƛƭǎ ŀƴŘ ŀƴȅ ƻǘƘŜǊ ŎƻǊǊŜǎǇƻƴŘŜƴŎŜέ ōŜǘǿŜŜƴ ƴŀƳŜŘ ƛƴŘƛǾƛŘǳŀƭǎ 
overly broad); King v. Dept. of Job & Family Servs., Ct. of Cl. No. 2018-00416PQ, 2018-Ohio-3478 (finding request for all emails between twenty-
four pairs of correspondents for a nine-month period overbroad). 
112 State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, ¶¶ 13, 30-37. 
113 {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ!Φ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio St.3d 149, 2012-Ohio-115, 962 N.E.2d 297, ¶¶ 19-20. 
114 {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ!Φ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio St.3d 149, 2012-Ohio-115, 962 N.E.2d 297, ¶¶ 19-22 
(finding that when public office did not initially respond that request was overly broad, and requester later adequately clarified the request, 
request was appropriate). 
115 State ex rel. Bott Law Group, L.L.C. v. Ohio Dept. of Natural Resources, 10th Dist. Franklin No. 12AP-448, 2013-Ohio-5219, ¶¶ 34-41 (finding 
office required to fulfill request that it belatedly claimed to be overly broad); Salemi v. Cleveland Metroparks, 8th Dist. Cuyahoga No. 100761, 
2014-Ohio-3914, ¶¶ 26-27, (finding that when overly broad request was not denied as overly broad but only pursuant to an exemption that 
was found to be invalid, the public office was not in violation, but it must provide requester an opportunity to revise the request and then 
respond subject to any applicable redaction), ŀŦŦΩŘΣ 145 Ohio St.3d 408, 2016-Ohio-1192, 49 N.E.3d 1296; Ebersole v. City of Powell, Ct. of Cl. No. 
2018-00478PQ, 2018-Ohio-5011, ¶ 10, ŀŦŦΩŘ όάώLϐƴ ŘŜŦŜƴŘƛƴƎ ƛǘǎŜƭŦ ƛƴ ǘƘƛǎ ƭƛǘƛƎŀǘƛƻƴΣ ǘƘŜ /ƛǘȅ ǿŀǎ ǇŜǊƳƛǘǘŜŘ ǘƻ ǊŀƛǎŜ ŀŘŘƛǘƛƻƴŀƭ Ǌeasonsτsuch as 
overbreadthτin iǘǎ ŘŜŦŜƴǎŜ ŀƎŀƛƴǎǘ 9ōŜǊǎƻƭŜΩǎ ŎƻƳǇƭŀƛƴǘΦέύΦ ŀŦŦΩŘ 5th Dist. No. 2018CAI120098, 2019-Ohio-3073, discretionary appeal not 
allowed, 2020-Ohio-омо όάώLϐƴ ŘŜŦŜƴŘǘƛƴƎ ƛǘǎŜƭŦ ƛƴ ǘƘƛǎ ƭƛǘƛƎŀǘƛƻƴΣ ǘƘŜ /ƛǘȅ ǿŀǎ ǇŜǊƳƛǘǘŜŘ ǘƻ ǊŀƛǎŜ ŀŘŘƛǘƛƻƴŀƭ ǊŜŀǎƻƴǎτsuch as overbreadthτin its 
ŘŜŦŜƴǎŜ ŀƎŀƛƴǎǘ 9ōŜǊǎƻƭŜΩǎ ŎƻƳǇƭŀƛƴǘΦέύ 
116 R.C. 149.43(B)(2); State ex rel. ESPN v. Ohio State Univ., 132 Ohio St.3d 212, 2012-Ohio-2690, 970 N.E.2d 939, ¶ 11. 
117 State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, ¶¶ 13-16, 33-38 (noting a 
ǊŜǉǳŜǎǘŜǊ Ƴŀȅ ŀƭǎƻ ǇƻǎǎŜǎǎ ǇǊŜŜȄƛǎǘƛƴƎ ƪƴƻǿƭŜŘƎŜ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǊŜŎƻǊŘs organization, which helps satisfy this requirement). 
118 State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, ¶¶ 15, 26, 36-37. 
119 State ex rel. Zidonis v. Columbus State Community College, 133 Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, ¶ 40; Ziegler v. Ohio Dept. 
of Pub. Safety, 11th Dist. Lake No. 2014-L-064, 2015-Ohio-139, ¶ мс όά!ƭǘƘƻǳƎƘ ǊŜǇŜŀǘŜŘƭȅ ŜƴŎƻǳǊŀƎŜŘ ōȅ ǊŜǎǇƻƴŘŜƴǘΧΣ ǊŜƭŀǘƻǊ ƴŜǾŜǊ ǊŜǾƛǎŜŘ 
her request to clarify any of the ambiƎǳƛǘƛŜǎΦέύΤ IǳƴǘŜǊ ǾΦ hƘƛƻ .ǳǊΦ ƻŦ ²ƻǊƪŜǊǎΩ /ƻƳǇΦ, 10th Dist. Franklin No. 13AP-457, 2014-Ohio-5660, ¶ 41. 
120 See R.C. 149.43(B)(4) and (5). 
121 See R.C. 149.43(B)(4); see also, Gilbert v. Summit Cty., 104 Ohio St.3d 660, 2004-Ohio-7108, 821 N.E.2d 564, ϡ мл όάώ!ϐ ǇŜǊǎƻƴ Ƴŀȅ ƛƴǎǇŜŎǘ 
ŀƴŘ ŎƻǇȅ ŀ ΨǇǳōƭƛŎ ǊŜŎƻǊŘΩ Χ ƛǊǊŜǎǇŜŎǘƛǾŜ ƻŦ Ƙƛǎ ƻǊ ƘŜǊ ǇǳǊǇƻǎŜ ŦƻǊ ŘƻƛƴƎ ǎƻΦέύΣ ŎƛǘƛƴƎ State ex rel. Fant v. Enright, 66 Ohio St.3d 186, 610 N.E.2d 
997 (1993); State ex rel. Consumer News Servs., v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶ 45 (noting 
ǘƘŀǘ ǇǳǊǇƻǎŜ ōŜƘƛƴŘ ǊŜǉǳŜǎǘ ǘƻ άƛƴǎǇŜŎǘ ŀƴŘ ŎƻǇȅ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƛǎ ƛǊǊŜƭŜǾŀƴǘέύΦ  But see State ex rel. Keller v. Cox, 85 Ohio St.3d 279, 1999-Ohio-
264, 707 N.E.2d 931 όƴƻǘƛƴƎ ǘƘŀǘ ǇƻƭƛŎŜ ƻŦŦƛŎŜǊΩǎ ǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ǿŀǎ ǇǊƻǇŜǊƭȅ ǿƛǘƘƘŜƭŘ ŦǊƻƳ ŀ ŎǊƛƳƛƴŀƭ ŘŜŦŜƴŘŀƴǘ ǿho might use the 
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ƛƴŦƻǊƳŀǘƛƻƴ ŦƻǊ άƴŜŦŀǊƛƻǳǎ ŜƴŘǎΣέ ƛƳǇƭƛŎŀǘƛƴƎ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘ ƻŦ ǇǊƛǾŀŎȅύΤ wΦ/Φ мпфΦпоό.ύόфύόŀύ όa journalist who is seeking safety officer 
personal or residential information must certify that disclosure would be in public interest). 
122 CǊŀƴƪƭƛƴ /ǘȅΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ ǾΦ {ǘŀǘŜ 9ƳǇΦ wŜƭŀǘƛƻƴǎ .ŘΦ, 63 Ohio St.3d 498, 504, 589 N.E.2d 24 όмффнύ όάbƻ ǎǇŜŎƛŦƛŎ ŦƻǊƳ ƻŦ ǊŜǉǳŜǎǘ ƛǎ ǊŜǉǳƛǊŜŘ 
ōȅ wΦ/Φ мпфΦпоΦέύΦ 
123 R.C. 149.43(B)(4). 
124 R.C. 149.43(B)(5). 
125 R.C. 149.43(B)(1); see also Consumer News Servs., Inc. v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶¶ 
36-37. 
126 R.C. 149.43(B)(6); {ǘŀǘŜ ŜȄ ǊŜƭΦ 5ƛǎǇŀǘŎƘ tǊƛƴǘƛƴƎ /ƻΦ ǾΦ aƻǊǊƻǿ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ, 105 Ohio St.3d 172, 2005-Ohio-685, 824 N.E.2d 64, 
¶¶ 12-13. 
127 State v. Court of Common Pleas, 7th Dist. Noble No. 07-NO-341, 2007-Ohio-6433, ¶¶ 30-31 (noting that, although direct copies could not be 
made because the original recording device was no longer available, requester is still entitled to copies in available alternative format). 
128 R.C. 149.43(B)(6). 
129 R.C. 149.43(B)(1), (B)(6). 
130 State ex rel. Sevayega v. Reis, 88 Ohio St.3d 458, 459, 2000-Ohio-383, 727 N.E.2d 910. 
131 R.C. 149.43(B)(7). 
132 State ex rel. Patton v Rhodes, 129 Ohio St.3d 182, 2011-Ohio-3093, 950 N.E.2d 965, ¶ 15-нлΤ нлмп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллфΦ 
133 нлмп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллфΦ 
134 R.C. 149.43(B)(7). 
135 R.C. 149.43(B)(1); State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶ 
35. 
136 State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶ 37; see also State 
ex rel. Wadd v. Cleveland, 81 Ohio St.3d 50, 53, 1998-Ohio-444, 689 N.E.2d 25. 
137 R.C. 149.43(B)(1). 
138 State ex rel. Kesterson v. Kent State Univ., 156 Ohio St.3d 13, 2018-Ohio-5108, 123 N.E.3d 887, ¶¶ 14-20 (holding twenty-three days was not 
an unreasonable period of time to produce over 700 pages of responsive records, but over eight-month delay in producing other responsive 
records not reasonable); State ex rel. Hogan Lovells U.S., LLP v. Dept. of Rehab & Corr., 156 Ohio St.3d 56, 2018-Ohio-5133, 123 N.E.3d 928, ¶ 33 
(finding ten months to respond to public records request when only explŀƴŀǘƛƻƴ ƛǎ ƛƴŀŘǾŜǊǘŜƴŎŜ άƛǎ ŘƛŦŦƛŎǳƭǘ ǘƻ ŘŜŦŜƴŘέύΤ State ex rel. Cincinnati 
9ƴǉǳƛǊŜǊ ǾΦ tƛƪŜ /ǘȅΦ /ƻǊƻƴŜǊΩǎ hŦŦƛŎŜ, 153 Ohio St. 3d 63, 2017-Ohio-8988, 101 N.E.3d 396, ¶ 59 (finding two months a reasonable amount of 
ǘƛƳŜ ǘƻ ǇǊƻŘǳŎŜ ǊŜŘŀŎǘŜŘ ŀǳǘƻǇǎȅ ǊŜǇƻǊǘǎ ƻŦ ƘƻƳƛŎƛŘŜ ǾƛŎǘƛƳǎ ƎƛǾŜƴ άǘƘŜ ƳŀƎƴƛǘǳŘŜ ƻŦ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƛƴǘƻ ǘƘŜ ƳǳǊŘŜǊǎ ŀƴŘ ǘhe 
ŎƻǊǊŜǎǇƻƴŘƛƴƎ ƴŜŜŘ ǘƻ ǊŜŘŀŎǘ ǘƘŜ ǊŜǇƻǊǘǎ ǿƛǘƘ ŎŀǊŜέύΤ State ex rel. Patituce & Assocs., LLC v. City of Cleveland, 2017-Ohio-300, 81 N.E.3d 863, ¶ 
10 (8th Dist.) (finding delay of almost three months in responding to request for personnel files of police officers and other records not 
unreasonable as requested records potentially contained information prohibited by disclosure); State ex rel. DiFranco v. S. Euclid, 144 Ohio 
St.3d 565, 2015-Ohio-4914, 45 N.E.3d 981, ¶¶ 16, 18 (finding delay of approximately eight months in providing large amount of records 
ǳƴǊŜŀǎƻƴŀōƭŜ ǿƘŜƴ ƛǘ άǿŀǎ ƴƻǘ ǇǊƛƳŀǊƛƭȅ ŘǳŜ ǘƻ ŀ ǊŜǾƛŜǿ ŦƻǊ ǊŜŘŀŎǘƛƻƴέ ōǳǘ ǿŀǎ ŎŀǳǎŜŘ ōȅ ƛƴŀŘǾŜǊǘŜƴǘ ƻƳƛǎǎƛƻƴ ƻŦ records from emails and 
producing other records before suit was filed); Strothers v. Norton, 131 Ohio St.3d 359, 2012-Ohio-1007, 965 N.E.2d 282, ¶ 23 (finding 45 days 
not unreasonable when records responsive to multiple requests were voluminous); State ex rel. Miller v. Ohio Dept. of Edn., 10th Dist. Franklin 
No. 15AP-1168, 2016-Ohio-уропΣ ϡ у όŦƛƴŘƛƴƎ ǘƘŀǘΣ ǿƘŜƴ άǘƘŜ ƭƛƳƛǘŜŘ ƴǳƳōŜǊ ƻŦ ŘƻŎǳƳŜƴǘǎ ǎƻǳƎƘǘ ōȅ ǊŜƭŀǘƻǊ ƛƴ Ƙƛǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘ ǿŜǊŜ 
clearly identified and should not have been difficult to locate, review, and produce,έ ŀƴŘ ǘƘŜ ƻƴƭȅ ǎǇŜŎƛŦƛŎ ƧǳǎǘƛŦƛŎŀǘƛƻƴ ŦƻǊ ŘŜƭŀȅ ǿŀǎ ǘƘe 
ƻŎŎǳǊǊŜƴŎŜ ƻŦ ¢ƘŀƴƪǎƎƛǾƛƴƎΣ /ƘǊƛǎǘƳŀǎ 5ŀȅΣ ŀƴŘ bŜǿ ¸ŜŀǊΩǎ 5ŀȅΣ ǘƘŜ ŘŜƭŀȅ ƻŦ см Řŀȅǎ ǿŀǎ ǳƴǊŜŀǎƻƴŀōƭŜύΤ State ex rel. Santefort v. Wayne Twp. 
Bd. of Trustees, 12th Dist. Butler No. CA2014-07-153, 2015-Ohio-2009, ¶¶ 28-30 (finding 22 days was reasonable to provide records under the 
ŦŀŎǘǎ ŀƴŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƻŦ ŎŀǎŜΣ ƛƴŎƭǳŘƛƴƎ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŀǘǘŜƳǇǘ ǘƻ ŘŜƭƛǾŜǊ ǊŜŎƻǊŘǎ ǘƻ ŀŘŘǊŜǎǎ ŦƻǳƴŘ ƻƴ ŀǳŘƛǘƻǊΩǎ ǿŜōǎƛǘŜ ǿƘŜƴ ǘƘŜ ǊŜƭŀǘƻǊ ŘƛŘ 
not provide an address in his request); State ex rel. Pine Tree Towing & Recovery v. McCauley, 5th Dist. Guernsey No. 14 CA 07, 2014-Ohio-4331, 
¶¶ 16-20 (finding 95 days to provide 776 pages of records was a reasonable period of time based on affidavit of the facts and circumstances of 
compliance efforts); State ex rel. Davis v. Metzger, 139 Ohio St.3d 423, 2014-Ohio-2329, 12 N.E.3d 1178, ¶ 12(finding 3 days was a reasonable 
period of time to respond to records request for the personnel files of six employees); State ex rel. DiFranco v. S. Euclid, 138 Ohio St.3d 367, 
2014-Ohio-538, 45 N.E.3d 981, ¶ 21, superseded by statute on other grounds όάLǘ Ŧƻƭƭƻǿǎ ǘƘŀǘ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ ŀƴȅ response over a two-month 
ǇŜǊƛƻŘ ŎƻƴǎǘƛǘǳǘŜǎ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ ǘƘŜ ΨƻōƭƛƎŀǘƛƻƴ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŘƛǾƛǎƛƻƴ ό.ύΩ ǘƻ ǊŜǎǇƻƴŘ ΨǿƛǘƘƛƴ ŀ ǊŜŀǎƻƴŀōƭŜ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜΩ ǇŜǊ wΦ/Φ 
мпфΦпоό.ύόтύΦέύΤ State ex rel. Patton v. Rhodes, 129 Ohio St.3d 182, 2011-Ohio-3093, 950 N.E.2d 965, ¶¶ 2, 9, 20 (finding 56 days was reasonable 
under the circumstances); State ex rel. Morgan v. Strickland, 121 Ohio St.3d 600, 2009-Ohio-1901, 906 N.E.2d 1105, ϡ мт όάDƛǾŜƴ ǘƘŜ ōǊƻŀŘ 
ǎŎƻǇŜ ƻŦ ǘƘŜ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘŜŘΣ ǘƘŜ ƎƻǾŜǊƴƻǊΩǎ ƻŦŦƛŎŜΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ǊŜǾƛŜǿ ǘƘŜ ǊŜŎƻǊŘǎ ōŜŦƻǊŜ ǇǊƻŘǳŎƛƴƎ ǘƘŜƳΣ ǘƻ ŘŜǘŜǊƳƛƴŜ ǿƘether to redact 
eȄŜƳǇǘ ƳŀǘǘŜǊΣ ǿŀǎ ƴƻǘ ǳƴǊŜŀǎƻƴŀōƭŜΦέύΤ State ex rel. Dispatch Printing Co. v. Johnson, 106 Ohio St.3d 160, 2005-Ohio-4384, 833 N.E.2d 274, ¶ 
пп όŦƛƴŘƛƴƎ ŘŜƭŀȅ ŘǳŜ ǘƻ άōǊŜŀŘǘƘ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘǎ ŀƴŘ ǘƘŜ ŎƻƴŎŜǊƴǎ ƻǾŜǊ ǘƘŜ ŜƳǇƭƻȅŜŜǎΩ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘ ƻŦ ǇǊƛǾŀŎȅέ ǿŀǎ ǊŜŀǎƻƴŀōƭŜύΤ State 
ex rel. Consumer News Serv., Inc. v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶¶ 38-47 (holding six-day 
delay in providing requested resumes unreasonable); State ex rel. Bott Law Group, L.L.C. v. Ohio Dept. of Natural Resources, 10th Dist. Franklin 
No. 12AP-448, 2013-Ohio-5219, ¶ 19 (finding public office failed to provide records responsive to requests made on May 17 and October 27, 
2011, within a reasonable period of time by releasing additional responsive records on April 19, 2012); State ex rel. Davis v. Metzger, 5th Dist. 
Licking No. 12-CA-36, 2013-Ohio-1699, ¶¶ 12, 20 (finding that because requester requested, in effect, a complete duplication of the public 
ƻŦŦƛŎŜΩǎ ŦƛƭŜǎΣ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ŀŎǘŜŘ ǊŜŀǎƻƴŀōƭȅ ōȅ ǊŜƭŜŀǎƛƴƎ ǊŜǎǇƻƴǎƛǾŜ ǊŜŎƻǊŘǎ ŀǇǇǊƻȄƛƳŀǘŜƭȅ рп Řŀȅǎ ŀŦǘŜǊ ǊŜŎŜƛǾƛƴƎ ǊŜǉǳest); State ex rel. 
Striker v. Cline, 5th Dist. Richland No. 09CA107, 2010-Ohio-3592, ¶ 13 (finding nine business days was a reasonable period of time to respond to 
a records request); State ex rel. Holloman v. Collins, 10th Dist. Franklin No. 09AP-1184, 2010-Ohio-олопΣ ϡ мн όάώ¢ϐƘŜ ŎǊƛǘƛŎŀƭ ǘƛƳŜ ŦǊŀƳŜ ƛǎ ƴƻǘ 
the number of days between when respondent received the public records request and when relator filed his action.  Rather, the relevant time 
ŦǊŀƳŜ ƛǎ ǘƘŜ ƴǳƳōŜǊ ƻŦ Řŀȅǎ ƛǘ ǘƻƻƪ ŦƻǊ ǊŜǎǇƻƴŘŜƴǘ ǘƻ ǇǊƻǇŜǊƭȅ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ǊŜƭŀǘƻǊΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘΦέύΤ Parrish v. Village of Glendale, 
Ct. of Cl. No. 2018-00191PQ, 2018-Ohio-2913 (holding ǾƛƭƭŀƎŜΩǎ ǇǊƻŘǳŎǘƛƻƴ ƻŦ ǊŜŎƻǊŘǎ ŦƻǊ ƛƴǎǇŜŎǘƛƻƴ ƴƻǘ ǳƴǘƛƳŜƭȅ ǿƘŜǊŜΣ ŀƳƻƴƎ ƻǘƘŜǊ ǘƘƛƴƎǎΣ 
the village was engaged in litigation with requester at the time of the request and the requester asked that all communications be in writing, 
ŀƴŘ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ǊŜǎǇƻƴŘŜŘ ǘƻ ǾƛƭƭŀƎŜΩǎ ǊŜǉǳŜǎǘ ŦƻǊ ŘŀǘŜǎ ŦƻǊ ƛƴǎǇŜŎǘƛƻƴ ǘƻ ƻŎŎǳǊ ōȅ ŦƛƭƛƴƎ ƭŀǿǎǳƛǘύ; State ex rel. Schumann v. City of Cleveland, 
8th Dist. Cuyahoga No. 109776, 2020-Ohio-4920, ¶ 9 (even though public office had limited access to office builfing during COVID-19 pandemic, 
response time was unreasonable when over two months lapsed between the date of the request and the first production of records, and four 
months lapsed until production was completed.) 
139 State ex rel. Montgomery Cty. Pub. Defender v. Siroki, 108 Ohio St.3d 207, 2006-Ohio-662, 842 N.E.2d 508, ¶ 10. 
140 State ex rel. Consumer News Serv., Inc. v. Worthington City Bd. of Edn., 97 Ohio St.3d 58, 2002-Ohio-5311, 776 N.E.2d 82, ¶¶ 38-47 (finding 
ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǎƛȄ-day delay when providing responsive records was neither prompt nor reasonable); see also State ex rel. Wadd v. Cleveland, 81 
Ohio St.3d 50, 53, 1998-Ohio-444, 689 N.E.2d 25 (holding delays up to twenty-four days to provide access to accident reports was neither 
prompt nor reasonable); State ex rel. Warren Newspapers, Inc. v. Hutson, 70 Ohio St.3d 619, 624, 1994-Ohio-5, 640 N.E.2d 174 (finding four-
ƳƻƴǘƘ ŘŜƭŀȅ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŀ ǊŜǉǳŜǎǘ ŦƻǊ άŀƭƭ ƛƴŎƛŘŜƴǘ ǊŜǇƻǊǘǎ ŀƴŘ ǘǊŀŦŦƛŎ ǘƛŎƪŜǘǎ ǿǊƛǘǘŜƴ ƛƴ мффнέ ǿŀǎ ƴŜƛǘƘŜǊ ǇǊƻƳǇǘ ƴƻǊ ǊŜŀsonable); State ex 
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rel. aǳƴΦ /ƻƴǎǘǊΦ 9ǉǳƛǇΦ hǇŜǊŀǘƻǊǎΩ [ŀōƻǊ /ƻǳƴŎƛƭ ǾΦ City of Cleveland, 8th Dist. Cuyahoga No. 95277, 2011-Ohio-117 (finding 27-day delay in 
releasing two emergency response plans and two pieces of correspondence was not reasonable). 
141 R.C. 149.43(B)(2), (5). 
142 R.C. 149.43(B)(2), (5). 
143 R.C. 149.43(B)(5). 
144 State ex rel. Morgan v. Strickland, 121 Ohio St.3d 600, 2009-Ohio-1901, 906 N.E.2d 1105, ¶ 16; State ex rel. Montgomery Cty. Pub. Defender 
v. Siroki, 108 Ohio St.3d 207, 2006-Ohio-662, 842 N.E.2d 508, ¶ 17, quoting State ex rel. Warren Newspapers, Inc. v. Hutson, 70 Ohio St.3d 619, 
623, 1994-Ohio-5, 640 N.E.2d 174 όά ΨR.C. 149.43(A) envisions an opportunity on the part of the public office to examine records prior to 
ƛƴǎǇŜŎǘƛƻƴ ƛƴ ƻǊŘŜǊ ǘƻ ƳŀƪŜ ŀǇǇǊƻǇǊƛŀǘŜ ǊŜŘŀŎǘƛƻƴǎ ƻŦ ŜȄŜƳǇǘ ƳŀǘŜǊƛŀƭǎΦΩέ  
145 State ex rel. Morgan v. Strickland, 121 Ohio St.3d 600, 2009-Ohio-1901, 906 N.E.2d 1105, ¶ 17. 
146 R.C. 149.43(A)(11), (B)(1); see State ex rel. Montgomery Cty. Pub. Defender v. Siroki, 108 Ohio St.3d 207, 2006-Ohio-662, 842 N.E.2d 508, ¶ 
17 (affording clerk of courts time to redact social security numbers from requested records). 
147 R.C. 149.43(B)(3). 
148 R.C. 149.43 (B)(6). 
149 R.C. 149.43(B)(1), (B)(6). 
150 R.C. 149.43(B)(6), (B)(7). 
151 R.C. 149.43(B)(1). 
152 State ex rel. Beacon Journal Pub. Co. v. Andrews, 48 Ohio St.2d 283, 289, 358 N.E.2d 565 (1976). 
153 R.C. 149.43(B)(1). 
154 State ex rel. Butler Cty. Bar Assn. v. Robb, 62 Ohio App.3d 298, 575 N.E.2d 497 όмнǘƘ 5ƛǎǘΦ мффлύ όǊŜƧŜŎǘƛƴƎ ǊŜǉǳŜǎǘŜǊΩǎ ŘŜƳŀƴŘ ǘƘŀǘ ŀ ŎƭŜǊƪ 
ǿƻǊƪ ŎŜǊǘŀƛƴ ƘƻǳǊǎ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ǘƘŜ ŎƭŜǊƪΩǎ ǊŜƎǳƭŀǊƭȅ ǎŎƘŜŘǳƭŜŘ ƘƻǳǊǎύΦ 
155 State ex rel. Warren Newspapers v. Hutson, 70 Ohio St.3d 619, 1994-Ohio-5, 640 N.E.2d 174 (allowing records requests during all hours of 
ǘƘŜ ŜƴǘƛǊŜ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘΩǎ ƻǇŜǊŀǘƛƻƴǎ ƛǎ ǳƴǊŜŀǎƻƴŀōƭŜύΦ 
156 State ex rel. Warren Newspapers v. Hutson, 70 Ohio St.3d 619, 624, 1994-Ohio-5, 640 N.E.2d 174; State ex rel. Toledo Blade Co. v. Seneca Cty. 
Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, ϡ от όά¢ƘŜ ǊƛƎƘǘ ƻŦ ƛƴǎǇŜŎǘƛƻƴΣ ŀǎ ƻǇǇƻǎŜŘ ǘƻ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜǉǳŜǎǘ ŎƻǇƛŜǎΣ 
ƛǎ ƴƻǘ ŎƻƴŘƛǘƛƻƴŜŘ ƻƴ ǘƘŜ ǇŀȅƳŜƴǘ ƻŦ ŀƴȅ ŦŜŜ ǳƴŘŜǊ wΦ/Φ мпфΦпоΦέ όǉǳƻǘŀǘƛƻƴ ƻƳƛǘǘŜŘύύΦ 
157 State ex rel. Karasek v. Haines, 2d Dist. Montgomery C.A. Case No. 16490, 1998 Ohio App. LEXIS 4135 (Sept. 4, 1998); Gupta v. City of 
Cleveland, Ct. of Cl. No. 2017-00840PQ, 2018-Ohio-оптрΣ ϡ мл όά²ƘŜƴ ŀ ǊŜquester asks only to inspect records, the public office has no duty to 
ŘŜƭƛǾŜǊ ǘƘŜ ǊŜŎƻǊŘǎ ǘƻ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ŘƻƻǊǎǘŜǇΦέύ; {ǘŀǘŜ ŜȄ ǊŜƭΦ tŜƴƭŀƴŘ ǾΦ hƘƛƻ 5ŜǇΩǘ ƻŦ /ƻǊǊΦΣ 158 Ohio St.3d 15, 2019-Ohio-4130, 139 N.E.3d 
уснΣ ϡ мп όάώƛǘϐ Ƙŀǎ ƴƻǘ ōŜŜƴ ǎƘƻǿƴ ǘƘŀǘ R.C. 149.43(B)(1) establishes a clear duty to transmit [the record] for inspection at a location other 
ǘƘŀƴ ǘƘŜ ƴƻǎƛƴŜǎǎ ƻŦŦƛŎŜ ǿƘŜǊŜ ƛǘ ƛǎ ƳŀƛƴǘŀƛƴŜŘέύΦ 
158 нлмп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллфΦ 
159 State ex rel. Sevayega v. Reis, 88 Ohio St.3d 458, 459, 2000-Ohio-384, 727 N.E.2d 910. 
160 R.C. 149.43(B)(6), (B)(7); State ex rel. Watson v. Mohr, 131 Ohio St.3d 338, 2012-Ohio-1006, 964 N.E.2d 1048; State ex rel. Dehler v. Mohr, 
129 Ohio St.3d 37, 2011-Ohio-959, 950 N.E.2d 156, ¶ 3 (finding requester was not entitled to copies of requested records because he refused to 
submit prepayment). 
161 R.C. 149.43(B)(1) (holding that ŎƻǇƛŜǎ ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ Ƴǳǎǘ ōŜ ƳŀŘŜ ŀǾŀƛƭŀōƭŜ άŀǘ ŎƻǎǘέύΤ State ex rel. Warren Newspapers v. Hutson, 70 
Ohio St.3d 619, 625-26, 1994-Ohio-5, 640 N.E.2d 174 (holding that public office cannot charge $5.00 for initial page or for employee labor, but 
ƻƴƭȅ ŦƻǊ άŀŎǘǳŀƭ Ŏƻǎǘέ ƻŦ Ŧƛƴŀƭ ŎƻǇƛŜǎύΦ 
162 R.C. 149.43(B)(7); State ex rel. Call v. Fragale, 104 Ohio St.3d 276, 2004-Ohio-6589, 819 N.E.2d 294, ¶¶ 2-8. 
163 State ex rel. Warren Newspapers v. Hutson, 70 Ohio St.3d 619, 626, 1994-Ohio-5, 640 N.E.2d 174. 
164 State ex rel. Gibbs v. Concord Twp. Trustees, 152 Ohio App.3d 387, 2003-Ohio-1586, 787 N.E.2d 1248 ¶ 31 (11th Dist.); State ex rel. Gambill v. 
Opperman, 135 Ohio St.3d 298, 2013-Ohio-761, 986 N.E.2d 931, ¶ 29 (holding that, as long as the decision to hire a private contractor is 
reasonable, a public office may charge requester the actual cost to extract requested electronic raw data from an otherwise copyrighted 
database). 
165 R.C. 1.51 (outlining the rules of statutory construction); State ex rel. Motor Carrier Serv., Inc. v. Rankin, 135 Ohio St.3d 395, 2013-Ohio-1505, 
987 N.E.2d 670, ¶¶ 26-32; State ex rel. Slagle v. Rogers, 103 Ohio St.3d 89, 2004-Ohio-4354, 814 N.E.2d 55, ¶¶ 5-15. 
166 State ex rel. Slagle v. Rogers, 103 Ohio St.3d 89, 2004-Ohio-4354,814 N.E.2d 55, ¶ 15; {ǘŀǘŜ ŜȄ ǊŜƭΦ YƛǊƛƴ ǾΦ 5Ω!Ǉƻƭƛǘƻ, 7th Dist. Mahoning No. 
15 MA 61, 2015-Ohio-3964, ¶¶ 12-14; State ex rel. Kirin v. Evans, 7th Dist. Mahoning No. 15 MA 62, 2015-Ohio-3965, ¶¶ 29-30; Lawrence v. 
Shaughnessy, 8th Dist. Cuyahoga No. 102616, 2015-Ohio-885, ¶ 6.  For another example, see R.C. 5502.12(A) (Department of Public Safety may 
charge $4.00 for each accident report copy). 
167 State ex rel. Call v. Fragale, 104 Ohio St.3d 276, 2004-Ohio-6589, 819 N.E.2d 294 (holding that court offered uncertified records at actual 
cost, but may charge up to $1.00 per page for certified copies pursuant to R.C. 2303.20); State ex rel. Butler Cty. Bar Assn. v. Robb, 66 Ohio 
App.3d 398, 584 N.E.2d 76 (12th Dist. 1990). 
168 State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal Officer, 131 Ohio St.3d 255, 2012-Ohio-753, 963 N.E.2d 1288, ¶¶ 42-
62. 
169 State ex rel. Call v. Fragale, 104 Ohio St.3d 276, 2004-Ohio-6589, 819 N.E.2d 294, ¶ 6; Breeden v. Mitrovich, 11th Dist. Lake No. 2005-L-055, 
2005-Ohio-5763, ¶ 10. 
170 wΦ/Φ мпфΦпоό.ύόсύΦ  CƻǊ ŘƛǎŎǳǎǎƛƻƴ ƻŦ ǇǊŜǾƛƻǳǎ ƭŀǿΣ ǎŜŜ нллп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лмм όŘŜǘŜǊƳƛƴƛƴƎ ǘƘŀǘ county recorder may not prohibit 
person from using digital camera to duplicate records or assess a copy fee). 
171 wΦ/Φ мпфΦпл όά¢ƘŜ Χ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǎƘŀƭƭ ŎŀǳǎŜ ǘƻ ōŜ ƳŀŘŜ only ǎǳŎƘ ǊŜŎƻǊŘǎ ŀǎ ŀǊŜ ƴŜŎŜǎǎŀǊȅ ŦƻǊ Χ ŀŘŜǉǳŀǘŜ ŀƴŘ ǇǊƻǇŜǊ ŘƻŎǳƳŜƴǘŀǘƛƻƴ ΧΦέ 
(emphasis added)). 
172 State ex rel. Dispatch Printing Co. v. Johnson, 106 Ohio St.3d 160, 2005-Ohio-4384, 833 N.E.2d 274, ¶ 25; State ex rel. Fant v. Enright, 66 Ohio 
St.3d 186, 188, 610 N.E.2d 997 όмффоύ όά¢ƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ ŀƴȅ ƛǘŜƳ ŎƻƴǘŀƛƴŜŘ ƛƴ ŀ ǇŜǊǎƻƴƴŜƭ ŦƛƭŜ ƛǎ ƴƻǘ ŀ ΨǊŜŎƻǊŘΣΩ i.e., does not serve to 
document the organization, etc., of tƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΣ ƛǘ ƛǎ ƴƻǘ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ ŀƴŘ ƴŜŜŘ ƴƻǘ ōŜ ŘƛǎŎƭƻǎŜŘΦέύΤ wΦ/Φ мпфΦлммόDύΦ 
173 State ex rel. Wilson-{ƛƳƳƻƴǎ ǾΦ [ŀƪŜ /ǘȅΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ, 82 Ohio St.3d 37, 693 N.E.2d 789 (1998) (finding allegedly racist emails circulated 
ōŜǘǿŜŜƴ ǇǳōƭƛŎ ŜƳǇƭƻȅŜŜǎ ŀǊŜ ƴƻǘ άǊŜŎƻǊŘǎέ ǿƘŜƴ ǘƘŜ ǊŜǉǳŜǎǘŜŘ ŜƳŀƛƭǎ ǿŜǊŜ ƴƻǘ ǳǎŜŘ ǘƻ ŎƻƴŘǳŎǘ ǘƘŜ ōǳǎƛƴŜǎǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛce). 
174 See State ex rel. Beacon Journal Publishing Co. v. Whitmore, 83 Ohio St.3d 61, 1998-Ohio-180, 697 N.E.2d 640. 
175 See нллт hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лоп όŘŜǘŜǊƳƛƴƛƴƎ ǘƘŀǘ ŀƴ ƛǘŜƳ ƻŦ ǇƘȅǎƛŎŀƭ ŜǾƛŘŜƴŎŜ ƛƴ ǘƘŜ ǇƻǎǎŜǎǎƛƻƴ ƻŦ ǘƘŜ ǇǊƻǎŜcuting attorney that was 
ƴƻǘ ƛƴǘǊƻŘǳŎŜŘ ŀǎ ŜǾƛŘŜƴŎŜ ǿŀǎ ƴƻǘ ŀ άǊŜŎƻǊŘέύΤ State ex rel. WBNS-TV, Inc. v. Dues, 101 Ohio St.3d 406, 2004-Ohio-1497, 805 N.E.2d 1116, ¶ 27 
(noting that judge used redacted information to decide whether to approve settlement); State ex rel. Beacon Journal Publishing Co. v. 
Whitmore, 83 Ohio St.3d 61, 1998-Ohio-180, 697 N.E.2d 640 (finding that, because judge read unsolicited letters but did not rely on them in 
ǎŜƴǘŜƴŎƛƴƎΣ ƭŜǘǘŜǊǎ ŘƛŘ ƴƻǘ ǎŜǊǾŜ ǘƻ ŘƻŎǳƳŜƴǘ ŀƴȅ ŀŎǘƛǾƛǘȅ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ŀƴŘ ǿŜǊŜ ƴƻǘ άǊŜŎƻǊŘǎέύΤ State ex rel. Wilson-Simmons v. Lake Cty. 
{ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ, 82 Ohio St.3d 37, 693 N.E.2d 789 (1998) (holding that the finding allegedly racist email messages circulated between public 
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ŜƳǇƭƻȅŜŜǎ ǿŜǊŜ ƴƻǘ άǊŜŎƻǊŘǎέύΤ !ƴŘŜǎ ǾΦ hƘƛƻ !DΩǎ hŦŦƛŎŜ, Ct. of Cl. No. 2017-0144-PQ, 2017-Ohio-4251, ¶ 14 (contents of electronic storage 
devices seized during criminal investigation that were not used are not records). 
176 See, e.g., R.C. 1347.01, et seq. (Ohio Personal Information Systems Act). 
177 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 1999-Ohio-447, 707 N.E.2d 496; State ex rel. Warren v. Warner, 84 Ohio St.3d 432, 1999-
Ohio-475, 704 N.E.2d 1228; State ex rel. Kerner v. State Teachers Retirement Bd., 82 Ohio St.3d 273, 1998-Ohio-242, 695 N.E.2d 256; State ex 
rel. Wilson-Simmons v. Lake Cty. SheriŦŦΩǎ 5ŜǇǘΦ, 82 Ohio St.3d 37, 42, 693 N.E.2d 789 (1998); State ex rel. Fant v. Mengel, 62 Ohio St.3d 197, 580 
N.E.2d 1085 (1991). 
178 State ex rel. Fant v. Mengel, 62 Ohio St.3d 197, 580 N.E.2d 1085 (1991). 
179 State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 154, 1999-Ohio-447, 707 N.E.2d 496 όŦƛƴŘƛƴƎ ǘƘŀǘ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ άƴƻ Řǳǘȅ ǳƴŘŜǊ wΦ/Φ 
149.43 to create new records by searching for and compiling information frƻƳ ŜȄƛǎǘƛƴƎ ǊŜŎƻǊŘǎέύΦ 
180 R.C. 149.43(B)(1). 
181 R.C. 149.43(B)(4). 
182 R.C. 149.43(A)(11). 
183 R.C. 149.43(B)(1). 
184 See State ex rel. Master v. Cleveland, 76 Ohio St.3d 340, 342, 1996-Ohio-300, 667 N.E.2d 974; see also State ex rel. McGee v. Ohio State Bd. 
of Psychology, 49 Ohio St.3d 59, 60 (1990), overruled in part on other grounds, State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420 (1994) 
(finding that, when exempt informaǘƛƻƴ ƛǎ ǎƻ άƛƴǘŜǊǘǿƛƴŜŘέ ǿƛǘƘ ǘƘŜ ǇǳōƭƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǘƻ ǊŜǾŜŀƭ ǘƘŜ ŜȄŜƳǇǘ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ǘƘŜ ŎƻƴǘŜȄǘΣ 
the record itself, and not just the exempt information, may be withheld.) 
185 R.C. 149.43(B)(1). 
186 R.C. 149.43(B)(1). 
187 R.C. 149.43(B)(3). 
188 R.C. 149.43(B)(3). 
189 State ex rel. Laborers Internatl. Union of N. Am., Local Union No. 500 v. Summerville, 122 Ohio St.3d 1234, 2009-Ohio-4090, ¶ 6. 
190 R.C. 149.43(B)(3). 
191 State ex rel. Beacon Journal Publishing Co. v. AndrewsΣ пу hƘƛƻ {ǘΦнŘ нуоΣ нуф όмфтсύ όάbƻ ǇƭŜŀŘƛƴƎ ƻŦ ǘƻƻ ƳǳŎƘ ŜȄǇŜƴǎŜΣ ƻǊ ǘƻƻ ƳǳŎƘ ǘƛƳŜ 
ƛƴǾƻƭǾŜŘΣ ƻǊ ǘƻƻ ƳǳŎƘ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿƛǘƘ ƴƻǊƳŀƭ ŘǳǘƛŜǎΣ Ŏŀƴ ōŜ ǳǎŜŘ ōȅ ǘƘŜ ώǇǳōƭƛŎ ƻŦŦƛŎŜϐ ǘƻ ŜǾŀŘŜ ǘƘŜ ǇǳōƭƛŎΩǎ ǊƛƎƘǘ ǘƻ ƛƴspect and obtain a copy 
ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǿƛǘƘƛƴ ŀ ǊŜŀǎƻƴŀōƭŜ ǘƛƳŜέύΦ 
192 State ex rel. Dehler v. Mohr, 129 Ohio St.3d 37, 2011-Ohio-959 (allowing inmate to personally inspect requested records in another prison 
άǿƻǳƭŘ ƘŀǾŜ ŎǊŜŀǘŜŘ ǎŜŎǳǊƛǘȅ ƛǎǎǳŜǎΣ ǳƴǊŜŀǎƻƴŀōƭȅ ƛƴǘŜǊŦŜǊŜŘ ǿƛǘƘ ǘƘŜ ƻŦŦƛŎƛŀƭΩǎ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘŜƛǊ ŘǳǘƛŜǎΣ ŀƴŘ ǾƛƻƭŀǘŜŘ ǇǊƛǎƻƴ ǊǳƭŜǎέύΤ State ex 
rel. Warren Newspapers, Inc. v. HutsonΣ тл hƘƛƻ {ǘΦоŘ смфΣ сно όмффпύ όŜȄǇƭŀƛƴƛƴƎ ǘƘŀǘ άǳƴǊŜŀǎƻƴŀōƭώŜϐ ƛƴǘŜǊŦŜǊŜώƴŎŜϐ ǿƛǘƘ ǘƘŜ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘŜ 
ŘǳǘƛŜǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊ ƘŀǾƛƴƎ ŎǳǎǘƻŘȅέ ƻŦ ǘƘŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ŎǊŜŀǘŜǎ ŀƴ ŜȄŜƳǇǘƛƻƴ ǘƻ ǘƘŜ ǊǳƭŜ ǘƘŀt public records should be generally available to 
the public), citing State ex rel. Natl. Broadcasting Co. v. Cleveland, 38 Ohio St.3d 79, 81 (1988); State ex rel. Patterson v. Ayers, 171 Ohio St. 369, 
отм όмфслύ όάώ!ϐƴȅƻƴŜ Ƴŀȅ ƛƴǎǇŜŎǘ ώǇǳōƭƛŎϐ ǊŜŎƻǊŘǎ ŀǘ any time, subject only to the limitation that such inspection does not endanger the safety 
ƻŦ ǘƘŜ ǊŜŎƻǊŘΣ ƻǊ ǳƴǊŜŀǎƻƴŀōƭȅ ƛƴǘŜǊŦŜǊŜ ǿƛǘƘ ǘƘŜ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘŜ ŘǳǘƛŜǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊ ƘŀǾƛƴƎ ŎǳǎǘƻŘȅ ƻŦ ǘƘŜ ǎŀƳŜΦέ όquotation omitted)); State 
ex rel. Zauderer v. Joseph, 62 Ohio App.3d 752, 756 (10th Dist. 1989); State ex rel. McDougald v. Sehlmeyer, Sup. Ct. No. 2019-1212, Slip Op. 
2020-Ohio-3927, ¶ 15 )holding that precluding an inmate from conducting in-ǇŜǊǎƻƴ ƛƴǎǇŜŎǘƛƻƴ ƻŦ ǇǊƛǎƻƴ ǊŜŎƻǊŘǎ ƛǎ άǎŜƴǎƛōƭŜέ ƛƴ ƭƛƎƘǘ of 
ǎŜŎǳǊƛǘȅ ƛǎǎǳŜǎ ƛƴǾƻƭǾŜŘΣ ŜǎǇŜŎƛŀƭƭȅ ǿƘŜƴ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ άƻŦŦŜǊŜŘ ǘƻ ƳŀƪŜ ǘƘŜ ǊŜŎƻǊŘǎ ŀǾŀƛƭŀōƭŜ ōȅ ƻǘƘŜǊ ƳŜŀƴǎΦέύ 
193 State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-птууΣ ϡ мт όάώ¢ϐƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ŘƻŜǎ ƴƻǘ ŎƻƴǘŜƳǇƭŀǘŜ ǘƘŀǘ ŀƴȅ ƛƴŘƛǾƛŘǳŀƭ 
Ƙŀǎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀ ŎƻƳǇƭŜǘŜ ŘǳǇƭƛŎŀǘƛƻƴ ƻŦ ǾƻƭǳƳƛƴƻǳǎ ŦƛƭŜǎ ƪŜǇǘ ōȅ ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎƛŜǎΦέ όǉǳƻǘŀǘƛƻƴ ƻƳƛǘǘŜŘύύΦ 
194 R.C. 109.573(D), (E), (G)(1); R.C. 149.43(A)(1)(j). 
195 R.C. 2953.81(B). 
196 wΦ/Φ нфрлΦлуό!ύ ό./L ǎŜȄ ƻŦŦŜƴŘŜǊ ǊŜƎƛǎǘǊȅ ŀƴŘ ƴƻǘƛŦƛŎŀǘƛƻƴΣ ƻǊ ά{hwbέ ƛƴŦƻǊƳŀǘƛƻƴΣ ƴƻǘ ƻǇŜƴ ǘƻ ǘƘŜ ǇǳōƭƛŎύΦ  But see R.C. 2950.13(A)(11) 
(providing that certain SORN information must be posted as a database on the internet and is a public record under R.C. 149.43). 
197 R.C. 149.433(D). 
198 See, e.g., State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-7041, 
¶ 22. 
199 See, e.g., R.C. 4123.88(D) (providing that the Industrial Commission or Workers Compensation Bureau shall disclose to journalist addresses 
and telephone numbers of claimants, and the dependents of those claimants)Τ wΦ/Φ омоΦмлό5ύ όά! ƧƻǳǊƴŀƭƛǎǘ Ƴŀȅ ǎǳōƳƛǘ ǘƻ ǘƘŜ ŎƻǊƻƴŜǊ ŀ ǿǊƛǘǘŜƴ 
request to view preliminary autopsy and investigative notes and findings, suicide notes, or photographs of the decedent made by the 
ŎƻǊƻƴŜǊΧΦέύΦ 
200 R.C. 149.431; State ex rel. Bell v. Brooks, 130 Ohio St.3d 87, 2011-Ohio-4897, ¶¶ 30-40. 
201 R.C. 149.434. 
202 R.C. 5502.12 (providing that other agencies that submit such reports may charge requesters who claim an interest arising out of a motor 
vehicle accident a non-refundable fee not to exceed four dollars). 
203 R.C. 313.10(B). 
204 State ex rel. Warren Newspapers, Inc. v. Hutson, 70 Ohio St.3d 619, 625 (1994); see also State ex rel. Russell v. Thomas, 85 Ohio St.3d 83, 85, 
706 N.E.2d 1251 (1999) (holding that one dollar per page did not represent ŀŎǘǳŀƭ Ŏƻǎǘ ƻŦ ŎƻǇƛŜǎύΤ нллм hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лмнΦ 
205 Rules of Superintendence for the Courts of Ohio.  For additional discussion, see /ƘŀǇǘŜǊ {ƛȄΥ  5Φ ά/ƻǳǊǘ wŜŎƻǊŘǎΦέ 
206 wΦ/Φ олтΦуснό/ύΤ нлмн hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лосΦ 
207 R.C. 3319.321(A) (allowing ǎŎƘƻƻƭǎ ǘƻ άǊŜǉǳƛǊŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅ ƻǊ ǘƘŜ ƛƴǘŜƴŘŜŘ ǳǎŜ ƻŦ ǘƘŜ ŘƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴ Χ ǘƻ 
ascertain whether the directory information is for use in a profit-ƳŀƪƛƴƎ Ǉƭŀƴ ƻǊ ŀŎǘƛǾƛǘȅέύΦ 
208 See State ex rel. Dehler v. Collins, 10th Dist. Franklin No. 09AP-703, 2010-Ohio-5436 (holding correctional facilities may be able to limit the 
access to, and provision of, requested records due to personnel and safety considerations); see also State ex rel. Dehler v. Kelly, 11th Dist. 
Trumbull No. 2009-T-0084, 2010-Ohio-3053 (noting that prison officials had to comply with various requests submitted by inmate). 
209 R.C. 149.43(B)(8); State ex rel. Papa v. Starkey, 5th Dist. Stark No.2014CA00001, 2014-Ohio-2989, ¶¶ 7-9 (noting that the statutory process 
applies to an incarcerated criminal offender who seeks records relating to any ŎǊƛƳƛƴŀƭ ǇǊƻǎŜŎǳǘƛƻƴΣ ƴƻǘ Ƨǳǎǘ ƻŦ ǘƘŜ ƛƴƳŀǘŜΩǎ ƻǿƴ ŎǊƛƳƛƴŀƭ ŎŀǎŜύΦ 
210 State ex rel. Bristow v. Chief of Police, Cedar Point, Police Dept., 6th Dist. Erie No. E-15-066, 2016-Ohio-3084, ¶ 10. 
211 State ex rel. Russell v. Thornton, 111 Ohio St.3d 409, 2006-Ohio-5858, 856 N.E.2d 966, ¶ 14; State ex rel. Bristow v. Chief of Police, Cedar 
Point, Police Dept., 6th Dist. Erie No. E-15-066, 2016-Ohio-3084, ¶ 11 (following Thornton). 
212 State ex rel. Barb v. Cuyahoga Cty. Jury Commr., 128 Ohio St.3d 528, 2011-Ohio-1914, 947 N.E.2d 670; State ex rel. Hopgood v. Cuyahoga 
/ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ, 8th Dist. Cuyahoga No. 107098, 2018-Ohio-4121, ¶ 7. 
213 State ex rel. Summers v. Fox, Sup. Ct. No. 2018-0959, Slip Op. 2020-Ohio-5585, ¶ 34. 
214 State ex rel. Summers v. Fox, Sup.Ct. No. 2018-0959, Slip. Op. 2020-Ohio-5585, ¶ 35 
215 State ex rel. Summers v. Fox, Sup. Ct. No. 2018-0959, Slip. Op. 2020-Ohio-5585, ¶¶ 34-36 
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III. Chapter Three:  Exemptions to the Required Release of Public 
Records248 

While the Public Records Act presumes and favors public access to government records, Ohio and 
federal laws provide limited exemptions to protect certain records from mandatory release.  These laws 
can include constitutional provisions,249  statutes,250  common law,251  or properly authorized 
administrative codes and regulations.252 
 
However, local ordinances and local court rules253 cannot create public records exemptions.  A contract 
between a public office and other parties also cannot create a public records exemption.254  The federal 
Freedom of Information Act (FOIA) and the exemptions it contains do not apply to Ohio public offices. 

A. Categories of Exemptions 

There are two types of public records exemptions:  1) those that mandate that a public office cannot 
release certain documents; and 2) those that allow the public office to choose whether to release 
certain documents. 

1. άaǳǎǘ ƴƻǘ ǊŜƭŜŀǎŜέ 

The first type of exemption prohibits a public office from releasing specific records or information to 
the public, sometimes under civil or criminal penalty.  Such records are prohibited from release in 
response to a public records request, and the public office has no choice but to deny the request.  
The Public Records Act expressly includes these mandatory restrictions through R.C. 149.43(A)(1)(v), 
ƻŦǘŜƴ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ άŎŀǘŎƘ-ŀƭƭέ ŜȄŜƳǇǘƛƻƴΥ άrecords the release of which is prohibited by state 
ƻǊ ŦŜŘŜǊŀƭ ƭŀǿΦέ 
 
! ŦŜǿ άƳǳǎǘ ƴƻǘ ǊŜƭŜŀǎŜέ ŜȄŜƳǇǘƛƻƴǎ ŀǇǇƭȅ ǘƻ ǇǳōƭƛŎ ƻŦŦƛŎŜǎ ƻƴ ōŜƘŀƭŦ ƻŦΣ ŀƴŘ ŀǊŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ 
decisions of, another person.  For example, the attorney-client or physician-patient privilege may 
restrict a public, legal, or medical office from releasing certain records of its clients or patients.255  In 
such cases, if the client or patient chooses to waive the privilege, otherwise mandatory exemption 
would not apply and, in the absence of some other exemption, release of the records would be 
required.256 

2. άaŀȅ ǊŜƭŜŀǎŜΣ ōǳǘ Ƴŀȅ ŎƘƻƻǎŜ ǘƻ ǿƛǘƘƘƻƭŘέ 

¢ƘŜ ƻǘƘŜǊ ǘȅǇŜ ƻŦ ŜȄŜƳǇǘƛƻƴΣ ŀ άŘƛǎŎǊŜǘƛƻƴŀǊȅέ ŜȄŜƳǇǘƛƻƴΣ ƎƛǾŜǎ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ the choice of either 
withholding or releasing specific records, often by excluding certain records from the definition of 
public records.257  This means that the public office does not have to disclose these records in 
response to a public records request; however, it may choose to do so without fear of punishment 
under the law.258  Discretionary exemptions are usually found in state or federal statutes.  Some 
ƭŀǿǎ Ŏƻƴǘŀƛƴ ŀƳōƛƎǳƻǳǎ ǘƛǘƭŜǎ ƻǊ ǘŜȄǘ ǎǳŎƘ ŀǎ άŎƻƴŦƛŘŜƴǘƛŀƭέ ƻǊ άǇǊƛǾŀǘŜ.έ But, the test for 
determining whether the exemption is mandatory or discretionary is whether a particular law 
applied to a particular request actually prohibits release of a record or just gives the public office the 
choice to withhold the record. 

3. Contracts and FOIA cannot create exemptions 

a. Contractual terms of confidentiality 

A public office cannot contract around the Public Records Act, and parties to a public contract, 
including settlement agreements,259 memoranda of understanding,260 and collective bargaining 
agreements,261 cannot nullify the Public Records Act by agreeing that documents will not be public 
records.262  Nor can an employee handbook confidentiality provision alter the status of public 
records.263  Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ ŀ ŎƻƴǘǊŀŎǘ Ŏŀƴƴƻǘ ƴǳƭƭƛŦȅ ƻǊ ǊŜǎǘǊƛŎǘ ǘƘŜ ǇǳōƭƛŎΩǎ ŀŎŎŜǎs to public 
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records.264  !ōǎŜƴǘ ŀ ǎǘŀǘǳǘƻǊȅ ŜȄŜƳǇǘƛƻƴΣ ŀ άǇǳōƭƛŎ Ŝƴǘƛǘȅ Ŏŀƴƴƻǘ ŜƴǘŜǊ ƛƴǘƻ ŜƴŦƻǊŎŜŀōƭŜ ǇǊƻƳƛǎŜǎ ƻŦ 
ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅ ǊŜƎŀǊŘƛƴƎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΦέ265 
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b. FOIA does not apply to Ohio public offices 

The federal Freedom of Information Act (FOIA) is a federal law that does not apply to state or local 
agencies or officers.266  A request for government records from a state or local agency in Ohio is 
governed only by the Public Records Act.  Requests for records and information from federal 
agencies located in Ohio (or anywhere else in the country or the world) are governed by FOIA.267 

B. Multiple and Mixed Exemptions 

Many records are subject to more than one exemption.  Some may be subject to both a discretionary 
exemption (giving the public office the option to withhold), as well as a mandatory exemption 
(prohibiting release). 

C. Waiver of an Exemption 

If a valid discretionary exemption applies to a particular record, but the public office voluntarily discloses 
it, the office is deemed to have waived268 (abandoned) that exemption for that particular record, 
especially if the disclosure was to a person whose interests are antagonistic to those of the public 
office.269  IƻǿŜǾŜǊΣ άǿŀƛǾŜǊ ŘƻŜǎ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ƻŎŎǳǊ ǿƘŜƴ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǘƘŀǘ ǇƻǎǎŜǎǎŜǎ ǘƘŜ 
information maƪŜǎ ƭƛƳƛǘŜŘ ŘƛǎŎƭƻǎǳǊŜǎ ώǘƻ ƻǘƘŜǊ ǇǳōƭƛŎ ƻŦŦƛŎƛŀƭǎϐ ǘƻ ŎŀǊǊȅ ƻǳǘ ƛǘǎ ōǳǎƛƴŜǎǎΦέ270  Under such 
circumstances, the information has never been disclosed to the public.271 

D. Applying Exemptions 

In Ohio, the public records of a public office belong to the people, not to the government officials 
holding them.272  Accordingly, the public records law must be liberally interpreted in favor of disclosure, 
and any exemptions in the law that permit certain types of records to be withheld from disclosure must 
be narrowly construed.273  The public office has the burden of establishing that an exemption applies; 
the public office fails to meet that burden if it has not proven that the requested records fall squarely 
within the exemption.274  The Ohio Supreme Court has stated that άƛƴ ŜƴǳƳŜǊŀǘƛƴƎ ǾŜǊȅ ƴŀǊǊƻǿΣ ǎǇŜŎƛŦƛŎ 
exceptions to the public records statute, the General Assembly has already weighed and balanced the 
ŎƻƳǇŜǘƛƴƎ ǇǳōƭƛŎ ǇƻƭƛŎȅ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎ ōŜǘǿŜŜƴ ǘƘŜ ǇǳōƭƛŎΩǎ ǊƛƎƘǘ ǘƻ ƪƴƻǿ Ƙƻǿ ƛǘǎ ǎǘŀǘŜ ŀƎŜƴŎƛŜǎ ƳŀƪŜ 
decisions and thŜ ǇƻǘŜƴǘƛŀƭ ƘŀǊƳΣ ƛƴŎƻƴǾŜƴƛŜƴŎŜ ƻǊ ōǳǊŘŜƴ ƛƳǇƻǎŜŘ ƻƴ ǘƘŜ ŀƎŜƴŎȅ ōȅ ŘƛǎŎƭƻǎǳǊŜΦέ275 
 
Sometimes, the Public Records Act might conflict with another statute.  In those cases, when two 
different statutes apply to one issue, the more specific of the two controls.276 For example, when county 
ŎƻǊƻƴŜǊΩǎ ǎǘŀǘǳǘŜǎ ǎŜǘ ŀ нр ŎŜƴǘ ǇŜǊ ǇŀƎŜ όƻƴŜ ŘƻƭƭŀǊ ƳƛƴƛƳǳƳύ ǊŜǘǊƛŜǾŀƭ ŀƴŘ ŎƻǇȅƛƴƎ ŦŜŜ ŦƻǊ ǇǳōƭƛŎ 
ǊŜŎƻǊŘǎ ƻŦ ǘƘŜ ŎƻǊƻƴŜǊΩǎ ƻŦŦƛŎŜΣ277 ǘƘŜ ŎƻǊƻƴŜǊΩǎ ǎǘŀǘǳǘŜ ǇǊŜǾŀƛƭǎ ƻǾŜǊ ǘƘŜ ƎŜƴŜǊŀƭ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ 
provision that copies of recƻǊŘǎ Ƴǳǎǘ ōŜ ǇǊƻǾƛŘŜŘ άŀǘ ŎƻǎǘΦέ  .ǳǘ ǘƘŜ ǎǘŀǘǳǘŜǎ Ƴǳǎǘ ŀŎǘǳŀƭƭȅ ŎƻƴŦƭƛŎǘ ς if a 
special statute sets a two-dollar ŦŜŜ ŦƻǊ άǇƘƻǘƻŎƻǇƛŜǎέ ƻŦ ŀƴ ƻŦŦƛŎŜΩǎ ǊŜŎƻǊŘǎ,278 and a person instead 
ǊŜǉǳŜǎǘǎ ǘƘƻǎŜ ǊŜŎƻǊŘǎ ŀǎ άŜƭŜŎǘǊƻƴƛŎ ŎƻǇƛŜǎέ ƻƴ ŀ /5Σ ǘƘŜƴ ǘƘŜǊŜ ƛǎ ƴƻ Ŏonflict, and the specific charge 
for photocopying does not apply.279  ό{ŜŜ /ƘŀǇǘŜǊ ¢ǿƻΥ  .Φ ά{ǘŀǘǳǘŜǎ ¢Ƙŀǘ aƻŘƛŦȅ DŜƴŜǊŀƭ wƛƎƘǘǎ ŀƴŘ 
5ǳǘƛŜǎέύΦ 
 
Even if a statute expressly states that specific records of a public office are public, it does not mean that 
all other records of that office are exempt from disclosure.280  The Public Records Act still applies to all 
the public records of the office. 
 
When an office can show that non-ŜȄŜƳǇǘ ǊŜŎƻǊŘǎ ŀǊŜ άƛƴŜȄǘǊƛŎŀōƭȅ ƛƴǘŜǊǘǿƛƴŜŘέ ǿƛǘƘ ŜȄŜƳǇǘ ƳŀǘŜǊƛŀƭǎΣ 
the non-exempt records are not subject to disclosure under R.C. 149.43 only to the extent they are 
inseparable.281  CƛƴŀƭƭȅΣ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ ƴƻ Řǳǘȅ ǘƻ ǎǳōƳƛǘ ŀ άǇǊƛǾƛƭŜƎŜ ƭƻƎέ ǘƻ ǇǊŜǎŜǊǾŜ ŀ ŎƭŀƛƳŜŘ 
public records exemption.282 
 
To summarize, if a record does not clearly fit into one of the exemptions listed by the General Assembly, 
and is not otherwise exempt from disclosure by other state or federal law, it must be disclosed. 
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E. Exemptions Enumerated in the Public Records Act 

The Public Records Act contains a list of records and types of information removed from the definition of 
άǇǳōƭƛŎ ǊŜŎƻǊŘΦέ283  The full text of those exemptions appears in R.C. 149.43(A)(1).  Here, these 
exemptions are addressed in brief summaries.  Note that, although the language of R.C. 149.43(A)(1) ς 
άtǳōƭƛŎ ǊŜŎƻǊŘέ ŘƻŜǎ ƴƻǘ ƳŜŀƴ ŀƴȅ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ʃ gives the public office the choice of withholding or 
releasing the records, many of these same records are further subject to other statutes that prohibit 
their release.284 
 

Type of Record(s) § Description 

Medical records (a) Medical records are defined as any document or combination of 
documents that: 

1) ǇŜǊǘŀƛƴ ǘƻ ŀ ǇŀǘƛŜƴǘΩǎ ƳŜŘƛŎŀƭ ƘƛǎǘƻǊȅΣ ŘƛŀƎƴƻǎƛǎΣ ǇǊƻƎƴƻǎƛǎΣ ƻǊ 
medical condition; 

 and 

2) were generated and maintained in the process of medical 
treatment.285 

 
Records meeting this definition need not be disclosed.286  Birth, death, 
and hospital admission or discharge records are not considered medical 
ǊŜŎƻǊŘǎ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ hƘƛƻΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƭŀǿ and should be 
disclosed. 287  Reports generated for reasons other than medical 
diagnosis or treatment, such as for employment or litigation purposes, 
ŀǊŜ ƴƻǘ άƳŜŘƛŎŀƭ ǊŜŎƻǊŘǎέ ŜȄŜƳǇǘ ŦǊƻƳ ŘƛǎŎƭƻǎǳǊŜ ǳƴŘŜǊ ǘƘŜ tǳōƭƛŎ 
Records Act.288  However, other statutes or federal constitutional rights 
may prohibit disclosure,289 in which case the records or information are 
not pubƭƛŎ ǊŜŎƻǊŘǎ ǳƴŘŜǊ ǘƘŜ άŎŀǘŎƘ-ŀƭƭ ŜȄŜƳǇǘƛƻƴΣέ wΦ/Φ мпфΦпоό!ύόмύόǾύΦ 

Probation/parole/post-
release control 

(b) Records pertaining to probation and parole proceedings or proceedings 
related to the imposition of community control sanctions,290 post-
release control sanctions,291  or to proceedings related to 
determinations under R.C. 2967.271 regarding the release or continued 
incarceration of an offender to whom that section applies.  Examples of 
records covered by this exemption include: 

¶ Pre-sentence investigation reports;292 

¶ Records relied on to compile a pre-sentence investigation 
report;293 

¶ Documents reviewed by the Parole Board in preparation for a 
parole hearing;294 and 

¶ Records of parole proceedings.295 

Juvenile abortion 
proceedings 

(c) All records associated with the statutory process through which 
unmarried and unemancipated minors may obtain judicial approval for 
abortion procedures in lieu of parental consent.  This exemption 
includes records from both trial- and appellate-level proceedings.296 
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Type of Record(s) § Description 

Adoption proceedings (d), 

(e), 
and 
(f) 

These three exemptions all relate to the confidentiality of adoption 
proceedings. 
 
5ƻŎǳƳŜƴǘǎ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǇǳōƭƛŎ ǊŜŎƻǊŘέ ƛƴŎƭǳŘŜΥ 

¶ Records pertaining to adoption proceedings;297 

¶ Contents of an adoption file maintained by the Department of 
Health;298 

¶ A putative father registry;299 and 

¶ An original birth record after a new birth record has been 
issued.300 

 
In limited circumstances, release of adoption records and proceedings 
may be appropriate.  For example: 

¶ The Department of Job and Family Services may release a 
ǇǳǘŀǘƛǾŜ ŦŀǘƘŜǊΩǎ ǊŜƎƛǎǘǊŀǘƛƻƴ ŦƻǊƳǎ ǘƻ ǘƘŜ ƳƻǘƘŜǊ ƻŦ ǘƘŜ ƳƛƴƻǊ 
or to the agency or attorney who is attempting to arrange the 
ƳƛƴƻǊΩǎ ŀŘƻǇǘƛƻƴΦ301 

¶ Forms pertaining to the social and medical histories of the 
biological parents may be inspected by an adopted person who 
has reached majority or to the adoptive parents of a minor.302 

¶ An adopted person at least eighteen years old may be entitled 
to the release of identifying information or access to their 
adoption file.303 

Trial preparation (g) ά¢Ǌƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ǊŜŎƻǊŘέ ƛǎ ŘŜŦƛƴŜŘ ŀǎ άŀƴȅ ǊŜŎƻǊŘ ǘƘŀǘ Ŏƻƴǘŀƛƴǎ 
information that is specifically compiled in reasonable anticipation of, or 
in defense of, a civil or criminal action or proceeding, including the 
independent thought processes and personal trial preparation of an 
ŀǘǘƻǊƴŜȅΦέ304 
 
Documents that a public office obtains through discovery during 
litigation are considered trial preparation records.305  In addition, 
ƳŀǘŜǊƛŀƭ ŎƻƳǇƛƭŜŘ ŦƻǊ ŀ ǇǳōƭƛŎ ŀǘǘƻǊƴŜȅΩǎ ǇŜǊǎƻƴŀƭ ǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ 
constitutes a trial preparation record.306   The trial preparation 
exemption does not apply to settlement agreements or settlement 
proposals,307 or when there is insufficient evidence that litigation is 
reasonably anticipated at the time the records were prepared.308 
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Type of Record(s) § Description 

Confidential law 
enforcement 
investigatory records 

(h) {ŜŜ /ƘŀǇǘŜǊ {ƛȄΥ !Φ ά/[9LwǎΥ /ƻƴŦƛŘŜƴǘƛŀƭ [ŀǿ 9ƴŦƻǊŎŜƳŜƴǘ LƴǾŜǎǘƛƎŀǘƻǊȅ 
wŜŎƻǊŘǎ 9ȄŜƳǇǘƛƻƴέ 
 
CLEIRs are defined309 as records that (1) pertain to a law enforcement 
matter, and (2) have a high probability of disclosing any of the 
following: 

¶ The identity of an uncharged suspect; 

¶ The identity of an information source or witness to whom 
confidentiality has been reasonably promised, as well as any 
information provided by that source or witness that would tend 
to reveal the identity of the source or witness; 

¶ Specific confidential investigatory techniques or procedures or 
specific investigatory work product; or 

¶ Information that would endanger the life or physical safety of 
law enforcement personnel, a crime victim, a witness, or a 
confidential information source. 

Mediation (i) wŜŎƻǊŘǎ ŎƻƴǘŀƛƴƛƴƎ ŎƻƴŦƛŘŜƴǘƛŀƭ άƳŜŘƛŀǘƛƻƴ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎέ όwΦ/Φ 
2710.03) or records of the Ohio Civil Rights Commission made 
confidential under R.C. 4112.05.310 

DNA (j) DNA records stored in the state DNA database, pursuant to R.C. 
109.573.311 

Inmate records (k) Inmate records released by the Department of Rehabilitation and 
Correction (DRC) to the Department of Youth Services (DYS) or a court 
of record, pursuant to R.C. 5120.21(E).312 

Department of Youth 
Services 

(l) Records regarding children in its custody that are released for the 
limited purpose of carrying out the duties of DRC.313 

Intellectual property 
records 

(m) While this exemption seems broad, it has a specific definition for the 
purposes of the Public Records Act, and is limited to those non-financial 
and non-administrative records that are produced or collected: (1) by or 
for state university faculty or staff; (2) in relation to studies or research 
on an education, commercial, scientific, artistic, technical, or scholarly 
issue; and (3) which have not been publicly released, published, or 
patented.314 

Donor profile records (n) {ƛƳƛƭŀǊ ǘƻ ǘƘŜ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ ŜȄŜƳǇǘƛƻƴΣ ǘƘŜ άŘƻƴƻǊ ǇǊƻŦƛƭŜ 
ǊŜŎƻǊŘǎέ ŜȄŜƳǇǘƛƻƴ ƛǎ ƎƛǾŜƴ ŀ ǎǇŜŎƛŦƛŎΣ ƭƛƳƛǘed definition for the 
purposes of the Public Records Act.  First, it only applies to records 
about donors or potential donors to public colleges and universities.315  
Second, the names and reported addresses of all donors and the date, 
amount, and condition of their donation(s) are all public information.316  
The exemption applies only to all other records about a donor or 
potential donor. 
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Type of Record(s) § Description 

Ohio Department of Job 
and Family Services 

(o) Records maintained by the Ohio Department of Job and Family Services 
on statutory employer reports of new hires.317 

Designated Public 
Service Workers 

(p) Peace officer, parole officer, probation officer, bailiff, prosecuting 
attorney, assistant prosecuting attorney, correctional employee, county 
or multicounty corrections officer, community-based correctional 
facility employee, youth services employee, firefighter, EMT, EMS 
medical director or member of a cooperating physician advisory board, 
board of pharmacy employee, BCI investigator, judge, magistrate, or 
federal law enforcement officer residential and familial information.318  
{ŜŜ /ƘŀǇǘŜǊ {ƛȄΥ /Φ άwŜǎƛŘŜƴǘƛŀƭ ŀƴŘ CŀƳƛƭƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ƻŦ /ƻǾŜǊŜŘ 
tǊƻŦŜǎǎƛƻƴǎ ǘƘŀǘ ŀǊŜ ƴƻǘ tǳōƭƛŎ wŜŎƻǊŘǎΦέ 

Hospital trade secrets (q) Trade secrets of certain county and municipal hospitals.319  ά¢ǊŀŘŜ 
sŜŎǊŜǘǎέ ŀǊŜ ŘŜŦƛƴŜŘ ŀǘ wΦ/Φ моооΦсмό5ύΣ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴŀƭ ǎŜŎǘƛƻƴ ƻŦ 
hƘƛƻΩǎ ¦ƴƛŦƻǊƳ ¢ǊŀŘŜ {ŜŎǊŜǘǎ !ŎǘΦ 

Recreational activities of 
minors 

(r) Information pertaining to the recreational activities of a person under 
the age of eighteen.  This includes any information that would reveal 
ǘƘŜ ǇŜǊǎƻƴΩǎΥ 

¶ !ŘŘǊŜǎǎ ƻǊ ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊΣ ƻǊ ǘƘŀǘ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ƎǳŀǊŘƛŀƴΣ 
custodian, or emergency contact person; 

¶ Social security number, birth date, or photographic image; 

¶ Medical records, history, or information; or 

¶ Information sought or required for the purpose of allowing that 
person to participate in any recreational activity conducted or 
sponsored by a public office or obtain admission privileges to 
any recreational facility owned or operated by a public office.320 

Child fatality review 
board 

(s) Listed records of a child fatality review board (except for the annual 
reports the boards are required by statute to submit to the Ohio 
Department of Health).321  The listed records are also prohibited from 
unauthorized release by R.C. 307.629. 

Death of minor (t) Records and information provided to the executive director of a public 
children services agency or prosecutor regarding the death of a minor 
from possible abuse, neglect, or other criminal conduct.  Some of these 
records are prohibited from release to the public.  Others may become 
public depending on the circumstances.322 

Nursing home 
administrator licensing 

(u) Nursing home administrator licensing test materials, examinations, or 
evaluation tools.323 
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Type of Record(s) § Description 

Catch-all exemption (v) Records the release of which is prohibited by state or federal law;324 this 
ƛǎ ƻŦǘŜƴ ŎŀƭƭŜŘ ǘƘŜ άŎŀǘŎƘ-ŀƭƭέ ŜȄŜƳǇǘƛƻƴΦ  !ƭǘƘƻǳƎƘ ǎǘŀǘŜ ŀƴŘ ŦŜŘŜǊŀƭ 
statutes can create both mandatory and discretionary exemptions by 
themselves, this provision also incorporates any statutes or 
administrative codes that prohibit the release of specific records. 
 
Under this provision, a state or federal agency rule designating 
particular records as confidential that is properly promulgated by the 
agency will constitute a valid exemption325 because such rules have the 
effect of law.326 
 
But, if the rule was promulgated outside the authority statutorily 
granted to the agency, the rule is not valid and will not constitute an 
exemption to disclosure.327 

Ohio Venture Capital 
Authority 

(w) Proprietary information of or relating to any person that is submitted to 
or compiled by the Ohio Venture Capital Authority.328 

Ohio Housing Finance 
Agency 

(x) Financial statements and data any person submits for any purpose to 
the Ohio Housing Finance Agency or the Controlling Board in connection 
with applying for, receiving, or accounting for financial assistance from 
the agency, and information that identifies any individual who benefits 
directly or indirectly from financial assistance from the agency.329 

Foster care / child care 
centers 

(y) Records and information relating to foster care givers and children 
housed in foster care, as well as children enrolled in licensed, certified, 
or registered child care centers.  This exemption applies only to records 
held by county agencies or the Ohio Department of Job and Family 
Services.330  (See also Chapter 3.CΦнΦŎΦ ά/ƻǳƴǘȅ /ƘƛƭŘǊŜƴ {ŜǊǾƛŎŜǎ !ƎŜƴŎȅ 
wŜŎƻǊŘǎέύΦ 

Military discharges (z) Military discharges recorded with a county recorder.331 

Public utility usage 
information 

(aa) Usage information including names and addresses of specific residential 
and commercial customers of a municipally owned or operated public 
utility.332 

JobsOhio (bb) Records described in R.C. 187.04(C) (relating to JobsOhio) that are not 
designated to be made available to the public as provided in that 
division.333 

Lethal injection (cc) Information and records concerning drugs used for lethal injections that 
are made confidential, privileged, and not subject to disclosure under 
R.C. 2949.221(B) and (C).334 

Personal information (dd) άtŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴΣέ ƛƴŎƭǳŘƛƴƎ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ǎƻŎƛŀƭ ǎŜŎǳǊƛǘȅ ƴǳƳōŜǊΤ 
ǎǘŀǘŜ ƻǊ ŦŜŘŜǊŀƭ ǘŀȄ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƴǳƳōŜǊΤ ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƴǳƳōŜǊ ƻǊ 
state identification number; checking account number, savings account 
number, credit card number, or debit card number; and demand 
deposit number, money market account number, mutual fund account 
number, or any other financial or medical account number.335 
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Type of Record(s) § Description 

{ŜŎǊŜǘŀǊȅ ƻŦ {ǘŀǘŜΩǎ 
Address Confidentiality 
Program 

(ee) The confidential name, address, and other personally identifiable 
ƛƴŦƻǊƳŀǘƛƻƴ ƻŦ ŀ ǇǊƻƎǊŀƳ ǇŀǊǘƛŎƛǇŀƴǘ ƛƴ ǘƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ {ǘŀǘŜΩǎ !ŘŘǊŜǎǎ 
Confidentiality Program established under R.C. 111.41 to R.C. 111.47, 
including records or portions of records pertaining to that program that 
identify the number of program participants that reside within a 
precinct, ward, township, municipal corporation, county, or any other 
geographic area smaller than the state.336 

Military orders (ff) Orders for active military service of an individual serving or with 
previous service in the armed forces of the United States, including a 
reserve component, or the Ohio organized militia, except that, such 
order becomes a public record on the day that is fifteen years after the 
published date or effective date of the call to order.337 

Minors involved in 
school vehicle accidents 

(gg) ά¢ƘŜ ƴŀƳŜΣ ŀŘŘǊŜǎǎΣ ŎƻƴǘŀŎǘ ƛƴŦƻǊƳŀǘƛƻƴΣ ƻǊ ƻǘƘŜǊ ǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ 
of an individual who is less than eighteen years of age that is included in 
any record related to a traffic accident involving a school vehicle in 
ǿƘƛŎƘ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭ ǿŀǎ ŀƴ ƻŎŎǳǇŀƴǘ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ŀŎŎƛŘŜƴǘΦέ338 

Claims for payment for 
health care 

(hh) άtǊƻǘŜŎǘŜŘ ƘŜŀƭǘƘ ƛƴŦƻǊƳŀǘƛƻƴΣέ ŀǎ ŘŜŦƛƴŜŘ ƛƴ пр /ΦCΦwΦ мслΦмлоΣ ǘƘŜ 
HIPAA Privacy Rule, that is in a claim for payment for a health care 
product, service, or procedure, as well as any other health claims data 
in another document that reveals the identity of an individual who is 
ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ǘƘŜ Řŀǘŀ ƻǊ ŎƻǳƭŘ ōŜ ǳǎŜŘ ǘƻ ǊŜǾŜŀƭ ǘƘŀǘ ƛƴŘƛǾƛŘǳŀƭΩǎ 
identity.339 

Depictions of victims  (ii) Depictions by photograph, film, videotape, or printed or digital image of 
ŜƛǘƘŜǊ άŀ ǾƛŎǘƛƳ ƻŦ ŀƴ ƻŦŦŜƴǎŜ ǘƘŜ ǊŜƭŜŀǎŜ ƻŦ ǿƘƛŎƘ ǿƻǳƭŘ ōŜΣ ǘƻ ŀ 
reasonable person of ordinary sensibilities, an offensive and 
objectionable intrusion into the ǾƛŎǘƛƳΩǎ ŜȄǇŜŎǘŀǘƛƻƴ ƻŦ ōƻŘƛƭȅ ǇǊƛǾŀŎȅ 
ŀƴŘ ƛƴǘŜƎǊƛǘȅέ ƻǊ άŎŀǇǘǳǊŜǎ ƻǊ ŘŜǇƛŎǘǎ ǘƘŜ ǾƛŎǘƛƳ ƻŦ ŀ ǎŜȄǳŀƭƭȅ ƻǊƛŜƴǘŜŘ 
offense, as defined in section 2950.01 of the Revised Code, at the actual 
ƻŎŎǳǊǊŜƴŎŜ ƻŦ ǘƘŀǘ ƻŦŦŜƴǎŜΦέ340 
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Type of Record(s) § Description 

Restricted portions of 
dashboard camera and 
body camera 

(jj) Portions of a body-worn camera or dashboard camera recording that 
shows, communicates, or discloses any of the following: 

¶ The image or identity of a child or information that could lead 
to the identification of a child who is the primary subject of the 
recording; 

¶ ¢ƘŜ ŘŜŀǘƘ ƻŦ ŀ ǇŜǊǎƻƴ ƻǊ ŘŜŎŜŀǎŜŘ ǇŜǊǎƻƴΩǎ ōƻŘȅΣ ǳƴƭŜǎǎ ǘƘŜ 
death was caused by a peace officer or under certain other 
circumstances; 

¶ The death of a peace officer or first responder that occurs when 
the decedent was performing official duties; 

¶ Grievous bodily harm unless the injury was effected by a peace 
officer; 

¶ An act of severe violence against a person that results in serious 
physical harm unless the injury was effected by a peace officer; 

¶ Grievous bodily harm to, or an act of severe violence resulting 
in serious physical harm, against a peace officer or first 
responder while the injured person was performing official 
duties; 

¶ ! ǇŜǊǎƻƴΩǎ ƴǳŘŜ ōƻŘȅΤ 

¶ Protected health information, the identity of a person in a 
health care facility who is not the subject of a law enforcement 
encounter, or any other information in a health care facility that 
could identify a person who is not the subject of a law 
enforcement encounter; 

¶ Information that could identify the alleged victim of a sex 
offense, menacing by stalking, or domestic violence; 

¶ Information that does not qualify as a confidential law 
enforcement investigatory record that could identify a 
confidential source if disclosure of the source or the 
information provided could reasonably be expected to threaten 
ƻǊ ŜƴŘŀƴƎŜǊ ŀ ǇŜǊǎƻƴΩǎ ǎŀŦŜǘȅ ƻǊ ǇǊƻǇŜǊǘȅΤ 

¶ ! ǇŜǊǎƻƴΩǎ ǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ǿƘƻ ƛǎ ƴƻǘ ŀǊǊŜǎǘŜŘΣ ŎƘŀǊƎŜŘΣ 
or issued a written warning; 

¶ Proprietary police contingency plans or tactics that are intended 
to prevent crime and maintain public order and safety; 

¶ Personal conversations between peace officers unrelated to 
work; 

¶ Conversations between peace officers and members of the 
public that do not concern law enforcement activities; 

¶ The interior of a residence unless it is the location of an 
adversarial encounter with, or use of force by, a peace officer; 
or 

¶ The interior of a private business not open to the public unless 
it is the location of an adversarial encounter with, or use of 
force by, a peace officer.341 

(continued on next page) 
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Type of Record(s) § Description 

Restricted portions of 
dashboard camera and 
body camera 

(jj) (continued from previous page) 

Restricted portions of camera recordings depicting death, grievous 
bodily harm, acts of severe violence resulting in serious physical harm, 
and nudity may be released with the consent of the injured person, the 
ŘŜŎŜŘŜƴǘΩǎ ŜȄŜŎǳǘƻǊ ƻǊ ŀŘƳƛƴƛǎǘǊŀǘƻǊ ƻǊ ǘƘŜ ǇŜǊǎƻƴκǇŜǊǎƻƴΩǎ ƎǳŀǊŘƛŀƴ ƛŦ 
the recording will not be used in connection with any probably or 
pending criminal proceeding or the recording has been used in 
connection with a criminal proceeding that was dismissed or for which a 
judgment has been entered pursuant to Rule 32 of the Rules of Criminal 
Procedure, and will not be used again in connection with any probably 
or pending criminal proceedings.342 

If a person has been denied access to a restricted portion of a body-
worn camera or dashboard camera recording, that person may file a 
mandamus action or a complaint with the clerk of the Court of Claims, 
seeking an order to release the recording.  The court shall order the 
release of the recording if it determines that the public interest in the 
recording substantially outweighs privacy and other interests asserted 
to deny release.343 

Fetal-infant mortality 
review board 

(kk) Records and information submitted to a fetal-mortality review board, as 
ǿŜƭƭ ŀǎ ǘƘŜ ōƻŀǊŘΩǎ ǎǘŀǘŜƳŜƴǘǎ ŀƴŘ ǿƻǊƪ ǇǊƻŘǳŎǘΦ344 

Pregnancy-associated 
mortality review board 

(ll) Records and information submitted to a pregnancy-associated mortality 
ǊŜǾƛŜǿ ōƻŀǊŘΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ōƻŀǊŘΩǎ ǎǘŀǘŜƳŜƴǘǎ ŀƴŘ ǿƻǊƪ ǇǊƻŘǳŎǘΦ345 

Accident-victim 
telephone numbers 

(mm) Telephone numbers of victims, witnesses to a crime, or parties to a 
motor vehicle accident that are listed on a law enforcement record or 
report, other than when requested by an insurer or insurance agent 
investigating an insurance claim resulting from a motor vehicle 
accident.346 

 
Records excluded from the definition of a public record under R.C. 149.43(A)(1) that are, under law, 
permanently retained, become public records seventy-five years after the date they were created, 
except for attorney-client privileged records, trial preparation records, records protected by statements 
prohibiting the release of identifying information in adoption files signed under R.C. 3107.083, records 
protected by a denial of release form filed by the birth parent of an adopted child pursuant to R.C. 
3107.46, or security and infrastructure records exempt from release by R.C. 149.433.  Birth certificates 
ǿƘŜǊŜ ǘƘŜ ōƛƻƭƻƎƛŎŀƭ ǇŀǊŜƴǘΩǎ ƴŀƳŜ Ƙŀǎ ōŜŜƴ ǊŜŘŀŎǘŜŘ ǇǳǊǎǳŀƴǘ ǘƻ wΦ/Φ омлтΦофм ǎƘŀƭƭ ǎǘƛll be redacted 
before release.  If any other section of the Revised Code establishes a conflicting time period for 
disclosure, the other section controls. 

F. Exemptions Created by Other Laws (By Category) 

The following is a non-exhaustive list of exemptions that may apply to records of public offices.  Some 
will require expert case-by-ŎŀǎŜ ŀƴŀƭȅǎƛǎ ōȅ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ƭŜƎŀƭ ŎƻǳƴǎŜƭ ōŜŦƻǊŜ ǳǎŜ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ŀ 
public records request.  Additional Ohio statutory exemptions beyond those mentioned in this Chapter 
Ŏŀƴ ōŜ ŦƻǳƴŘ ƛƴ ά!ǇǇŜƴŘƛȄ A ς Statutory Provisions Exempting Records from the Ohio Public Records 
!ŎǘΦέ 
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1. Exemptions affecting personal privacy 

¢ƘŜǊŜ ƛǎ ƴƻ ƎŜƴŜǊŀƭ άǇǊƛǾŀŎȅ ŜȄŜƳǇǘƛƻƴέ ǘƻ ǘƘŜ hƘƛƻ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦ  hƘƛƻ Ƙŀǎ ƴƻ ƎŜƴŜǊŀƭ ǇǊƛǾŀŎȅ 
law comparable to the federal Privacy Act.347  However, a public office is obligated to protect certain 
non-public record personal information from unauthorized dissemination.348  Though many of the 
exemptions to the Public Records Act apply to information people ǿƻǳƭŘ ŎƻƴǎƛŘŜǊ άǇǊƛǾŀǘŜΣέ ǘƘƛǎ 
section focuses specifically on records and information that are protected by:  (1) the right to privacy 
found in the United States Constitution; and (2) R.C. 149.45 and R.C. 319.28(B), which are statutes 
designed to protect personal information on the internet. 

a. Constitutional right to privacy 

The U.S. Supreme Court recognizes a constitutional right to informational privacy under the 
CƻǳǊǘŜŜƴǘƘ !ƳŜƴŘƳŜƴǘΩǎ 5ǳŜ tǊƻŎŜǎǎ /ƭŀǳǎŜΦ  ¢Ƙƛǎ ǊƛƎƘǘ ǇǊƻǘŜŎǘǎ ǇŜƻǇƭŜΩǎ άƛƴǘŜǊŜǎǘ ƛƴ ŀǾƻƛŘing 
ŘƛǾǳƭƎŜƴŎŜ ƻŦ ƘƛƎƘƭȅ ǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴΣέ349 but must be balanced against the public interest in 
the information.350  {ǳŎƘ ƛƴŦƻǊƳŀǘƛƻƴ Ŏŀƴƴƻǘ ōŜ ŘƛǎŎƭƻǎŜŘ ǳƴƭŜǎǎ ŘƛǎŎƭƻǎǳǊŜ άƴŀǊǊƻǿƭȅ ǎŜǊǾŜǎ ŀ 
ŎƻƳǇŜƭƭƛƴƎ ǎǘŀǘŜ ƛƴǘŜǊŜǎǘΦέ351 
 
In Ohio, the U.S. Court of Appeals for the Sixth Circuit has limited this right to informational privacy 
ǘƻ ƛƴǘŜǊŜǎǘǎ ǘƘŀǘ ǊƛǎŜ ǘƻ ǘƘŜ ƭŜǾŜƭ ƻŦ άŎƻƴǎǘƛǘǳǘƛƻƴŀƭ ŘƛƳŜƴǎƛƻƴέ ŀƴŘ ƛƳǇƭƛŎŀǘŜ άŦǳƴŘŀƳŜƴǘŀƭ ǊƛƎƘǘǎέ ƻǊ 
άǊƛƎƘǘǎ ƛƳǇƭƛŎƛǘ ƛƴ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ ƻǊŘŜǊŜŘ ƭƛōŜǊǘȅΦέ352 
 
The Ohio Supreme Court hŀǎ άƴƻǘ ŀǳǘƘƻǊƛȊŜŘ ŎƻǳǊǘǎ ƻǊ ƻǘƘŜǊ ǊŜŎƻǊŘǎ ŎǳǎǘƻŘƛŀƴǎ ǘƻ ŎǊŜŀǘŜ ƴŜǿ 
ŜȄŎŜǇǘƛƻƴǎ ǘƻ wΦ/Φ мпфΦпо ōŀǎŜŘ ƻƴ ŀ ōŀƭŀƴŎƛƴƎ ƻŦ ƛƴǘŜǊŜǎǘǎ ƻǊ ƎŜƴŜǊŀƭƛȊŜŘ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎΦέ353  In 
matters that do not rise to fundamental constitutional levels, state statutes address privacy rights, 
ŀƴŘ ǘƘŜ /ƻǳǊǘ ŘŜŦŜǊǎ ǘƻ άǘƘŜ ǊƻƭŜ ƻŦ ǘƘŜ DŜƴŜǊŀƭ !ǎǎŜƳōƭȅ ǘƻ ōŀƭŀƴŎŜ ǘƘŜ ŎƻƳǇŜǘƛƴƎ ŎƻƴŎŜǊƴǎ ƻŦ ǘƘŜ 
ǇǳōƭƛŎΩǎ ǊƛƎƘǘ ǘƻ ƪƴƻǿ ŀƴŘ ƛƴŘƛǾƛŘǳŀƭ ŎƛǘƛȊŜƴǎΩ ǊƛƎƘǘ ǘƻ ƪŜŜǇ ǇǊƛǾŀǘŜ ŎŜǊǘŀƛƴ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ōŜŎƻƳŜǎ 
ǇŀǊǘ ƻŦ ǘƘŜ ǊŜŎƻǊŘǎ ƻŦ ǇǳōƭƛŎ ƻŦŦƛŎŜǎΦέ354  Cases finding a new or expanded constitutional right of 
privacy affecting public records are relatively infrequent. 
 
In the Sixth Circuit case of Kallstrom v. City of Columbus, police officers sued the city for releasing 
their unredacted personnel files to an attorney representing members of a criminal gang.  The police 
officers were testifying against the gang members in a major drug case.  The personnel files 
contained the addresses and phone numbers of the officers and their family members, as well as 
banking information, social security numbers, and photo IDs.355  The Court held that, because 
release of the information could lead to the gang members causing the officers bodily harm, the 
ƻŦŦƛŎŜǊǎΩ ŦǳƴŘŀƳŜƴǘŀƭ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘǎ ǘƻ ǇŜǊǎƻƴŀƭ ǎŜŎǳǊƛǘȅ ŀƴŘ bodily integrity were at stake.356  
¢ƘŜ /ƻǳǊǘ ŀƭǎƻ ŘŜǎŎǊƛōŜŘ ǘƘƛǎ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘ ŀǎ ŀ ǇŜǊǎƻƴΩǎ άΨƛƴǘŜǊŜǎǘ ƛƴ ǇǊŜǎŜǊǾƛƴƎ ώƻƴŜΩǎϐ 
ƭƛŦŜΦΩέ357  The Court then found that the Public Records Act did not require release of the files in this 
manner because the dƛǎŎƭƻǎǳǊŜ ŘƛŘ ƴƻǘ άƴŀǊǊƻǿƭȅ ǎŜǊǾŜώϐ ǘƘŜ ǎǘŀǘŜΩǎ ƛƴǘŜǊŜǎǘ ƛƴ ŜƴǎǳǊƛƴƎ ŀŎŎƻǳƴǘŀōƭŜ 
ƎƻǾŜǊƴŀƴŎŜΦέ358  The Sixth Circuit has similarly held that names, addresses, and dates of birth of 
adult cabaret license applicants are exempted from the Public Records Act because their release to 
the public poses serious risk to their personal security.359 
 
Based on Kallstrom, the Ohio Supreme Court subsequently held that police officers have a 
constitutional right to privacy in their personal information that could be used by defendants in a 
criminal case to achieve nefarious ends.360  The Ohio Supreme Court has also suggested that the 
Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘ ǘƻ ǇǊƛǾŀŎȅ ƻŦ ƳƛƴƻǊǎ ǿƻǳƭŘ ŎƻƳŜ ƛƴǘƻ Ǉƭŀȅ ǿƘŜƴ άǊŜƭŜŀǎŜ ƻŦ ǇŜǊǎƻƴŀƭ 
ƛƴŦƻǊƳŀǘƛƻƴ Χ ŎǊŜŀǘŜǎ ŀƴ ǳƴŀŎŎŜǇǘŀōƭŜ Ǌƛǎƪ ǘƘŀǘ ŀ ŎƘƛƭŘ ŎƻǳƭŘ ōŜ ǾƛŎǘƛƳƛȊŜŘΦέ361 
 
Lƴ ŀƴƻǘƘŜǊ {ƛȄǘƘ /ƛǊŎǳƛǘ ŎŀǎŜΣ ŀ Ŏƻǳƴǘȅ ǎƘŜǊƛŦŦ ƘŜƭŘ άŀ ǇǊŜǎǎ ŎƻƴŦŜǊŜƴŎŜ ǘƻ ǊŜƭŜŀǎŜ ǘƘŜ ŎƻƴŦƛŘŜƴǘƛŀƭ 
ŀƴŘ ƘƛƎƘƭȅ ǇŜǊǎƻƴŀƭ ŘŜǘŀƛƭǎέ ƻŦ ŀ ǊŀǇŜΦ362  ¢ƘŜ /ƻǳǊǘ ƘŜƭŘ ǘƘŀǘ άŀ ǊŀǇŜ ǾƛŎǘƛƳ Ƙŀǎ ŀ ŦǳƴŘŀƳŜƴǘŀƭ ǊƛƎƘǘ 
of privacy in preventing government officials from gratuitously and unnecessarily releasing the 
intimate details of the rape where no penalogical [sic] ǇǳǊǇƻǎŜ ƛǎ ōŜƛƴƎ ǎŜǊǾŜŘΦέ363  The Court 
indicated that release of some of the details may have been justifiable if the disclosure would have 
ǎŜǊǾŜŘ άŀƴȅ ǎǇŜŎƛŦƛŎ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ǇǳǊǇƻǎŜΣέ ƛƴŎƭǳŘƛƴƎ ŀǇǇǊŜƘŜƴŘƛƴƎ ǘƘŜ ǎǳǎǇŜŎǘΦ364 
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The Court of Claims has applied the constitutional right to privacy to permit the redaction of an 
ƛƴƳŀǘŜΩǎ ƴǳŘŜ ōƻŘȅ ŀƴŘ ǳƴŘŜǊǿŜŀǊ ŦǊƻƳ ǾƛŘŜƻ ǘŀƪŜƴ ōȅ ƻŦŦƛŎŜǊǎΩ ōƻŘȅ-worn cameras.365 
 
Neither the Ohio Supreme Court nor the Sixth Circuit has applied broadly the constitutional right to 
privacy.  Public offices and individuals should thus be aware of this potential protection, but know 
that it is limited to circumstances involving fundamental rights, and that most personal information 
is not protected by it.366 

b. Personal information listed online 

R.C. 149.45 requires public offices to redact, and permits certain individuals to request redaction of, 
specific personal information367 from any records made available to the general public on the 
internet.368  A person must make this request in writing on a form developed by the Attorney 
General, specifying the information to be redacted and providing any information that identifies the 
location of that personal information.369  In addition, certain designated public service workers can 
also request the redaction of their actual residential address from any records made available by 
public offices to the general public on the internet.370  When a public office receives a request for 
redaction, it must act in accordance with the request within five business days, if practicable.371  If 
the public office determines that redaction is not practicable, it must explain to the individual why 
the redaction is impracticable within five business days.372 
 
R.C. 149.45 separately requires all public offices to redact, encrypt, or truncate the social security 
numbers of individuals from any documents made available to the general public on the internet.373  
If a pǳōƭƛŎ ƻŦŦƛŎŜ ōŜŎƻƳŜǎ ŀǿŀǊŜ ǘƘŀǘ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ǎƻŎƛŀƭ ǎŜŎǳǊƛǘȅ ƴǳƳōŜǊ ǿŀǎ ƴƻǘ ǊŜŘŀŎǘŜŘΣ ǘƘŜ 
office must redact the social security number within a reasonable period of time.374 
 
The statute provides that a public office is not liable in a civil action for any alleged harm as a result 
of the failure to redact personal information or addresses on records made available on the internet 
to the general public, unless the office acted with a malicious purpose, in bad faith, or in a wanton 
or reckless manner.375 
 
In addition to the protections listed above, R.C. 319.28 allows a άŘŜǎƛƎƴŀǘŜŘ ǇǳōƭƛŎ ǎŜǊǾƛŎŜ 
ǿƻǊƪŜǊέ376 to submit a request, by affidavit, to remove his or her name from the general tax list of 
real and public utility property and insert initials instead.377  Upon receiving such a request, the 
county auditor shall act within five days in accordance with the request.378  If removal is not 
ǇǊŀŎǘƛŎŀōƭŜΣ ǘƘŜ ŀǳŘƛǘƻǊΩǎ ƻŦŦƛŎŜ Ƴǳǎǘ ŜȄǇƭŀƛƴ ǿƘȅ ǘƘŜ ǊŜƳƻǾŀƭ ŀƴŘ ƛƴǎŜǊǘƛƻƴ ƛǎ ƛƳǇǊŀŎǘƛŎŀōƭŜΦ379 

c. Social security numbers 

Social security numbers (SSNs) should be redacted before the disclosure of public records, including 
court records.380 
 
Under the federal Privacy Act, any federal, state, or local government agency that asks individuals to 
disclose their SSNs must advise the person:  (1) whether that disclosure is mandatory or voluntary 
and, if mandatory, under what authority the SSN is solicited; and (2) what use will be made of it.381  
In short, a SSN can only be disclosed if an individual has been given prior notice that the SSN will be 
publicly available. 
 
However, the Ohio Supreme Court has ruled that 911 tapes must be made immediately available for 
public disclosure without redaction, even if the tapes contain SSNs.382  The Court explained that 
there is no expectation of privacy when a person makes a 911 call.  Instead, there is an expectation 
that the information will be recorded and disclosed to the public.383  Similarly, the Ohio Attorney 
General has opined that there is no expectation of privacy in official documents containing SSNs.384 
 
 



The Ohio Public Records Act 
Chapter Three: Exemptions to the Required Release of Public Records 

Ohio Attorney General Dave Yost ¶ Ohio Sunshine Laws 2021:  An Open Government Resource Manual 43 
 

d. 5ǊƛǾŜǊΩǎ ǇǊƛǾŀŎȅ ǇǊƻǘŜŎǘƛƻƴ 

An authorized recipient of personal information about an individual that the Bureau of Motor 
Vehicles obtained in connection with a motor vehicle record may re-disclose the personal 
information only for certain purposes.385 

e. Income tax returns 

Generally, any information gained as a result of municipal and state income tax returns, 
investigations, hearings, or verifications are confidential and may only be disclosed as permitted by 
law.386  hƘƛƻΩǎ ƳǳƴƛŎƛǇŀƭ ǘŀȄ ŎƻŘŜ ǇǊƻǾƛŘes that tax information may only be disclosed (1) in 
accordance with a judicial order; (2) in connection with the performance of official duties; or (3) in 
connection with authorized official business of the municipal corporation.387   
 
One Attorney General Opinion found that W-2 federal tax forms prepared and maintained by a 
township as an employer are public records, but that W-2 forms filed as part of a municipal income 
tax return are confidential.388  Release of municipal income tax information to the Auditor of State is 
permissible for purposes of facilitation of an audit.389  CŜŘŜǊŀƭ ǘŀȄ ǊŜǘǳǊƴǎ ŀƴŘ άǊŜǘǳǊƴ ƛƴŦƻǊƳŀǘƛƻƴέ 
are also confidential.390 
 

f. EMS run sheets 

When a run sheet created and maintained by a county emergency medical services (EMS) 
organization documents treatment of a living patient, the EMS organization may redact information 
ǘƘŀǘ ǇŜǊǘŀƛƴǎ ǘƻ ǘƘŜ ǇŀǘƛŜƴǘΩǎ ƳŜŘƛŎŀƭ ƘƛǎǘƻǊȅΣ ŘƛŀƎƴƻǎƛǎΣ ǇǊƻƎƴƻǎƛǎΣ ƻǊ ƳŜŘƛŎŀƭ ŎƻƴŘƛǘƛƻƴΦ391  
IƻǿŜǾŜǊΣ ŀ ǇŀǘƛŜƴǘΩǎ ƴŀƳŜΣ ŀŘŘǊŜǎǎΣ ŀƴŘ ƻǘƘŜǊ ƴƻƴ-medical personal information does not fall 
ǳƴŘŜǊ ǘƘŜ άƳŜŘƛŎŀƭ ǊŜŎƻǊŘǎέ ŜȄŜƳǇǘƛƻƴ ƛƴ wΦ/Φ мпфΦпоό!ύόмύόŀύ ŀƴŘ Ƴŀȅ ƴƻǘ ōŜ ǊŜŘŀŎǘŜŘ ǳƴƭŜǎǎ 
some other exemption applies to that information.392  Accordingly, each run sheet must be 
examined to determine whether it falls, in whole or in parǘΣ ǿƛǘƘƛƴ ǘƘŜ άƳŜŘƛŎŀƭ ǊŜŎƻǊŘǎέ ŜȄŜƳǇǘƛƻƴΣ 
the physician-patient privilege, or any other exemption for information the release of which is 
prohibited by law.393 

2. Juvenile records 

Although it is a common misconception that such a law exists, there is no Ohio law which 
categorically excludes all juvenile records from public records disclosure.394  As with any other 
record, a public office must identify a specific law that requires or permits a record regarding a 
juvenile to be withheld, or else it must be released.395  Examples of laws that exempt specific 
juvenile records include: 

a. Juvenile court records 

Records maintained by the juvenile court and parties for certain proceedings are not available for 
public inspection and copying.396  Although the juvenile court may exclude the general public from 
most hearings, serious youthful offender proceedings and their transcripts are open to the public 
unless the court orders a hearing closed.397  The closure hearing notice, proceedings, and decision 
must themselves be public.398  Records of social, mental, and physical examinations conducted 
pursuant to a juvenile court order,399 records of juvenile probation,400 and records of juveniles held 
in custody by the Department of Youth Services are not public records.401  Sealed or expunged 
juvenile adjudication records must be withheld.402 

b. Juvenile law enforcement records 

Juvenile offender investigation records maintained by law enforcement agencies, in general, are 
treated no differently than adult records, including records identifying a juvenile suspect, victim, or 
witness in an initial incident report.403  Specific additional juvenile exemptions apply to:  
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1) fingerprints, photographs, and related information in connection with specified juvenile arrest or 
custody;404 2) certain informatƛƻƴ ŦƻǊǿŀǊŘŜŘ ŦǊƻƳ ŀ ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŀƎŜƴŎȅΤ405 and 3) sealed or 
expunged juvenile records (see Juvenile court records, above).  Most information held by local law 
enforcement offices may be shared with other law enforcement agencies and some may be shared 
with a board of education upon request.406 
 
Federal law similarly prohibits disclosure of specified records associated with federal juvenile 
delinquency proceedings.407  Additionally, federal laws restrict the disclosure of fingerprints and 
photographs of a juvenile found guilty in federal delinquency proceedings of committing a crime 
that would have been a felony if the juvenile were prosecuted as an adult.408 

c. County children services agency records 

Records prepared and kept by a public children services agency of investigations of families, 
children, and foster homes, and of the care of and treatment afforded children, and of other records 
required by the department of job and family services, are required to be kept confidential by the 
agency.409  These records shall be open to inspection by the agency and certain listed officials and to 
other persons upon the written permission of the executive director when it is determined that 
άƎƻƻŘ ŎŀǳǎŜέ ŜȄƛǎǘǎ ǘƻ ŀŎŎŜǎǎ ǘƘŜ ǊŜŎƻǊŘǎ όŜȄŎŜǇǘ ŀǎ ƻǘƘŜǊǿƛǎŜ ƭƛƳƛǘŜŘ ōȅ wΦ/Φ 3107.17).410 

d. Some other exemptions for juvenile records 

Other exemptions that relate to juvenile records include:  1) reports regarding allegations of child 
abuse;411 2) individually identifiable student records;412 3) certain foster care and day care 
information;413 and 4) information pertaining to the recreational activities of a person under the age 
of eighteen.414 

3. Student records415 

The federal Family Education Rights and Privacy Act of 1974 (FERPA)416 prohibits educational 
institutions from releasing a studenǘΩǎ άŜŘǳŎŀǘƛƻƴ ǊŜŎƻǊŘǎέ ǿƛǘƘƻǳǘ ǘƘŜ ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘ ƻŦ ǘƘŜ 
eligible student417 or his or her parents, except as permitted by the Act.418  ά9ŘǳŎŀǘƛƻƴ ǊŜŎƻǊŘǎέ ŀǊŜ 
records directly related to a student that are maintained by an education agency or institution or by 
a party acting for the agency or institution.419  The term encompasses records such as school 
transcripts, attendance records, and student disciplinary records.420  ά9ŘǳŎŀǘƛƻƴ ǊŜŎƻǊŘǎέ ŎƻǾŜǊŜŘ ōȅ 
C9wt! ŀǊŜ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ άŀŎŀŘŜƳƛŎ ǇŜǊŦƻǊƳŀƴŎŜΣ ŦƛƴŀƴŎƛŀƭ ŀƛŘΣ ƻǊ ǎŎƘƻƭŀǎǘƛŎ ǇŜǊŦƻǊƳŀƴŎŜΦέ421 Note, 
ƘƻǿŜǾŜǊΣ ǘƘŀǘ άŜŘǳŎŀǘƛƻƴ ǊŜŎƻǊŘǎέ Řƻ ƴƻǘ ƛƴŎƭǳŘŜ ǊŜŎƻǊŘǎ ƻŦ ŀƴ ŜŘǳŎŀǘƛƻƴŀƭ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ƭŀǿ 
enforcement unit.422 
 
! ǊŜŎƻǊŘ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ άŘƛǊŜŎǘƭȅ ǊŜƭŀǘŜŘέ ǘƻ ŀ ǎǘǳŘŜƴǘ ƛŦ ƛǘ Ŏƻƴǘŀƛƴǎ άǇŜǊǎƻƴŀƭƭȅ ƛŘŜƴǘƛŦƛŀōƭŜ 
infoǊƳŀǘƛƻƴΦέ  ¢ƘŜ ƭŀǘǘŜǊ ǘŜǊƳ ƛǎ ŘŜŦƛƴŜŘ ōǊƻŀŘƭȅ ŀƴŘ ŎƻǾŜǊǎ ƴƻǘ ƻƴƭȅ ƻōǾƛƻǳǎ ƛŘŜƴǘƛŦƛŜǊǎ ǎǳŎƘ ŀǎ 
student and family member names, addresses, and social security numbers, but also personal 
ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ƻǊ ƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǿƻǳƭŘ ƳŀƪŜ ǘƘŜ ǎǘǳŘŜƴǘΩǎ ƛŘŜƴtity easily linkable.423  In 
evaluating records for release, an institution must consider what the records requester already 
knows about the student to determine if that knowledge, together with the information to be 
disclosed, would allow the requester to aǎŎŜǊǘŀƛƴ ǘƘŜ ǎǘǳŘŜƴǘΩǎ ƛŘŜƴǘƛǘȅΦ 
 
The federal FERPA law applies to all students, regardless of grade level.  In addition, Ohio has 
adopted laws specifically applicable to public school students in grades K-12.424  Those laws provide 
that, unless otherwise authorized by law, no public school employee is permitted to release or 
permit access to personally identifiable information ς other than directory information ς concerning 
ŀ ǇǳōƭƛŎ ǎŎƘƻƻƭ ǎǘǳŘŜƴǘ ǿƛǘƘƻǳǘ ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘ ƻŦ ǘƘŜ ǎǘǳŘŜƴǘΩǎ ǇŀǊŜƴǘΣ ƎǳŀǊŘƛŀƴΣ ƻǊ custodian if 
the student is under 18, or the consent of the student if the student is 18 or older.425 
 
ά5ƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴέ ƛǎ ƻƴŜ ƻŦ ǎŜǾŜǊŀƭ ŜȄŜƳǇǘƛƻƴǎ ǘƻ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ŀƴ ƛƴǎǘƛǘǳǘƛƻƴ ƻōǘŀƛƴ 
ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘ ǇǊƛƻǊ ǘƻ ŘƛǎŎƭƻǎǳǊŜΦ  ά5ƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴέ ƛǎ άƛƴŦƻǊƳŀǘƛƻƴ»that would not 
ƎŜƴŜǊŀƭƭȅ ōŜ ŎƻƴǎƛŘŜǊŜŘ ƘŀǊƳŦǳƭ ƻǊ ŀƴ ƛƴǾŀǎƛƻƴ ƻŦ ǇǊƛǾŀŎȅ ƛŦ ŘƛǎŎƭƻǎŜŘΦέ426  Lǘ ƛƴŎƭǳŘŜǎ ŀ ǎǘǳŘŜƴǘΩǎ 
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name, address, telephone listing, date and place of birth, major field of study, participation in 
officially recognized activities and sports, weight and height of members of athletic teams, dates of 
attendance, date of graduation, and awards received.427  Pursuant to federal law, post-secondary 
institutions designate what they will unilaterally release as directory information.  For K-12 students, 
Ohio law leaves that designation to each school district board of education.  Institutions at all levels 
must notify parents and eligible students and give them an opportunity to opt out of disclosure of 
their directory information.428 
 
Ohio law prohibits release of directory information to any person or group for use in a profit-making 
plan or activity.429  ! ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƴŀȅ ǊŜǉǳƛǊŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅ ƻǊ ǘƘŜ ƛƴǘŜƴŘŜŘ 
use of directory information in order to ascertain if it will be used in a profit-making plan or 
activity.430 
 
Although the release of FERPA-protected records is prohibited by law, a public office or school 
ǎƘƻǳƭŘ ǊŜŘŀŎǘ ǘƘŜ ǎǘǳŘŜƴǘΩǎ ǇŜǊǎƻƴŀƭ ƛŘŜƴǘƛŦȅƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴΣ ƛƴǎǘŜŀŘ ƻŦ ǿƛǘƘƘƻƭŘƛƴƎ ǘƘŜ ŜƴǘƛǊŜ 
record, when possible.431 

 
4. Public safety and public office security 

a. Infrastructure and security records 

άLƴŦǊŀǎǘǊǳŎǘǳǊŜ ǊŜŎƻǊŘǎέ ŀƴŘ άǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘǎέ ŀǊŜ ŜȄŜƳǇǘ ŦǊƻƳ ƳŀƴŘŀǘƻǊȅ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜΦ432  
Note that other state433 and federal434 laws may create exemptions for the same or similar records. 

i. Infrastructure records 

!ƴ άƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ǊŜŎƻǊŘέ ƛǎ ŀƴȅ ǊŜŎƻǊŘ ǘƘŀǘ ŘƛǎŎƭƻǎŜǎ ǘƘŜ ŎƻƴŦƛƎǳǊŀǘƛƻƴ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ άŎǊƛǘƛŎŀƭ 
ǎȅǎǘŜƳǎΣέ ǎǳŎƘ ŀǎ ƛǘǎ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎΣ ŎƻƳǇǳǘŜǊΣ ŜƭŜŎǘǊƛŎŀƭΣ ƳŜŎƘŀƴƛŎŀƭΣ ǾŜƴǘƛƭŀǘƛƻƴΣ water, 
plumbing, or security systems.435  Simple floor plans or records showing the spatial relationship of 
the public office are not infrastructure records.436  Infrastructure records may be disclosed for 
purposes of construction, renovation, or remodeling of a public office without waiving the exempt 
status of that record.437 

ii. Security records 

! άǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘέ ƛǎ άώŀϐƴȅ ǊŜŎƻǊŘ ǘƘŀǘ Ŏƻƴǘŀƛƴǎ ƛƴŦƻǊƳŀǘƛƻƴ ŘƛǊŜŎǘƭȅ ǳǎŜŘ ŦƻǊ ǇǊƻǘŜŎǘƛƴƎ ƻǊ 
maintaining the security of a public office against attack, interferencŜΣ ƻǊ ǎŀōƻǘŀƎŜ Χ ώƻǊϐ ǘƻ ǇǊŜǾŜƴǘΣ 
ƳƛǘƛƎŀǘŜΣ ƻǊ ǊŜǎǇƻƴŘ ǘƻ ŀŎǘǎ ƻŦ ǘŜǊǊƻǊƛǎƳΦέ438  Protecting a public office includes protecting the 
employees, officers, and agents who work in that office.439  However, this is not to say that all 
records involving criminal acǘƛǾƛǘȅ ƛƴ ƻǊ ƴŜŀǊ ŀ ǇǳōƭƛŎ ōǳƛƭŘƛƴƎ ƻǊ ƻŦŦƛŎƛŀƭ ŀǊŜ ŀǳǘƻƳŀǘƛŎŀƭƭȅ άǎŜŎǳǊƛǘȅ 
ǊŜŎƻǊŘǎΦέ440  Security records may be disclosed for purposes of construction, renovation, or 
remodeling of a public office without waiving the exempt status of that record.441 

b. Records that would jeopardize the security of public office 
electronic records 

Records that would disclose or may lead to the disclosure of records or information that would 
ƧŜƻǇŀǊŘƛȊŜ ǘƘŜ ǎǘŀǘŜΩǎ ŎƻƴǘƛƴǳŜŘ ǳǎŜ ƻǊ ǎŜŎǳǊƛǘȅ ƻŦ ŀƴȅ ŎƻƳǇǳǘŜǊ ƻǊ ǘŜƭŜŎƻƳƳǳƴƛŎŀǘƛƻƴǎ devices or 
services associated with electronic signatures, electronic records, or electronic transactions are not 
public records for purposes of section 149.43 of the Revised Code.442 

5. Exemptions related to litigation 

a. Attorney-client privilege 
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άΨ¢ƘŜ ŀǘǘorney-client privilege is one of the oldest recognized privileges for confidential 
ŎƻƳƳǳƴƛŎŀǘƛƻƴǎΦΩέ443  Attorney-client privileged records and information must not be revealed 
ǿƛǘƘƻǳǘ ǘƘŜ ŎƭƛŜƴǘΩǎ ǿŀƛǾŜǊΦ444  {ǳŎƘ ǊŜŎƻǊŘǎ ŀǊŜ ǇǊƻƘƛōƛǘŜŘ ŦǊƻƳ ǊŜƭŜŀǎŜ ōȅ ǘƘŜ άŎatch-ŀƭƭέ 
exemption to the Public Records Act.445 
 
The attorney-client privilege arises whenever legal advice of any kind is sought from a professional 
legal advisor.  Those communications made in confidence by the client are permanently protected 
from disclosure by the client or the legal advisor.446  Records or information that meet those criteria 
must be withheld or redacted in order to preserve attorney-client privilege.447  For example, drafts 
of proposed bond documents prepared by an attorney are protected by the attorney-client privilege 
and are not subject to disclosure.448 
 
The privilege applies to records of communications between public office clients and their attorneys 
in the same manner that it does for private clients and their attorneys.449  Communications between 
ŀ ŎƭƛŜƴǘ ŀƴŘ Ƙƛǎ ƻǊ ƘŜǊ ŀǘǘƻǊƴŜȅΩǎ ŀƎŜƴǘ όŦƻǊ ŜȄŀƳǇƭŜΣ ŀ ǇŀǊŀƭŜƎŀƭύ Ƴŀȅ ŀƭǎƻ ōŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ 
attorney-client privilege.450  ¢ƘŜ ǇǊƛǾƛƭŜƎŜ ŀƭǎƻ ŀǇǇƭƛŜǎ ǘƻ άŘƻŎǳƳŜƴǘǎ ŎƻƴǘŀƛƴƛƴƎ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎ 
between members of the public entity represented aboǳǘ ǘƘŜ ƭŜƎŀƭ ŀŘǾƛŎŜ ƎƛǾŜƴΦέ451  For example, 
the narrative portions of itemized attorney billing statements to a public office that contain 
descriptions of work performed may be protected by the attorney-client privilege, although the 
portions that reflect dates, hours, rates, and the amount billed are usually not protected.452 

b. Criminal discovery 

Criminal defendants may use the Public Records Act to obtain otherwise public records in a pending 
criminal proceeding.453  IƻǿŜǾŜǊΣ /ǊƛƳƛƴŀƭ wǳƭŜ мс ƛǎ ǘƘŜ άǇǊŜŦŜǊǊŜd mechanism to obtain discovery 
ŦǊƻƳ ǘƘŜ ǎǘŀǘŜΦέ454  Under Criminal Rule 16(H), when a criminal defendant makes a public records 
ǊŜǉǳŜǎǘΣ ŜƛǘƘŜǊ ŘƛǊŜŎǘƭȅ ƻǊ ƛƴŘƛǊŜŎǘƭȅΣ ƛǘ άǎƘŀƭƭ ōŜ ǘǊŜŀǘŜŘ ŀǎ ŀ ŘŜƳŀƴŘ ŦƻǊ ŘƛǎŎƻǾŜǊȅ ƛƴ ŀ ŎǊƛƳƛƴŀƭ ŎŀǎŜ 
if, and only if, the request is made to an agency involved in the prosecution or investigation of that 
ŎŀǎŜΦέ455 
 
Note that, when a prosecutor discloses materials to a criminal defendant pursuant to the Rules of 
Criminal Procedure, that disclosure does not mean those records automatically become available for 
public disclosure.456  The prosecutor does not waive457 applicable public records exemptions, such as 
trial preparation records or confidential law enforcement records,458 simply by complying with 
discovery rules.459 

c. Civil discovery 

In pending civil court proceedings, the parties are not limited to the materials available under the 
civil rules of discovery.  A civil litigant is allowed to use the Public Records Act in addition to civil 
discovery.460  The exemptions contained in the Public Records Act do not protect documents from 
discovery in civil actions.461  The nature of a request as either discovery or a request for public 
records will determine any available enforcement mechanisms.462 
 
The Ohio Rules of Evidence govern the use of public records as evidence in litigation.463  Justice 
{ǘǊŀǘǘƻƴΩǎ ŎƻƴŎǳǊǊƛƴƎ ƻǇƛƴƛƻƴ ƛƴ ǘƘŜ ŎŀǎŜ Gilbert v. Summit County ƴƻǘŜŘ ǘƘŀǘ άώǘϐǊƛŀƭ ŎƻǳǊǘǎ ƘŀǾŜ 
ŘƛǎŎǊŜǘƛƻƴ ǘƻ ŀŘƳƛǘ ƻǊ ŜȄŎƭǳŘŜ ŜǾƛŘŜƴŎŜΣέ ŀƴŘ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘΣ άŜǾŜƴ ǘƘƻǳƎƘ ŀ ǇŀǊǘȅ Ƴŀȅ ŜŦŦŜŎǘƛǾŜƭȅ 
circumvent a discovery deadline by acquiring a document through a public records request, it is the 
trial court that ultimately determines whether those records will be admitted in the pending 
ƭƛǘƛƎŀǘƛƻƴΦέ464 

d. Prosecutor and government attorney files (trial-preparation 
and work-product) 

wΦ/Φ мпфΦпоό!ύόмύόƎύ ŜȄŜƳǇǘǎ ŦǊƻƳ ǊŜƭŜŀǎŜ ŀƴȅ άǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ǊŜŎƻǊŘǎΣέ ǿƘƛŎƘ ŀǊŜ ŘŜŦƛƴŜŘ ŀǎ άŀƴȅ 
record that contains information that is specifically compiled in reasonable anticipation of, or in 
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defense of, a civil or criminal action or proceeding, including the independent thought processes and 
ǇŜǊǎƻƴŀƭ ǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ƻŦ ŀƴ ŀǘǘƻǊƴŜȅΦέ465  A trial-preparation record need not solely exist for the 
purpose of litigation; it can also serve the regular functions of a public office.466 Documents that a 
ǇǳōƭƛŎ ƻŦŦƛŎŜ ƻōǘŀƛƴǎ ŀǎ ŀ ƭƛǘƛƎŀƴǘ ǘƘǊƻǳƎƘ ŘƛǎŎƻǾŜǊȅ ǿƛƭƭ ƻǊŘƛƴŀǊƛƭȅ ǉǳŀƭƛŦȅ ŀǎ άǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ 
ǊŜŎƻǊŘǎΣέ467 as would the material compiled for a specific criminal proceeding by a prosecutor or the 
personal trial preparation by a public attorney.468  !ǘǘƻǊƴŜȅ ǘǊƛŀƭ ƴƻǘŜǎ ŀƴŘ ƭŜƎŀƭ ǊŜǎŜŀǊŎƘ ŀǊŜ άǘǊƛŀƭ 
ǇǊŜǇŀǊŀǘƛƻƴ ǊŜŎƻǊŘǎΣέ ǿƘƛŎƘ Ƴŀȅ ōŜ ǿƛǘƘƘŜƭŘ ŦǊƻƳ ŘƛǎŎƭƻǎǳǊŜΦ469  Virtually everything in a 
ǇǊƻǎŜŎǳǘƻǊΩǎ ŦƛƭŜ ŘǳǊƛƴƎ ŀƴ ŀŎǘƛǾŜ ǇǊƻǎŜŎǳǘƛƻƴ ƛǎ ŜƛǘƘŜǊ ƳŀǘŜǊƛŀƭ ŎƻƳǇƛƭŜŘ ƛƴ ŀƴǘƛŎƛǇŀǘƛƻƴ ƻŦ ŀ ǎǇŜŎƛŦƛc 
criminal proceeding or personal trial preparation of the prosecutor, and therefore, is exempt from 
ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ŀǎ άǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴέ ƳŀǘŜǊƛŀƭΦ470  However, unquestionably non-exempt materials 
Řƻ ƴƻǘ ǘǊŀƴǎŦƻǊƳ ƛƴǘƻ άǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ǊŜŎƻǊŘǎέ ǎƛƳǇƭȅ ōŜŎŀǳǎŜ ǘƘŜȅ ŀǊŜ ƘŜƭŘ ƛƴ ŀ ǇǊƻǎŜŎǳǘƻǊΩǎ 
file.471  For example, routine offense and incident reports are subject to release while a criminal case 
is active, including those reports in the files of the prosecutor.472 Once an attorney has filed 
documents in a court case, any trial-preparation exception is waived, and the public office must 
produce those documents in response to subsequent records requests. 473 
 
The common law attorney work product doctrine also protects certain materials in a similar manner 
as the attorney-client privilege.474  The doctrine provides a qualified privilege475 and is incorporated 
into Rule 26 of both the Ohio and Federal Rules of Civil Procedure.  Ohio Civil Rule 26(B)(3) protects 
ƳŀǘŜǊƛŀƭ άǇǊŜǇŀǊŜŘ ƛƴ ŀƴǘƛŎƛǇŀǘƛƻƴ ƻŦ ƭƛǘƛƎŀǘƛƻƴ ƻǊ ŦƻǊ ǘǊƛŀƭΦέ  ¢ƘŜ ǊǳƭŜ ǇǊƻǘŜŎǘǎ άǘƘŜ ŀǘǘƻǊƴŜȅΩǎ ƳŜƴǘŀƭ 
ǇǊƻŎŜǎǎŜǎ ƛƴ ǇǊŜǇŀǊŀǘƛƻƴ ƻŦ ƭƛǘƛƎŀǘƛƻƴέ ŀƴŘ άŜǎǘŀōƭƛǎƘώŜǎϐ ŀ ȊƻƴŜ ƻŦ ǇǊƛǾŀŎȅ ƛƴ ǿƘƛŎƘ ƭŀǿȅŜǊǎ Ŏŀƴ 
ŀƴŀƭȅȊŜ ŀƴŘ ǇǊŜǇŀǊŜ ǘƘŜƛǊ ŎƭƛŜƴǘΩǎ ŎŀǎŜΦέ476 

e. Protective orders and sealed / expunged court records477 

When the release of court records would prejudice the rights of the parties in an ongoing criminal or 
civil proceeding,478 court rules may permit a protective order prohibiting release of the records.479  
Similarly, when court records have been properly expunged or sealed, they are not available for 
public disclosure.480  The criminal sealing statute does not apply to the sealing of pleadings in related 
civil cases.481  However, when a responsive record is sealed, the public office must provide the 
explanation for withholding, including the legal authority under which the record was sealed.482 
 
9ǾŜƴ ŀōǎŜƴǘ ǎǘŀǘǳǘƻǊȅ ŀǳǘƘƻǊƛǘȅΣ ǘǊƛŀƭ ŎƻǳǊǘǎ άƛƴ ǳƴǳǎǳŀƭ ŀƴŘ ŜȄŎŜǇǘƛƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎέ ƘŀǾŜ ǘƘŜ 
inherent authority to seal court records.483  The judicial power to seal criminal records is narrowly 
limited to cases in which the accused has been acquitted or exonerated in some way and protection 
ƻŦ ǘƘŜ ŀŎŎǳǎŜŘΩǎ ǇǊƛǾŀŎȅ ƛƴǘŜǊŜǎǘ ƛǎ ǇŀǊŀƳƻǳƴǘ ǘƻ ǇǊŜǾŜƴǘ ƛƴƧǳǎǘƛŎŜΦ484  The grant of a pardon under 
Article III, Section 11 of the Ohio Constitution does not automatically entitle the recipient to have 
the record of the pardoned conviction sealed,485 or give the trial court the authority to seal the 
conviction outside of the statutory sealing process.486 

f. Grand jury records 

Ohio Criminal Rule 6(E) proviŘŜǎ ǘƘŀǘ άώŘϐŜƭƛōŜǊŀǘƛƻƴǎ ƻŦ ǘƘŜ ƎǊŀƴŘ ƧǳǊȅ ŀƴŘ ǘƘŜ ǾƻǘŜ ƻŦ ŀƴȅ ƎǊŀƴŘ 
ƧǳǊƻǊ ǎƘŀƭƭ ƴƻǘ ōŜ ŘƛǎŎƭƻǎŜŘΣέ ŀƴŘ ǇǊƻǾƛŘŜǎ ŦƻǊ ǿƛǘƘƘƻƭŘƛƴƎ ƻŦ ƻǘƘŜǊ ǎǇŜŎƛŦƛŎ ƎǊŀƴŘ ƧǳǊȅ ƳŀǘǘŜǊǎ ōȅ 
certain persons under specific circumstances.487  Materials covered by Criminal Rule 6 include 
transcripts, voting records, subpoenas, and the witness book.488  In contrast to those items that 
document the deliberations and vote of a grand jury, evidentiary documents that would otherwise 
be public records remain public records, regardless of their having been submitted to the grand 
jury.489  Release of the names of grand jury witnesses, witness subpoenas, and documents produced 
in response to a witness subpoena, are not restricted by Criminal Rule 6(E).490 

g. Settlement agreements and other contracts 

When a governmental entity is a party to a settlement, the trial preparation records exemption will 
not apply to the settlement agreement.491  But the parties are entitled to redact any information 
within the settlement agreement that is subject to the attorney-client privilege.492  Any promise not 
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to release a settlement agreement is void and unenforceable because a contractual provision will 
not supersede Ohio public records law.493 

6. Intellectual property 

a. Trade secrets 

Trade secrets are defined in R.C. 1оооΦсмό5ύ ŀƴŘ ƛƴŎƭǳŘŜ άƛƴŦƻǊƳŀǘƛƻƴΣ ƛƴŎƭǳŘƛƴƎ Χ ŀƴȅ ōǳǎƛƴŜǎǎ 
ƛƴŦƻǊƳŀǘƛƻƴ ƻǊ ǇƭŀƴǎΣ ŦƛƴŀƴŎƛŀƭ ƛƴŦƻǊƳŀǘƛƻƴΣ ƻǊ ƭƛǎǘƛƴƎ ƻŦ ƴŀƳŜǎέ ǘƘŀǘΥ 
 

1) Derives actual or potential independent economic value from not being generally known 
to, and not being readily ascertainable by proper means by, other persons who can 
obtain economic value from its disclosure or use; 

 
 and 
 
2) Is the subject of efforts that are reasonable under the circumstances to maintain its 

secrecy.494 
 

Information identified in records by its owner as a trade secret is not automatically exempted from 
ŘƛǎŎƭƻǎǳǊŜ ǳƴŘŜǊ wΦ/Φ мпфΦпоό!ύόмύόǾύ ƻŦ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ŀǎ άǊŜŎƻǊŘǎ ǘƘŜ ǊŜƭŜŀǎŜ ƻŦ ǿƘƛŎƘ ƛǎ 
ǇǊƻƘƛōƛǘŜŘ ōȅ ǎǘŀǘŜ ƻǊ ŦŜŘŜǊŀƭ ƭŀǿΦέ  wŀǘƘŜǊΣ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƻŦ ŀ ǘǊŀŘŜ ǎŜŎǊŜǘ ǊŜǉǳƛǊŜǎ ŀ ŦŀŎǘ-based 
assessment.495  ά!ƴ Ŝƴǘƛǘȅ ŎƭŀƛƳƛƴƎ ǘǊŀŘŜ ǎŜŎǊŜǘ ǎǘŀǘǳǎ ōŜŀǊǎ ǘƘŜ ōǳǊŘŜƴ ǘƻ ƛŘŜƴǘƛŦȅ ŀƴŘ ŘŜƳƻƴǎǘǊŀǘŜ 
that the material is included in categories of protected information under the statute and 
ŀŘŘƛǘƛƻƴŀƭƭȅ Ƴǳǎǘ ǘŀƪŜ ǎƻƳŜ ŀŎǘƛǾŜ ǎǘŜǇǎ ǘƻ Ƴŀƛƴǘŀƛƴ ƛǘǎ ǎŜŎǊŜŎȅΦέ496 
 
The Ohio Supreme Court has adopted the following factors in analyzing a trade secret claim: 
 

(1) the extent to which the information is known outside the business; 

(2) the extent to which it is known to those inside the business, i.e., by the employees; 

(3) the precautions taken by the holder of the trade secret to guard the secrecy of the 
information; 

(4) the savings effected and the value to the holder in having the information as against 
competitors; 

(5) the amount of effort or money expended in obtaining and developing the 
information; and 

(6) the amount of time and expense it would take for others to acquire and duplicate 
the information.497 

 
The maintenance of secrecy is important but does not require that the trade secret be completely 
unknown to the public in its entirety.  If parts of the trade secret are in the public domain, but the 
value of the trade secret derives from the parts being taken together with other secret information, 
then the trade secret remains protected under Ohio law.498 
 
¢ǊŀŘŜ ǎŜŎǊŜǘ ƭŀǿ ƛǎ ǳƴŘŜǊǇƛƴƴŜŘ ōȅ άώt]he protection of competitive advantage in private, not public, 
ōǳǎƛƴŜǎǎΦέ499  However, the Ohio Supreme Court has held that certain governmental entities can 
have trade secrets in limited situations.500  Signed non-disclosure agreements do not create trade 
secret status for otherwise publicly disclosable documents.501 
 
An in camera inspection may be necessary to determine if disputed records contain trade secrets.502 
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b. Copyright 

CŜŘŜǊŀƭ ŎƻǇȅǊƛƎƘǘ ƭŀǿ ƛǎ ŘŜǎƛƎƴŜŘ ǘƻ ǇǊƻǘŜŎǘ άƻǊƛƎƛƴŀƭ ǿƻǊƪǎ ƻŦ ŀǳǘƘƻǊǎƘƛǇΣέ ǿƘƛŎƘ may exist in one 
of several specified categories:503  (1) literary works; (2) musical works (including any accompanying 
words); (3) dramatic works (including any accompanying music); (4) pantomimes and choreographic 
works; (5) pictorial, graphic, and sculptural works; (6) motion pictures and other audiovisual works; 
(7) sound recordings; and (8) architectural works.504 
 
Federal copyright law provides certain copyright owners the exclusive right of reproduction,505 
which means public offices could expose themselves to legal liability if they reproduce copyrighted 
public records in response to a public records request.  If a public record sought by a requester is 
copyrighted material that the public office does not possess the right to reproduce or copy via a 
copyright ownership or license, the public office is not typically authorized to make copies of this 
material under federal copyright law.506  However, there are some exemptions to this rule.  For 
example, in certain situations, the copying of a portion of a copyrighted work may be permitted.507 
 
Note that copyright law only prohibits unauthorized copying, and should not affect a public records 
request for inspection. 
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Notes: 
                                                           
248 Lƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ ǘƘŜ ǘŜǊƳ άŜȄŜƳǇǘƛƻƴέ ǿƛƭƭ ōŜ ǳǎŜŘ ǘƻ ŘŜǎŎǊƛōŜ ƭŀǿǎ ŀǳǘƘƻǊƛȊƛƴƎ ǘƘŜ ǿƛǘƘƘƻƭŘƛƴƎ ƻŦ ǊŜŎƻǊŘǎ ŦǊƻƳ public records requests.  
bƻǘŜ ǘƘŀǘ ǘƘŜ ǘŜǊƳ άŜȄŎŜǇǘƛƻƴέ ŀƭǎƻ ƛǎ ǳǎŜŘ ƻŦǘŜƴ ƛƴ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƭŀǿ ŀƴŘ ŎƻǳǊǘ ŎŀǎŜǎΦ 
249 See, e.g., State ex rel. Keller v. Cox, 85 Ohio St.3d 279, 282 (1999). 
250 See, e.g., State ex rel. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, ¶ 56 (applying R.C. 2151.421). 
251 An example being the common law attorney-client privilege.  State ex rel. Leslie v. Ohio Hous. Fin. Agency, 105 Ohio St.3d 261, 2005-Ohio-
1508, ¶ 27. 
252 See, e.g., State ex rel. Lindsay v. Dwyer, 108 Ohio App.3d 462, 467 (10th Dist. 1996) (finding State Teacher Retirement System properly 
ŘŜƴƛŜŘ ŀŎŎŜǎǎ ǘƻ ōŜƴŜŦƛŎƛŀǊȅ ŦƻǊƳ ǇǳǊǎǳŀƴǘ ǘƻ hƘƛƻ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ /ƻŘŜύΤ нллл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лос όŘŜǘŜǊƳƛƴƛƴƎ ǘƘŀǘ Ŧederal 
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statutory authority, the invalid rule will not constitute an exemption to the Public Records Act). 
253 State ex rel. Highlander v. Rudduck, 103 Ohio St.3d 370, 2004-Ohio-4952, ¶ 11. 
254 Teodecki v. Litchfield Twp., 9th Dist. No. 14CA0035-M, 2015-Ohio-2309, ¶ 25 (contracts violating the Public Records Act are unenforceable); 
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requested files is prohibited by law). 
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256 See State ex rel. Dreamer v. Mason, 115 Ohio St.3d 190, 2007-Ohio-4789 (illustrating the interplay of attorney-client privilege, waiver, public 
records law, and criminal discovery). 
257 2000 Ohio Op. AttΩȅ DŜƴΦ bƻΦ лнм όάwΦ/Φ мпфΦпо ŘƻŜǎ ƴƻǘ ŜȄǇǊŜǎǎƭȅ ǇǊƻƘƛōƛǘ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ƛǘŜƳǎ ǘƘŀǘ ŀǊŜ ŜȄŎƭǳŘŜŘ ŦǊƻƳ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ 
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258 Bentkowski v. Trafis, 8th Dist. No. 102540, 2015-Ohio-5139, ¶ 31 (holding that the Public Records Act does not explicitly and directly impose 
a duty upon officials to withhold records that are exempt from disclosure). 
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260 State ex rel. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, ¶¶ 40-41. 
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State ex rel. Dwyer v. Middletown, 52 Ohio App.3d 87, 91 (12th Dist. 1988); State ex rel. Toledo Blade Co. v. Telb, Lucas C.P. No. 90-0324, 50 
Ohio Misc.2d 1, 8 (1990); State ex rel. Sun Newspapers v. Westlake Bd. of Edn., 76 Ohio App.3d 170, 173 (8th Dist. 1991). 
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264 State ex rel. Gannett Satellite Info. Network v. Shirey, 76 Ohio St.3d 1224 (1996); Teodecki v. Litchfield Twp., 9th Dist. No. 14CA0035-M, 2015-
Ohio-2309, ¶ 25 (finding confidentiality clause prohibiting disclosure of an investigative report ƛƴǘƻ ŀ ǇǳōƭƛŎ ƻŦŦƛŎƛŀƭΩǎ ŀŎǘƛƻƴǎ ǿŀǎ ǳƴŜƴŦƻǊŎŜŀōƭŜ 
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όŦƛƴŘƛƴƎ ǳƴŜƴŦƻǊŎŜŀōƭŜ ŀƴ ŀƎǊŜŜƳŜƴǘ ōŜǘǿŜŜƴ ǘƘŜ Ŏƛǘȅ ŀƴŘ ǇƻƭƛŎŜ ǳƴƛƻƴ ǘƻ ƪŜŜǇ ƻŦŦƛŎŜǊǎΩ ƘƻƳŜ ŀŘŘǊŜǎǎŜǎ ŀƴŘ ǘŜƭŜǇƘƻƴŜ ŎƻƴŦƛŘŜƴtial). 
266 State ex rel. WBNS TV, Inc. v. Dues, 101 Ohio St.3d 406, 2004-Ohio-1497, ¶ 35; State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite 
Information Network, Inc. v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-7041, ¶ 32. 
267 5 U.S.C. § 552. 
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litigation); State ex rel. Coleman v. Norwood, 1st Dist. No. C-уфллтрΣ мфуф ²[ уууорΣ ϝм όмфуфύ όάώ¢ϐƘŜ Ǿƛǎǳŀƭ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘǎ ǘƻ 
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(1st Dist.) (finding statutory confidentiality of documents submitted to municipal port authority not waived when port authority shares 
documents with county commissioners); State ex rel. Musial v. N. Olmsted, 106 Ohio St.3d 459, 2005-Ohio-5521, ¶ 37 (forwarding police 
ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǊŜŎƻǊŘǎ ǘƻ ŀ ŎƛǘȅΩǎ ŜǘƘƛŎǎ ŎƻƳƳƛǎǎƛƻƴ ŘƛŘ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ǿŀƛǾŜǊύΦ 
271 State ex rel. Musial v. N. Olmsted, 106 Ohio St.3d 459, 465, 2005-Ohio-5521, ¶¶ 35-39; State ex rel. Cincinnati Enquirer, Div. of Gannett 
Satellite Information Network, Inc. v. Sharp, 151 Ohio App.3d 756, 761, 2003-Ohio-1186, ¶ 15 (1st Dist.). 
272 White v. Clinton Cty. Bd. of Commrs., 76 Ohio St.3d 416, 420 (1996); Dayton Newspapers, Inc. v. Dayton, 45 Ohio St.2d 107, 109 (1976); State 
ex rel. Patterson v. Ayers, 171 Ohio St. 369, 371 (1960). 
273 State ex rel. Mahajan v. State Med. Bd. of Ohio, 127 Ohio St.3d 497, 2010-Ohio-5995, ¶ 21; State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of 
Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, ¶ 17; State ex rel. Carr v. Akron, 112 Ohio St.3, d 351, 2006-Ohio-стмпΣ ϡ ол όάLƴǎƻŦŀǊ ŀǎ !ƪǊƻƴ 
asserts that some of the requested records fall within certain exceptions to disclosure under R.C. 149.43, we strictly construe exceptions against 
the public-ǊŜŎƻǊŘǎ ŎǳǎǘƻŘƛŀƴΣ ŀƴŘ ǘƘŜ ŎǳǎǘƻŘƛŀƴ Ƙŀǎ ǘƘŜ ōǳǊŘŜƴ ǘƻ ŜǎǘŀōƭƛǎƘ ǘƘŜ ŀǇǇƭƛŎŀōƛƭƛǘȅ ƻŦ ŀƴ ŜȄŎŜǇǘƛƻƴΦέ όǉǳƻǘŀǘƛƻƴ ƻƳƛǘǘŜŘύύΦ 
274 State ex rel. Rocker v. Guernsey /ǘȅΦ {ƘŜǊƛŦŦΩǎ hŦŦƛŎŜ, 126 Ohio St.3d 224, 2010-Ohio-3288, ¶ 7; /ǳȅŀƘƻƎŀ /ǘȅΦ .ŘΦ ƻŦ IŜŀƭǘƘ ǾΦ [ƛǇǎƻƴ hΩ{ƘŜŀ 
Legal Group, 8th Dist. No. 99832, 2013-Ohio-5736, ¶¶ 31-32. 
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275 State ex rel. James v. Ohio State Univ., 70 Ohio St.3d 168, 172 (1994).  NOTE:  The Ohio Supreme Court has not authorized courts or other 
records custodians to create new exemptions to R.C. 149.43 based on a balancing of interests or generalized privacy concerns.  State ex rel. 
WBNS TV, Inc. v. Dues, 101 Ohio St.3d 406, 2004-Ohio-1497, ¶ 31. 
276 ! άǿŜƭƭ-ǎŜǘǘƭŜŘ ǇǊƛƴŎƛǇƭŜ ƻŦ ǎǘŀǘǳǘƻǊȅ ŎƻƴǎǘǊǳŎǘƛƻƴ ώƛǎϐ ǘƘŀǘ ΨǿƘŜƴ ǘǿƻ ǎǘŀǘǳǘŜǎΣ ƻƴe general and the other special, cover the same subject 
matter, the special provision is to be construed as an exception to the general statute which might othŜǊǿƛǎŜ ŀǇǇƭȅΦΩέ  State ex rel. Slagle v. 
Rogers, 103 Ohio St.3d 89, 92, 2004-Ohio-4354, ¶ 14, quoting State ex rel. Dublin Securities, Inc. v. Ohio Div. of Securities, 68 Ohio St.3d 426, 
429, 1994-Ohio-340; see also R.C. 1.51. 
277 R.C. 313.10(B). 
278 R.C. 317.32(I). 
279 State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal Officer, 131 Ohio St.3d 255, 2012-Ohio-753, ¶ 53. 
280 CǊŀƴƪƭƛƴ /ǘȅΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ ǾΦ {ǘŀǘŜ 9ƳǇΦ wŜƭŀǘƛƻƴǎ .ŘΦ, 63 Ohio St.3d 498, 502 (1992) (noting that, while categories of records designated in 
R.C. 4117.17 clearly are public records, all other records must still be analyzed under R.C. 149.43). 
281 State ex rel. Gambill v. Opperman, 135 Ohio St.3d 298, 2013-Ohio-761, ¶¶ 21-25; State ex rel. Dawson v. Bloom-Carroll Local School Dist., 
131 Ohio St.3d 10, 2011-Ohio-6009, ¶ 29; State ex rel. Master v. Cleveland, 76 Ohio St.3d 340, 342, 1996-Ohio-300. 
282 State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 2013-Ohio-199, ¶ 24. 
283 R.C. 149.43(A)(1)(a)-(mm). 
284 See /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ  .Φ άaǳƭǘƛǇƭŜ ŀƴŘ aƛȄŜŘ 9ȄŜƳǇǘƛƻƴǎΦέ 
285 wΦ/Φ мпфΦпоό!ύόмύόŀύ όŀǇǇƭȅƛƴƎ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƳŜŘƛŎŀƭ ǊŜŎƻǊŘǎέ ŀǘ wΦ/Φ мпфΦпоό!ύόоύύΦ 
286 R.C. 149.43(A)(3); State ex rel. Strothers v. WertheimΣ ул hƘƛƻ {ǘΦоŘ мррΣ мру όмффтύΤ мффф hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лсΦ  But see State ex rel. 
Cincinnati Enquirer v. Adcock, 1st Dist. No. C-040064, 2004-Ohio-7130. 
287 R.C. 149.43(A)(3). 
288 See {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎsocs. L.P.A. v. Cuyahoga Metro. Hous. Auth., 131 Ohio St.3d 149, 2012-Ohio-115, ¶¶ 41-43 (holding that 
questionnaires and release authorizations generated to address lead exposure in city-ƻǿƴŜŘ ƘƻǳǎƛƴƎ ƴƻǘ άƳŜŘƛŎŀƭ ǊŜŎƻǊŘǎέ ŘŜǎǇƛǘŜ ǘƻǳŎƘƛƴƎ ƻƴ 
ŎƘƛƭŘǊŜƴΩǎ medical histories); State ex rel. Multimedia, Inc. v. Snowden, 72 Ohio St.3d 141, 144-45 (1995) (finding a police psychologist report 
obtained to assist in the police hiring process is not a medical record); State v Hall, 141 Ohio App.3d 561, 567 (4th Dist. 2001) (finding 
psychiatric reports compiled solely to assist court with competency to stand trial determination are not medical records). 
289 See, e.g., 42 U.S.C. § 12101 et seq. (1990) (Americans with Disabilities Act); 29 U.S.C. §§ 2601 et seq. (1993) (Family and Medical Leave Act). 
290 R.C. 149.43(A)(11ύ όά/ƻƳƳǳƴƛǘȅ ŎƻƴǘǊƻƭ ǎŀƴŎǘƛƻƴέ has the same meaning as in R.C. 2929.01). 
291 R.C. 149.43(A)(1)(b); R.C. 149.43(A)(12ύ όάtƻǎǘ-ǊŜƭŜŀǎŜ ŎƻƴǘǊƻƭ ǎŀƴŎǘƛƻƴέ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛƴ wΦ/Φ нфстΦлмύΦ 
292 State ex rel. Mothers Against Drunk Drivers v. Gosser, 20 Ohio St.3d 30, 32 n.2 (1985). 
293 State ex rel. Hadlock v. Polito, 74 Ohio App.3d 764, 766 (8th Dist. 1991). 
294 State ex rel. Lipschutz v. Shoemaker, 49 Ohio St.3d 88, 90 (1990). 
295 State ex rel. Gaines v. Adult Parole Auth., 5 Ohio St.3d 104 (1983). 
296 R.C. 149.43(A)(1)(c) (referencing R.C. 2151.85 and 29.19.121(C). 
297 R.C. 149.43(A)(1)(d); R.C. 149.43(A)(1)(f) (referencing R.C. 3107.52(A)). 
298 R.C. 149.43(A)(1)(d) (referencing R.C. 3705.12 to 3705.124). 
299 R.C. 149.43(A)(1)(e) (referencing R.C. 3107.062 and R.C. 3111.69). 
300 R.C. 3705.12. 
301 R.C. 3107.063. 
302 R.C. 3107.17(D). 
303 R.C. 149.43(A)(1)(f); R.C. 3107.38(B), (C). 
304 R.C. 149.43(A)(4); see also /ƘŀǇǘŜǊ оΦ CΦ рΦ ŘΦ άtǊƻǎŜŎǳǘƻǊ ŀƴŘ ƎƻǾŜǊƴƳŜƴǘ ŀǘǘƻǊƴŜȅ ŦƛƭŜǎ όǘǊƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ŀƴŘ ǿƻǊƪ ǇǊƻŘǳŎǘύΦέ 
305 Cleveland Clinic Found. v. Levin, 120 Ohio St.3d 1210, 2008-Ohio-6197, ¶ 10. 
306 State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 432 (1994). 
307 State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-7041, ¶¶ 16-21. 
308 See State ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio St.3d 149, 2012-Ohio-115, ¶ 44; see also Betkowski v. Trafis, 8th 
Dist. Cuyahoga No. 102540, 2015-Ohio-5139 (finding trial preparation records exemption inapplicable to records of a police investigation when 
the police had closed the investigation, no crime was charged or even contemplated, and thus trial was not reasonably anticipated). 
309 R.C. 149.43(A)(2). 
310 R.C. 149.43(A)(1)(i). 
311 R.C. 149.43(A)(1)(j). 
312 R.C. 149.43(A)(1)(k); R.C. 5120.21(A). 
313 R.C. 149.43(A)(1)(l); R.C. 5139.05(D)(1); see R.C. 5139.05(D) for all records maintained by DYS of children in its custody. 
314 R.C. 149.43(A)(1)(m); R.C. 149.43(A)(5); see also State ex rel. Physicians Commt. for Responsible Medicine v. Bd. of Trustees of Ohio State 
Univ., 108 Ohio St.3d 288, 2006-Ohio-903, ¶ 33 (finding universƛǘȅΩǎ ǊŜŎƻǊŘǎ ƻŦ ǎǇƛƴŀƭ ŎƻǊŘ ƛƴƧǳǊȅ ǊŜǎŜŀǊŎƘ ǘƻ ōŜ ŜȄŜƳǇǘ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ 
records, and ruling that limited sharing of the records with other researchers to further the advancement of spinal cord injury research did not 
mean that the records had been άǇǳōƭƛŎƭȅ ǊŜƭŜŀǎŜŘέύΦ 
315 wΦ/Φ мпфΦпоό!ύόсύ όάΨ5ƻƴƻǊ ǇǊƻŦƛƭŜ ǊŜŎƻǊŘΩ ƳŜŀƴǎ ŀƭƭ ǊŜŎƻǊŘǎ ŀōƻǳǘ ŘƻƴƻǊǎ ƻǊ ǇƻǘŜƴǘƛŀƭ ŘƻƴƻǊǎ ǘƻ ŀ ǇǳōƭƛŎ ƛƴǎǘƛǘǳǘƛƻƴ ƻŦ ƘƛƎƘŜǊ ŜŘǳŎŀǘƛƻƴΧ ΦέύΦ 
316 R.C. 149.43(A)(6). 
317 R.C. 149.43(A)(1)(o) (referencing R.C. 3121.894). 
318 R.C. 149.43(A)(1)(p); R.C. 149.43(A)(7)-(8).  
319 R.C. 149.43(A)(1)(q). 
320 R.C. 149.43(A)(1)(r); R.C. 149.43(A)(10). 
321 R.C. 149.43(A)(1)(s) (referencing R.C. 307.621 - .629). 
322 R.C. 149.43(A)(1)(t) (referencing R.C. 5153.171). 
323 R.C. 149.43(A)(1)(u) (referencing R.C. 4751.15). 
324 R.C. 149.43(A)(1)(v). 
325 State ex rel. Lindsay v. Dwyer, 108 Ohio App.3d 462, ¶¶ 466-467 (10th Dist. 1996) (holding that State Teachers Retirement System properly 
denied access to beneficiary form pursuant to Ohio Administrative Code); 2000 Ohio Op. !ǘǘΩȅ DŜƴΦ bƻΦ лос όŘŜǘŜǊƳƛƴƛƴƎ ǘƘŀǘΣ ǇŜǊ ŦŜŘŜǊŀƭ 
ǊŜƎǳƭŀǘƛƻƴΣ ǎŜǊǾƛŎŜ ƳŜƳōŜǊΩǎ ŘƛǎŎƘŀǊƎŜ ŎŜǊǘƛŦƛŎŀǘŜ ǇǊƻƘƛōƛǘŜŘ ŦǊƻƳ ǊŜƭŜŀǎŜ ōȅ DƻǾŜǊƴƻǊΩǎ hŦŦƛŎŜ ƻŦ ±ŜǘŜǊŀƴǎ !ŦŦŀƛǊǎΣ ǿƛǘƘƻǳǘ ǎŜǊǾƛŎŜ ƳŜƳōŜǊΩǎ 
written consent). 
326 Columbus & Southern Ohio Elec. Co. v. Indus. Comm., 64 Ohio St.3d 119, 122 (1992); Doyle v. Ohio Bur. of Motor Vehicles, 52 Ohio St.3d 46, 
48 (1990); State ex rel. DeBoe v. Indus. Comm., 161 Ohio St. 67, paragraph one of the syllabus (1954). 
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327 State ex rel. Gallon & Takacs Co., L.P.A. v. Conrad, 123 Ohio App.3d 554, 560-см όмлǘƘ 5ƛǎǘΦ мффтύ όƘƻƭŘƛƴƎ ǘƘŀǘ .ǳǊŜŀǳ ƻŦ ²ƻǊƪŜǊǎΩ 
Compensation administrative rule prohibiting release of managed care organization applications was unauthorized attempt to create 
exemption to Public Records Act). 
328 R.C. 149.43(A)(1)(w) (referencing R.C. 150.01). 
329 R.C. 149.43(A)(1)(x). 
330 R.C. 149.43(A)(1)(y) (referencing R.C. 5101.29). 
331 R.C. 149.43(A)(1)(z) (referencing R.C. 317.24). 
332 R.C. 149.43(A)(1)(aa). 
333 R.C. 149.43(A)(1)(bb). 
334 R.C. 149.43(A)(1)(cc) (referencing R.C. 2949.221); see also State ex rel. Hogan Lovells U.S., L.L.P. v. Dept. of Rehab & Corr., 156 Ohio St.3d 56, 
2018-Ohio-5133, ¶¶ 13-24 (applying R.C. 2949.221). 
335 R.C. 149.43(A)(1)(dd) (referencing R.C. 149.45); Gannett GP Media, Inc. v. Chillicothe, Ohio Police Dept., Ct. of Cl. No. 2017-00886PQ, 2018-
Ohio-1552, ¶ 12 (adopted by Gannett GP Media, Inc. v. Chillicothe, Ohio Police Dept., Ct. of Cl. No. 2017-00886PQ (Mar. 7, 2018)) (SSNs 
protected pursuant to R.C. 149.43(A)(1)(dd)). 
336 R.C. 149.43(A)(1)(ee). 
337 R.C. 149.43(A)(1)(ff). 
338 R.C. 149.43(A)(1)(gg). 
339 R.C. 149.43(A)(1)(hh). 
340 R.C. 149.43(A)(1)(ii). 
341R.C. 149.43(A)(1)(jj) and (A)(17). 
342 R.C. 149.43(A)(17)(a)-(q) and (H). 
343 R.C. 149.43(H)(2). 
344 R.C. 149.43(A)(1)(kk) 
345 R.C. 149.43(A)(1)(ll) 
346 R.C. 149.43(A)(1)(mm) and (A)(18) 
347 5 U.S.C. 552a. 
348 Ohio has a Personal Information Systems Act (PISA), Chapter 1347 of the Ohio Revised Code, that only applies when the Public Records Act 
does not apply; that is, PISA does not apply to public records but only applies to records that have been determined to be non-public and 
ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ƛǎ ƴƻǘ ŀ άǊŜŎƻǊŘέ ŀǎ ŘŜŦƛƴŜŘ ōȅ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦ  tǳōƭƛŎ ƻŦŦƛŎŜǎ Ŏŀƴ ŦƛƴŘ ƳƻǊŜ ŘŜǘŀƛƭŜŘ ƎǳƛŘŀƴŎŜ ŀǘ 
https://infosec.ohio.gov/Government.aspx.  See also State ex rel. Renfro v. Cuyahoga Cty. Dept. of Human Servs., 54 Ohio St.3d 25 (1990); 
Fischer v. Kent State Univ., 41 N.E.3d 840, 2015-Ohio-3569, ¶ 15 (10th Dist.) όŦƛƴŘƛƴƎ ƭŜƎŀƭ ōǊƛŜŦ ǿǊƛǘǘŜƴ ōȅ ǎǘŀǘŜ ǳƴƛǾŜǊǎƛǘȅΩǎ ŀǘǘorneys in 
ǊŜǎǇƻƴǎŜ ǘƻ ǊŜǘƛǊŜŘ ǇǊƻŦŜǎǎƻǊΩǎ 9ǉǳŀƭ 9ƳǇƭƻȅƳŜƴǘ hǇǇƻǊǘǳƴƛǘȅ /ƻƳƳƛǎǎƛƻƴ ŎƭŀƛƳǎ ŎƻƴǎǘƛǘǳǘŜŘ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘΣ ŀƴŘ ŜǾŜƴ ǘƘƻǳƎƘ ǘhe brief 
ŎƻƴǘŀƛƴŜŘ ǎǘƻǊŜŘ ǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ǇǊƻŦŜǎǎƻǊΩǎ ŜƳǇƭƻȅƳŜƴǘ ǊŜŎƻǊŘǎΣ ƛǘ ǿŀǎ ƴƻǘ ŜȄŜƳǇǘ ŦǊƻƳ ŘƛǎŎƭƻǎǳǊŜ ǇǳǊǎǳŀƴǘ ǘƻ hƘƛƻΩǎ tL{! !Ŏǘ ƛƴ 
R.C. Chapter 1347). 
349 Kallstrom v. Columbus, 136 F.3d 1055, 1061 (6th Cir. 1998), citing Whalen v. Roe, 429 U.S. 589, 598-600 (1977). 
350 Kallstrom v. Columbus, 136 F.3d 1055, 1061 (6th Cir. 1998); Nixon v. Admr. of Gen. Servs., 433 U.S. 425 (1977); see also, J.P. v. DeSanti, 653 
F.2d 1080, 1091 (6th Cir. 1981). 
351 Kallstrom v. Columbus, 136 F.3d 1055, 1059 (6th Cir. 1998). 
352 Kallstrom v. Columbus, 136 F.3d 1055, 1062 (6th Cir. 1998), citing J. P. v. DeSanti, 653 F.2d 1080, 1090 (6th Cir. 1981). 
353 State ex rel. WBNS TV v. Dues, 101 Ohio St.3d 406, 2004-Ohio-1497, ¶¶ 30-31, 36-37. 
354 State ex rel. Toledo Blade Co. v. Univ. of Toledo Found., 65 Ohio St.3d 258, 266 (1992). 
355 Kallstrom v. Columbus, 136 F.3d 1055, 1059 (6th Cir. 1998). 
356 Kallstrom v. Columbus, 136 F.3d 1055, 1063 (6th Cir. 1998), citing Doe v. Clairborne Cty., 103 F.3d 495, 507 (6th Cir. 1996). 
357 Kallstrom v. Columbus, 136 F.3d 1055, 1063 (6th Cir. 1998), quoting Nishiyama v. Dickson Cty., 814 F.2d 277, 380 (6th Cir. 1987) (en banc). 
358 Kallstrom v. Columbus, 136 F.3d 1055, 1065 (6th Cir. 1998). 
359 Deja Vu of Cincinnati, LLC v. Union Twp. Bd. of Trustees, 411 F.3d 777, 793-794 (6th Cir. 2005) (en banc). 
360 State ex rel. Keller v. Cox, 85 Ohio St.3d 279, 282 (1999); see also, State ex rel. Cincinnati Enquirer v. Craig, 132 Ohio St.3d 68, 2012-Ohio-
1999, ¶¶ 13-23 (holding that identities of officers involved in fatal accident with motorcycle club exempted from disclosure based on 
constitutional right of privacy when release would create likely threat of serious bodily harm or death). 
361 State ex rel. McCleary v. Roberts, 88 Ohio St.3d 365, 372 (2000). 
362 Bloch v. Ribar, 156 F.3d 673, 676 (6th Cir. 1998). 
363 Bloch v. Ribar, 156 F.3d 673, 686 (6th Cir. 1998). 
364 Bloch v. Ribar, 156 F.3d 673, 686 (6th Cir. 1998). 
365 Shaffer v. Budish, Ct. of Cl. No. 2017-00690PQ, 2018-Ohio-1539, ¶¶ 41-46 (adopted by Shaffer v. Budish, Ct. of Cl. No. 2017-00690PQ (Feb. 
22, 2018)).  Note that this case precedes the enactment of R.C. 149.43(A)(1)(jj), which creates exemptions for certain types of body-worn 
camera video recordings.  See /ƘŀǇǘŜǊ оΦ 9Φ ά9ȄŜƳǇǘƛƻƴǎ 9ƴǳƳŜǊŀǘŜŘ ƛƴ ǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘέ ŀǘ wŜǎǘǊƛŎǘŜŘ tƻǊǘƛƻns of Body Camera 
Recordings. 
366 State ex rel. Quolke v. Strongsville City School Dist. Bd. of Edn., 8th Dist. No. 99733, 2013-Ohio-4481, ¶ 3 (ordering public office to release 
ǊŜǇƭŀŎŜƳŜƴǘ ǘŜŀŎƘŜǊǎΩ ƴŀƳŜǎ ōŜŎŀǳǎŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ŦŀƛƭŜŘ ǘƻ ŜǎǘŀōƭƛǎƘ ǘƘŀǘ ǘƘǊŜŀǘǎ ŀƴŘ ǾƛƻƭŜƴǘ ŀŎǘǎ ŎƻƴǘƛƴǳŜŘ ŀŦǘŜǊ ǎǘǊƛƪŜύΣ ŀŦŦΩŘ мпн hƘƛƻ {ǘΦоŘ 
509, 2015-Ohio-1083, ¶¶ 25-28. 
367 άtŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέ ƛǎ ŘŜŦƛƴŜŘ ŀǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎΥ  ǎƻŎƛŀƭ ǎŜŎǳǊƛǘy number, federal or state ǘŀȄ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƴǳƳōŜǊΣ ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƻǊ 
state identification number, checking account number, savings account number, credit card number, debit card number, or any other financial 
or medical account number.  R.C. 149.43(A)(1)(dd); R.C. 149.45. 
368 R.C. 149.45(C)(1). 
369 This form is available at http://www.OhioAttorneyGeneral.gov/Sunshine. 
370 These designated public service workers include:  peace officer, parole officer, probation officer, bailiff, prosecuting attorney, assistant 
prosecuting attorney, correctional employee, county or multicounty corrections officer, community-based correctional facility employee, youth 
services employee, firefighter, EMT, EMS medical director or member of a cooperating physician advisory board, board of pharmacy employee, 
BCI Investigator, judge, magistrate, or federal law enforcement officer.  R.C. 149.45(A)(2); R.C. 149.43(A)(7)-(8).  For additional discussion, see 
/ƘŀǇǘŜǊ {ƛȄΥ  /Φ άwŜǎƛŘŜƴǘƛŀƭ ŀƴŘ CŀƳƛƭƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ƻŦ 5ŜǎƛƎƴŀǘŜŘ tǳōƭƛŎ {ŜǊǾƛŎŜ ²ƻǊƪŜǊǎ ǘƘŀǘ ŀǊŜ ƴƻǘ tǳōƭƛŎ wŜŎƻǊŘǎέΤ wΦ/Φ мпфΦпрό5ύόмύ όǘƘƛǎ 
section does not apply to county auditor offices).  The request must be on a form developed by the Attorney General, which is available at 
http://www.OhioAttorneyGeneral.gov/Sunshine. 
371 R.C. 149.45(C)(2), (D)(2). 
372 R.C. 149.45(C)(2), (D)(2).  NOTE:  Explanation of the impracticability of redaction by the public office can be either oral or written. 

http://www.supremecourt.ohio.gov/rod/docs/pdf/13/2018/2018-Ohio-1552.pdf
https://infosec.ohio.gov/Government.aspx
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2015/2015-Ohio-3569.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-1497.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1999/1999-Ohio-264.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-Ohio-1999.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-345.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2013/2013-Ohio-4481.pdf
http://www.ohioattorneygeneral.gov/Sunshine
http://www.ohioattorneygeneral.gov/Sunshine
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373 R.C. 149.45(B)(1),(2).  NOTE:  A public office is also obligated to redact social security numbers from records that were posted before the 
effective date of R.C. 149.45. 
374 R.C. 149.45(E)(1). 
375 R.C. 149.45(E)(2). 
376 R.C. 319.28(B)(1), citing R.C. 149.43(A)(7). 
377 R.C. 319.28(B)(1). 
378 R.C. 319.28(B)(2). 
379 R.C. 319.28(B)(2). 
380 R.C. 149.43(A)(1)(dd); State ex rel. Highlander v. Rudduck, 103 Ohio St.3d 370, 2004-Ohio-4952, ¶ 25 (noting that SSNs should be removed 
before releasing court records); see also State ex rel. Beacon Journal Publishing Co. v. Bond, 98 Ohio St.3d 146, 2002-Ohio-7117, ¶ 25 (finding 
that the personal information of jurors was used only to verify identification not to determine competency to serve on the jury, and SSNs, 
ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊǎΣ ŀƴŘ ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƴǳƳōŜǊǎ Ƴŀȅ ōŜ ǊŜŘŀŎǘŜŘύΦ  ¢ƘŜ hƘƛƻ Supreme Court has also held that, while the federal Privacy Act 
όрΦ ¦Φ{Φ /Φ Ϡ ррнŀύ ŘƻŜǎ ƴƻǘ ŜȄǇǊŜǎǎƭȅ ǇǊƻƘƛōƛǘ ǊŜƭŜŀǎŜ ƻŦ ƻƴŜΩǎ {{bΣ ǘƘŜ !Ŏǘ ŘƻŜǎ ŎǊŜŀǘŜ ŀƴ ŜȄǇŜŎǘŀǘƛƻƴ ƻŦ ǇǊƛǾŀŎȅ ŀǎ ǘƻ ǘƘŜ use and disclosure of 
a SSN.  State ex rel. Beacon Journal Publishing Co. v. Akron, 70 Ohio St.3d 605, 607-08 (1994) (determining that city employees had legitimate 
expectation of privacy in their SSNs such that they must be redacted before release of public records to newspapers); cf. State ex rel. Cincinnati 
Enquirer v. Hamilton Cty., 75 Ohio St.3d 374, 378 (1996) (finding that SSNs contained in 911 tapes are public records subject to disclosure).  But 
see мффс hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лоп όƻǇƛƴƛƴƎ ǘƘŀǘ ŀ Ŏƻǳƴǘȅ ǊŜŎƻǊŘŜǊ ƛǎ ǳƴŘŜǊ ƴƻ Řǳǘȅ ǘƻ ƻōƭƛǘŜǊŀǘŜ {{b ōŜŦƻǊŜ ƳŀƪƛƴƎ ŀ document available for 
public inspection when the recorder presented with the document was asked to file it). 
381 Privacy Act of 1974, Pub. L. No. 93-579, 88 Stat. 1896 (5 U.S.C. § 552a). 
382 State ex rel. Cincinnati Enquirer v. Hamilton Cty., 75 Ohio St.3d 374, 379 (1996). 
383 {ǘŀǘŜ ŜȄ ǊŜƭΦ 5ƛǎǇŀǘŎƘ tǊƛƴǘƛƴƎ /ƻΦ ǾΦ aƻǊǊƻǿ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hffice, 105 Ohio St.3d 172, 2005-Ohio-685, ¶ 8; State ex rel. Cincinnati Enquirer 
v. Hamilton Cty., 75 Ohio St.3d 374, 378 (1996). 
384 мффс hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лоп όƻǇining that the federal Privacy Act does not require county recorders to redact SSNs from copies of 
official records).  But see wΦ/Φ мпфΦпрό.ύόмύ όǎǇŜŎƛŦȅƛƴƎ ǘƘŀǘ ƴƻ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǎƘŀƭƭ ƳŀƪŜ ŀƴȅ ŘƻŎǳƳŜƴǘ ŎƻƴǘŀƛƴƛƴƎ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ {{b ŀǾŀƛƭŀōƭŜ ƻƴ 
the internet without removing the number from that document). 
385 му ¦Φ{Φ/Φ нтнм Ŝǘ ǎŜǉΦ ό5ǊƛǾŜǊΩǎ tǊƛǾŀŎȅ tǊƻǘŜŎǘƛƻƴ !ŎǘύΤ wΦ/Φ прлмΦнтΤ hΦ!Φ/Φ прлмΥм-12-лмΤ нлмп hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллтΤ see also State 
ex rel. Motor Carrier Serv. v. Williams, 10th Dist. No. 10AP-1178, 2012-Ohio-2590, ¶ 23 (holding that requester motor carrier service was not 
ŜƴǘƛǘƭŜŘ ǘƻ ǳƴǊŜŘŀŎǘŜŘ ŎƻǇƛŜǎ ƻŦ ŀƴ ŜƳǇƭƻȅŜŜΩǎ ŘǊƛǾƛƴƎ ǊŜŎƻǊŘ ŦǊƻƳ ǘƘŜ .a± ǿƘŜƴ ǊŜǉǳester did not comply with statutory requirements for 
access). 
386 R.C. 5747.18(C); R.C. 718.13(A); see also, Reno v. Centerville, 2d Dist. No. 20078, 2004-Ohio-781. Several statutes refer to the confidentiality 
of information contained in tax filings, not the record itself. Myers v. Dept. of Taxation, Ct. of Claims No. 2019-01207PQ, 2019-Ohio-2760, ¶ 21. 
But the Court of Claims has held that the Department of Taxation need not produce tax returns with the protected information redacted; it may 
withhold tax returns. Id. at ¶ 26. 
387 R.C. 718.13; see also Cincinnati ex rel. Cosgrove v. Grogan, 141 Ohio App.3d 733, 755 (1st Dist. 2001) (finding that under Cincinnati Municipal 
CodŜΣ ǘƘŜ ŎƛǘȅΩǎ ǳǎŜ ƻŦ ǘŀȄ ƛƴŦƻǊƳŀǘƛƻƴ ƛƴ ŀ ƴǳƛǎŀƴŎŜ-abatement action constituted an official purpose for which disclosure is permitted). 
388 мффн hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллрΦ There is no prohibition on publishing or disclosing tax statistics that do not disclose information about 
particular taxpayers. R.C. 718.13(B). 
389 See R.C. 5747.18(C); see also мффн hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лмлΦ 
390 26 U.S.C. 6103(a). 
391 нллм hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ 041Τ мффф hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллсΤ State ex rel. Natl. Broadcasting Co., Inc. v. Cleveland, 82 Ohio App.3d 
202, 214 (8th Dist. 1992). 
392 нллм hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ 041Τ мффф hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллсΦ 
393 нллм hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ 041. 
394 мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ млмΦ 
395 мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ млмΤ See Chapter Two:  !Φ мпΦ ōΦ άwŜǉǳƛǊŜƳŜƴǘ ǘƻ ƴƻǘƛŦȅ ƻŦ ŀƴŘ ŜȄǇƭŀƛƴ ǊŜŘŀŎǘƛƻƴǎ ŀƴŘ ǿƛǘƘƘƻƭŘƛƴƎ ƻŦ ǊŜŎƻǊŘǎΦέ 
396 Juv. R. нт ŀƴŘ отό.ύΣ wΦ/Φ нмрмΦорΤ мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ млм όƳƻŘƛŦƛŜŘ ŀƴŘ ŎƭŀǊƛŦƛŜŘ ōȅ нлмт hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻ лпнύΦ 
397 State ex rel. Scripps Howard Broadcasting Co. v. Cuyahoga Cty. Court of Common Pleas, 73 Ohio St.3d 19, 21-22 (1995) (the release of a 
transcript of a juvenile contempt proceeding was required when proceedings were open to the public). 
398 State ex rel. Plain Dealer Publishing Co. v. Floyd, 111 Ohio St.3d 56, 2006-Ohio-4437, ¶¶ 44-52. 
399 Juv.R. 32(B). 
400 R.C. 2151.14. 
401 R.C. 5139.05(D). 
402 R.C. 2151.355-.358; see State ex rel. Doe v. Smith, 123 Ohio St.3d 44, 2009-Ohio-4149, ¶¶ 6, 9, 38, 43 (holding that when records were 
ǎŜŀƭŜŘ ǇǳǊǎǳŀƴǘ ǘƻ wΦ/Φ нмрмΦорсΣ ǘƘŜ ǊŜǎǇƻƴǎŜΣ ά¢ƘŜǊŜ ƛǎ ƴƻ ƛƴŦƻǊƳŀǘƛƻƴ ŀǾŀƛƭŀōƭŜΣέ ǿŀǎ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ the R.C. 149.43(B)(3) requirement to 
provide a sufficient explanation, with legal authority, for the denial); see also /ƘŀǇǘŜǊ {ƛȄΥ 5Φ ά/ƻǳǊǘ wŜŎƻǊŘǎΦέ 
403 See /ƘŀǇǘŜǊ {ƛȄΥ !Φ ά/[9LwǎέΤ мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ млмΦ 
404 wΦ/Φ нмрмΦомоΤ нлмт hƘƛƻ hǇΦ !ǘǘΩȅ Gen. No. 042; State ex rel. Carpenter v. Chief of Police, 8th Dist. No. 62482, 1992 WL 252330 (1992) 
όƴƻǘƛƴƎ ǘƘŀǘ άƻǘƘŜǊ ǊŜŎƻǊŘǎέ Ƴŀȅ ƛƴŎƭǳŘŜ ǘƘŜ ƧǳǾŜƴƛƭŜΩǎ ǎǘŀǘŜƳŜƴǘ ƻǊ ŀƴ ƛƴǾŜǎǘƛƎŀǘƻǊΩǎ ǊŜǇƻǊǘ ƛŦ ǘƘŜȅ ǿƻǳƭŘ ƛŘŜƴǘƛŦȅ ǘƘŜ ƧǳǾŜnile).  But see R.C. 
2151.313(!ύόоύ όά¢Ƙƛǎ ǎŜŎǘƛƻƴ ŘƻŜǎ ƴƻǘ ŀǇǇƭȅ ǘƻ ŀ ŎƘƛƭŘ ǘƻ ǿƘƻƳ ŜƛǘƘŜǊ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŀǇǇƭƛŜǎΥ  όŀύ ¢ƘŜ ŎƘƛƭŘ Ƙŀǎ ōŜŜƴ ŀǊǊŜǎǘŜŘ ƻǊ ƻtherwise 
taken into custody for committing, or has been adjudicated a delinquent child for committing, an act that would be a felony if committed by an 
adult or has been convicted of or pleaded guilty to committing a felony.  (b) There is probable cause to believe that the child may have 
ŎƻƳƳƛǘǘŜŘ ŀƴ ŀŎǘ ǘƘŀǘ ǿƻǳƭŘ ōŜ ŀ ŦŜƭƻƴȅ ƛŦ ŎƻƳƳƛǘǘŜŘ ōȅ ŀƴ ŀŘǳƭǘΦέύΦ  !ƭǎƻ ƴƻǘŜ ǘƘŀǘ ǘƘƛǎ ǎǘŀǘǳǘŜ does not apply to records of a juvenile arrest or 
custody that was not ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ ǘŀƪƛƴƎ ƻŦ ŀƴȅ ŦƛƴƎŜǊǇǊƛƴǘǎ ŀƴŘ ǇƘƻǘƻƎǊŀǇƘǎΦ  мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ млмΦ 
405 See, e.g., State ex rel. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, ¶¶ 44-45 (holding that information 
referred from a children services agency as potentially criminal may be redacted from police files, including the incident report, pursuant to R.C. 
2151.421(H)). 
406 wΦ/Φ нмрмΦмпό5ύόмύόŜύΤ мффл hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лфф όƻǇƛƴƛƴƎ ǘƘŀǘ ŀ ƭƻŎŀƭ ōƻŀǊŘ ƻŦ ŜŘǳŎŀǘƛƻƴ Ƴŀȅ ǊŜǉǳŜǎǘ ŀƴŘ ǊŜŎŜƛǾŜ ƛƴŦƻrmation 
regarding student drug or alcohol use from certain records of law enforcement ŀƎŜƴŎƛŜǎύΤ мфут hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ лмлΦ 
407 18 U.S.C. §§ 5038(a), 5038(e) of the Federal Juvenile Delinquency Act (18 U.S.C. §§ 5031-5042) (providing that these records can be accessed 
by authorized persons and law enforcement agencies). 
408 See 18 U.S.C. § 5038(d). 
409 R.C. 5153.17; State ex rel. Clough v. Franklin Cty. Children Servs., 144 Ohio St.3d 83, 2015-Ohio-3425, ¶ 19 (finding the report of a child-abuse 
allegation and the investigation of that allegation is confidential under R.C. 2151.421(H)(1)); State ex rel. Edinger v. Cuyahoga Cty. Dept. of 
Children & Family Serv., 8th Dist. No. 86341, 2005-Ohio-5453, ¶¶ 6-7. 
410 wΦ/Φ рмроΦмтΤ мффм hƘƛƻ hǇΦ !ǘǘΩȅ DŜƴΦ bƻΦ ллоΦ 

http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-4952.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2002/2002-Ohio-7117.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2005/2005-Ohio-685.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/1996/1996-Ohio-214.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2012/2012-Ohio-2590.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2012/2012-Ohio-2590.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2004/2004-Ohio-781.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2006/2006-Ohio-4437.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2009/2009-Ohio-4149.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2004/2004-Ohio-6557.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-3425.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2005/2005-Ohio-5453.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2005/2005-Ohio-5453.pdf
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411 R.C. 2151.421(I); State ex rel. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, ¶¶ 44-45. 
412 See /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ CΦ оΦ ά{ǘǳŘŜƴǘ ǊŜŎƻǊŘǎΦέ 
413 R.C. 149.43(A)(1)(y), citing R.C. 5101.29. 
414 R.C. 149.43(A)(1)(r); see also State ex rel. McCleary v. Roberts, 88 Ohio St.3d 365 (2000). 
415 See also /ƘŀǇǘŜǊ {ƛȄΥ  .Φ фΦ ά{ŎƘƻƻƭ ǊŜŎƻǊŘǎΦέ 
416 20 U.S.C. § 1232g. 
417 34 C.F.R. § 99.3 (providing that eligible student means a student who has reached 18 years of age or is attending an institution of post-
secondary education). 
418 34 C.F.R. § 99.3. 
419 34 C.F.R. § 99.3; State ex rel. School Choice Ohio, Inc. v. Cincinnati Public School Dist., 147 Ohio St.3d 256, 2016-Ohio-5026, ¶ 20 (holding 
that, under FERPA, school district court could not change the ŎŀǘŜƎƻǊƛŜǎ ǘƘŀǘ Ŧƛǘ ǿƛǘƘƛƴ ǘƘŜ ǘŜǊƳ άŘƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴέ ǘƘǊƻǳƎƘ ŀ ǇƻƭƛŎȅ 
ǘǊŜŀǘƛƴƎ άŘƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴέ ŀǎ άǇŜǊǎƻƴŀƭƭȅ ƛŘŜƴǘƛŦƛŀōƭŜ ƛƴŦƻǊƳŀǘƛƻƴέ ƴƻǘ ǎǳōƧŜŎǘ ǘƻ ǊŜƭŜŀǎŜ ǿƛǘƘƻǳǘ ǇŀǊŜƴǘŀƭ ŎƻƴǎŜƴǘύΦ 
420 State ex rel. ESPN, Inc. v. Ohio State Univ., 132 Ohio St.3d 212, 2012-Ohio-2690, ¶¶ 28-30 (finding university disciplinary records are 
education records); see also United States v. Miami Univ., 294 F.3d 797, 802-03 (6th Cir. 2002). 
421 State ex rel. ESPN, Inc. v. Ohio State Univ., 132 Ohio St.3d 212, 2012-Ohio-2690, ¶ 30. 
422 34 C.F.R. § 99.8; Cincinnati Enquirer v. Univ. of Cincinnati, Ct. of Cl. No. 2020-00144PQ, 2020-Ohio-4958, ¶31, adopted by Cincinnati Enquirer 
v. Univ. of Cincinnati, Ct. of Cl. No. 2020-00144PQ (Oct. 13, 2020)) όάC9wt! ƴŜƛǘƘŜǊ ǊŜquires nor prohibits the disclosure by an educational 
institution of its law enforcement ǳƴƛǘ ǊŜŎƻǊŘǎΦέύ 
423 34 C.F.R. § 99.3. 
424 R.C. 3319.321. 
425 R.C. 3319.321(B). ¢ƘŜ ŎƻƴǎŜƴǘ ǊŜǉǳƛǊŜƳŜƴǘ ŘƻŜǎ ƴƻǘ ŜȄǘƛƴƎǳƛǎƘ ǳǇƻƴ ǘƘŜ ǎǘǳŘŜƴǘΩǎ ŘŜŀǘƘΦ State ex. rel. CNN, Inc. v. Bellbrook-Sugarcreek 
Local Sch., S. Ct. No. 2019-1433, 2020-Ohio-5149, ¶ 18 (Nov. 5, нлнлύ όŦƛƴŘƛƴƎ ƴƻ ŎƭŜŀǊ ǊƛƎƘǘ ǘƻ ŀ ŘŜŎŜŀǎŜŘ Ƴŀǎǎ ǎƘƻƻǘŜǊΩǎ ǎŎƘƻƻƭ ǊŜŎƻǊŘǎ ŀōǎŜƴǘ 
consent). 
426 34 C.F.R. § 99.3. 
427 R.C. 3319.321(B)(1). 
428 34 C.F.R. § 99.37. 
429 State ex rel. School Choice Ohio, Inc. v. Cincinnati Public School Dist., 147 Ohio St.3d 256, 2016-Ohio-5026, ¶¶ 31-34 (finding release of 
student directory information to nonprofit organization that informs parents about alternative educational opportunities is not prohibited by 
state law). 
430 34 C.F.R. § 99.3, R.C. 3319.321. 
431 State ex rel. ESPN, Inc. v. Ohio State Univ., 132 Ohio St.3d 212, 2012-Ohio-2690, ¶ 34. 
432 R.C. 149.433. 
433 See, e.g., R.C. 5502.03(B)(2) (regarding information collected by Ohio Division of Homeland Security to support public and private agencies in 
connection with threatened or actual terrorist events). 
434 See, e.g., 6 U.S.C. §§ 671, et seq., 6 C.F.R. 29 (provƛŘƛƴƎ ǘƘŀǘ ǘƘŜ ŦŜŘŜǊŀƭ IƻƳŜƭŀƴŘ {ŜŎǳǊƛǘȅ !Ŏǘ ƻŦ нллн ǇǊƻƘƛōƛǘǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ŎŜǊǘŀƛƴ άŎǊƛǘƛŎŀƭ 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƛƴŦƻǊƳŀǘƛƻƴέ ǎƘŀǊŜŘ ōŜǘǿŜŜƴ ǎǘŀǘŜ ŀƴŘ ŦŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎύΦ 
435 R.C. 149.433(A). 
436 R.C. 149.433(A); State ex rel. Rogers v. Dept. of Rehab. and Corr., 155 Ohio St.3d 545, 2018-Ohio-5111, ¶¶ 11-13 (holding prison security 
ǾƛŘŜƻ ǿŀǎ ƴƻǘ ŀƴ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ǊŜŎƻǊŘ ōŜŎŀǳǎŜ ƛǘ ŘƛŘ ƴƻǘ ŘƛǎŎƭƻǎŜ άŎǊƛǘƛŎŀƭ ǎȅǎǘŜƳǎέ ōǳǘ ƻƴƭȅ ǊŜǾŜŀƭŜŘ ǘƘŜ άǎǇŀǘƛŀƭ ǊŜƭŀǘƛƻƴǎƘƛǇέ ƻŦ ōǳƛƭŘƛƴƎ 
features similar to a simple floor plan); State ex rel. Ohio Republican Party v. FitzGerald, 145 Ohio St.3d 92, 2015-Ohio-5056, ¶ 26 (holding that 
the key-card-swipe data of a county executive official that reveals the location of nonpublic, secured entrances is not exempted from disclosure 
as an infrastructure record); Welsh-Huggins v. Office of the Pros. Atty., Jefferson Cty., 7th Dist. No. 19 JE 005, 2019-Ohio-3967, ¶¶ 28-30, ǊŜǾΩŘ ƻƴ 
other grounds, S. Ct. No. 2019-1481, 2020-Ohio-5371 (holding that courthouse security footage was not an infrastructure record when it did not 
άŘƛǎŎƭƻǎŜ ǘƘŜ ŎƻƴŦƛƎǳǊŀǘƛƻƴ ƻŦ ǘƘŜ ŎŀƳŜǊŀ ǎŜŎǳǊƛǘȅ ǎȅǎǘŜƳέύΦ 
437 R.C. 149.433(D). 
438 R.C. 149.433(A) (1)-(2); State ex rel. Bardwell v. Ohio Atty. Gen., 181 Ohio App.3d 661, 2009-Ohio-1265, ¶¶ 68-70 (10th Dist.) (applying the 
statute). 
439 State ex rel. Plunderbund Media v. Born, 141 Ohio St.3d 422, 2014-Ohio-3679, ¶¶ 19-31 (holding that, based on investigative agency 
ǘŜǎǘƛƳƻƴȅΣ ǊŜŎƻǊŘǎ ŘƻŎǳƳŜƴǘƛƴƎ ǘƘǊŜŀǘǎ ǘƻ ǘƘŜ ƎƻǾŜǊƴƻǊ ǿŜǊŜ ŦƻǳƴŘ ǘƻ ōŜ άǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘǎέύ; McDougald v. Greene, S. Ct. No. 2019-0677, 
2020-Ohio-4268, ¶ ф ό{ŜǇǘΦ нΣ нлнлύ όŦƛƴŘƛƴƎ ǘƘŀǘ ŀ ǇǊƛǎƻƴΩǎ ǎƘƛŦǘ-assignment rosters detailing theidentity and location of guards posted 
throughout a prison were security records because they could be used to plan an escape or an attack on the prison.) But see State ex rel. Ohio 
Republican Party v. FitzGerald, 145 Ohio St.3d 92, 2015-Ohio-5056, ¶ 28 (holding that, although key-card-swipe data records were security 
records at the time of the public records request, the key-card-swipe data were no longer security records because public official who had 
received verified threats was no longer the county executive). 
440 State ex rel. Rogers v. Dept. of Rehab. and Corr., 155 Ohio St.3d 545, 2018-Ohio-5111, ¶¶ 19-22 (holding that public office did not meet its 
burden to show that prison security system video was a security record; affidavits provided were general and request was for footage from one 
video camera on a specified day and time and did not reveal the larger network of cameras); State ex rel. Miller v. Pinkney, 149 Ohio St.3d 662, 
2017-Ohio-1335. ¶ 3 (holding initial incident reports at issue were not security records); 9ȅŜ ƻƴ hƘƛƻ ǾΦ hƘƛƻ 5ŜǇΩǘ ƻŦ IŜŀƭǘƘΣ Ct. of Cl. No. 2020-
00279PQ, 2020-Ohio-5278, ¶ 14 (ŀŘƻǇǘŜŘ ōȅ 9ȅŜ ƻƴ hƘƛƻ ǾΦ hƘƛƻ 5ŜǇΩǘ ƻŦ IŜŀƭǘƘΣ Ct. of Cl. No. 2020-00279PQ, 2020-Ohio-5591) (finding that 
ƘƻǎǇƛǘŀƭ Řŀǘŀ ŘƛŘ ƴƻǘ ǉǳŀƭƛŦȅ ŀǎ ŀ ǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘ Ƨǳǎǘ ōŜŎŀǳǎŜ ƻŦ ŀ άƎŜƴŜǊŀƭ ǿŀǊƴƛƴƎέ ǘƘŀǘ ŀ ǘŜǊǊƻǊƛǎǘ ƻǊƎŀƴƛȊŀǘƛƻƴ ƳƛƎƘǘ ǘǊy to attack some 
healthcare infrastructure somewhere in the United States); Welsh-IǳƎƎƛƴǎ ǾΦ WŜŦŦŜǊǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛce, S. Ct. No. 2019-1481, 2020-
Ohio-5371, ¶ 67 (Nov. 24, 2020) (finding that a video depicting the shooting of a judge was not a security record because there was no evidence 
that the public office actually used the video to protect or maintain the security of the public office.) 
441 R.C. 149.433(D). 
442 R.C. 1306.23. 
443 State ex rel. Leslie v. Ohio Hous. Fin. Agency, 105 Ohio St.3d 261, 2005-Ohio-1508, ¶ 19, quoting Swidler & Berlin v. United States, 524 U.S. 
399, 403 (1998). 
444 State ex rel. Leslie v. Ohio Hous. Fin. Agency, 105 Ohio St.3d 261, 2005-Ohio-1508, ¶ 18; see, e.g., Reed v. Baxter, 134 F.3d 351, 356 (6th Cir. 
1998); State ex rel. Nix v. Cleveland, 83 Ohio St.3d 379, 383 (1998); TBC Westlake, Inc. v. Hamilton Cty. Bd. of Revision, 81 Ohio St.3d 58 (1998); 
State ex rel. Besser v. Ohio State Univ., 87 Ohio St.3d 535 (2000); State ex rel. Thomas v. Ohio State Univ., 71 Ohio St.3d 245 (1994). 
445 R.C. 149.43(A)(1)(v). 
446 State ex rel. Leslie v. Ohio Hous. Fin. Agency, 105 Ohio St.3d 261, 265, 2005-Ohio-1508, ¶ 21, quoting Reed v. Baxter, 134 F.3d 351, 355-356 
(6th Cir. 1998). 
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447 State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 2013-Ohio-199, ¶¶ 26-31.  Note that, if challenged in court, attorney-client privilege 
redactions may need to be supported with specific evidence demonstrating that legal advice was sought and/or received.  See, e.g., Hinners v. 
City of Huron, Ct. of Cl. No. 2018-00549PQ, 2018-Ohio-3652, ¶ 10 (adopted by Hinners v. City of Huron, Ct. of Cl. No. 2018-00549PQ, 2018-Ohio-
4362) όά¢Ƙƛǎ ƎŜƴŜǊŀƭ ŀǎǎŜǊǘƛƻƴ ŘƻŜǎ ƴƻǘ ƳŜŜǘ ǘƘŜ ōǳǊŘŜƴ ƻŦ ǇǊƻǾƛƴƎ ǘƘŜ ŜƭŜƳŜƴǘǎ ƻŦ ŀǘǘƻǊney-client privilege; but see White v. Dept. of Rehab. 
and Corr., Ct. of Cl. No. 2018-00762PQ, at pp.3-р όWŀƴΦ млΣ нлмфύ όǊŜƧŜŎǘƛƴƎ {ǇŜŎƛŀƭ aŀǎǘŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ōŜŎŀǳǎŜ ƛƳǇǊƻǇŜǊ ǎǘŀƴŘŀǊŘ ǿŀǎ 
ŀǇǇƭƛŜŘ ǘƻ ǇǊƛǾƛƭŜƎŜ ǊŜǾƛŜǿΤ ǊŜŎƻǊŘǎ άŦŀŎƛƭƛǘŀǘŜώŘϐ ǘƘŜ ǊŜnditƛƻƴ ƻŦ ƭŜƎŀƭ ǎŜǊǾƛŎŜǎΣ ƻǊ ŀŘǾƛŎŜέ ǳƴŘŜǊ ŀ ǇǊŜǇƻƴŘŜǊŀƴŎŜ ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜ ǎǘŀƴŘŀǊŘ ŀƴŘ 
were therefore properly withheld). 
448 State ex rel. Benesch, Friedlander, Coplan & Aronoff, LLP v. Rossford, 140 Ohio App.3d 149, 156 (6th Dist. 2000). 
449 State ex rel. Leslie v. Ohio Hous. Fin. Agency, 105 Ohio St.3d 261, 2005-Ohio-1508, ¶ 23 (finding attorney-client privilege applied to 
communications between state agency personnel and their in-house counsel); American Motors Corp. v. Huffstutler, 61 Ohio St.3d 343 (1991); 
Morgan v. Butler, 2017-Ohio-816, 85 N.E.3d 1188 (10th Dist.) (holding emails between attorneys and their state government clients pertaining 
ǘƻ ǘƘŜ ŀǘǘƻǊƴŜȅǎΩ ƭŜƎŀƭ ŀŘǾƛŎŜ ŀǊŜ ŜȄŜƳǇǘŜŘ ŦǊƻƳ ŘƛǎŎƭƻǎǳǊŜύΦ 
450 State ex rel. Toledo Blade v. Toledo-Lucas Cty. Port Auth., 121 Ohio St.3d 537, 2009-Ohio-1767, ¶¶ 20-34 (finding that a factual investigation 
may invoke the attorney-client privilege); State v. Post, 32 Ohio St.3d 380, 385 (1987). 
451 See State ex rel. Thomas v. Ohio State Univ., 71 Ohio St.3d 245, 251 (1994). 
452 State ex rel. Anderson v. Vermilion, 134 Ohio St.3d 120, 2012-Ohio-5320, ¶¶ 13-15; State ex rel. Dawson v. Bloom-Carroll Local School Dist., 
131 Ohio St.3d 10, 2011-Ohio-6009, ¶¶ 28-33; State ex rel. Pietrangelo v. Avon Lake, 146 Ohio St.3d 292, 2016-Ohio-2974, ¶¶ 10-17; State ex 
rel. Essi v. City of Lakewood, 8th Dist. Cuyahoga No. 104659, 2018-Ohio-5027, ¶ 39 (applying attorney-client privilege to legal bills and 
calendars). 
453 State v. Athon, 136 Ohio St.3d 43, 2013-Ohio-1956, ϡ мс όάώhϐǳǊ ŘŜŎƛǎƛƻƴ ƛƴ Steckman does not bar an accused from obtaining public records 
that are otherwise available to the public.  Although R.C. 149.43 provides an independent basis for obtaining information potentially relevant to 
a criminal proceedingΣ ƛǘ ƛǎ ƴƻǘ ŀ ǎǳōǎǘƛǘǳǘŜ ŦƻǊ ŀƴŘ ŘƻŜǎ ƴƻǘ ǎǳǇŜǊǎŜŘŜ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ŎǊƛƳƛƴŀƭ ŘƛǎŎƻǾŜǊȅ ǇǳǊǎǳŀƴǘ ǘƻ /ǊƛƳΦwΦ мсΦέύΦ  
However, the Public Records Act may not be used to obtain copies of court transcripts of criminal proceedings without complying with the 
procedure in R.C. 2301.24.  {ǘŀǘŜ ŜȄ ǊŜƭΦ YƛǊƛƴ ǾΦ 5Ω!Ǉƻƭƛǘƻ, 7th Dist. No. 15 MA 61, 2015-Ohio-3964; State ex rel. Kirin v. Evans, 7th Dist. No. 15 
MA 62, 2015-Ohio-3965. 
454 State v. Athon, 136 Ohio St.3d 43, 2013-Ohio-1956, ¶¶ 18-19 (holding that, when a criminal defendant makes a public records request for 
information that could be obtained from the prosecutor through discovery, this request triggers a reciprocal duty on the part of the defendant 
to provide discovery as contemplated by Crim.R. 16). 
455 Crim.R. 16(H); See also State v. Zimpfer, 2d Dist. Montgomery No. 27705, 2018-Ohio-2430, ¶ 30 (noting a public records request, even if 
construed as a Crim.R. 16 motion, was defective because a discovery motion 1) is not contemplated in post-conviction proceedings and 2) failed 
to establish the State had not complied with discovery obligations). 
456 State ex rel. WHIO-TV-7 v. Lowe, 77 Ohio St.3d 350, 355 (1997). 
457 See /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ /Φ ά²ŀƛǾŜǊ ƻŦ ŀƴ 9ȄŜƳǇǘƛƻƴΦέ 
458 See /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ 9Φ Ǝ ά¢Ǌƛŀƭ ǇǊŜǇŀǊŀǘƛƻƴ ǊŜŎƻǊŘǎέΤ see also /ƘŀǇǘŜǊ {ƛȄΥ  !Φ ά/[9LwǎΥ /ƻƴŦƛŘŜƴǘƛŀƭ [ŀǿ 9ƴŦƻǊŎŜƳŜƴǘ LƴǾŜǎǘigatory Records 
9ȄŜƳǇǘƛƻƴΦέ 
459 State ex rel. WHIO-TV-7 v. Lowe, 77 Ohio St.3d 350, 354-55 (1997). 
460 Gilbert v. Summit Cty., 104 Ohio St.3d 660, 661-62, 2004-Ohio-7108. 
461 Cockshutt v. Ohio Dept. of Rehabilitation and Correction, S.D.Ohio No. 2:13-cv-532, 2013 U.S. Dist. LEXIS 113293, at *13 (Aug. 9, 2013); Easter 
v. Beacon Tri-State Staffing, Inc., S.D.Ohio No. 2:17-cv-197, 2017 U.S. Dist. LEXIS 171741 (Oct. 17, 2017). 
462 State ex rel. TP Mech. Contractors, Inc. v. Franklin Cty. Bd. of Commrs., 10th Dist. No. 09AP-235, 2009-Ohio-3614, ¶ 13. 
463 Evid.R. 803(8), 1005; State v. Scurti, 153 Ohio App.3d 183, 2003-Ohio-3286, ¶ 15 (7th Dist.). 
464 Gilbert v. Summit Cty., 104 Ohio St.3d 660, 2004-Ohio-7108, ¶¶ 13-14 (Stratton, J. concurring). 
465 R.C. 149.43(A)(4). 
466 Frank R. Recker & Assocs. v. Ohio State Dental Bd., Ct. of Cl. No. 2019-00381PQ, 2019-Ohio-3268, ¶ 13, (adopted by Frank R. Recker & 

Assocs. v. Ohio State Dental Bd., Ct. of Cl. No. 2019-00381PQ, 2019-Ohio-3678) (holding that surveys created with the help of counsel and in 
reasonable anticipation of litigation qualified as trial-preparation records even though the public office also used them for non-litigation 
purposes).   
467 Cleveland Clinic Found. v. Levin, 120 Ohio St.3d 1210, 2008-Ohio-6197, ¶ 10. 
468 State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 431-32 (1994). 
469 State ex rel. Nix v. Cleveland, 83 Ohio St.3d 379, 384-85 (1998). 
470 State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 432 (1994); {ǘŀǘŜ ŜȄ ǊŜƭΦ ¢ƻǿƭŜǊ ǾΦ hΩ.ǊƛŜƴ, 10th Dist. No. 04AP-752, 2005-Ohio-363, ¶¶ 
14-16. But see State ex rel. Summers v. Fox, S. Ct. No. 2018-0959, 2020-Ohio-5585 (Dec. 10, 2020) (finding that law-enforcementinterviews 
were not trial-preparation records because the interviews were conducted to gather information in the course of investigating a potential 
crime, not to provide the prosecutor with the information necessary to prosecute this case.) 
471 State ex rel. WLWT-TV-5 v. Leis, 77 Ohio St.3d 357, 361 (1997); see also, State ex rel. Rasul-Bey v. Onunwor, 94 Ohio St.3d 119, 120,  
2002-Ohio-67 (finding that a criminal defendant was entitled to immediate release of initial incident reports). 
472 State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 435 (1994); see also Bentkowski v. Trafis, 8th Dist. No. 102540, 2015-Ohio-5139, ¶ 27 
(finding trial preparation records exemption inapplicable to records of a police investigation when the police had closed the investigation, no 
crime was charged or even contemplated, and thus trial was not reasonably anticipated). 
473 IƻŘƎŜ ǾΦ aƻƴǘƎƻƳŜǊȅ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Ct. of Cl. No. 2019-01111PQ, 2020-Ohio-4520, ¶ 13 (adopted by Hodge v. Montgomery Cty. 
tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Ct. of Cl. No. 2019-01111PQ, 2020-Ohio-4904.) 
474 Schaefer, Inc. v. Garfield Mitchell Agency, Inc., 82 Ohio App.3d 322, 329 (2d Dist. 1992); Hickman v. Taylor, 329 U.S. 495 (1947). 
475 Squire, Sanders & Dempsey, L.L.P. v. Givaudan Flavors Corp., 127 Ohio St.3d 161, 2010-Ohio-4469, ¶ 55. 
476 Squire, Sanders & Dempsey, L.L.P. v. Givaudan Flavors Corp., 127 Ohio St.3d 161, 2010-Ohio-4469, ¶ 55 (quotation omitted). 
477 /ƘŀǇǘŜǊ {ƛȄΥ  5Φ ά/ƻǳǊǘ wŜŎƻǊŘǎΦέ 
478 State ex rel. Vindicator Printing Co. v. Watkins, 66 Ohio St.3d 129, 137-38 (1993) (prohibiting disclosure of pretrial court records prejudicing 
rights of criminal defendant); Adams v. Metallica, Inc., 143 Ohio App.3d 482, 493-95 (1st Dist. 2001) (applying balancing test to determine 
whether prejudicial record should be released when filed with the court).  But see State ex rel. Highlander v. Rudduck, 103 Ohio St.3d 370, 
2004-Ohio-4952, ¶¶ 9-20 (pending appeal from court order unsealing divorce records does not preclude writ of mandamus claim). 
479 State ex rel. Cincinnati Enquirer v. Dinkelacker, 144 Ohio App.3d 725, 730-33 (1st Dist. 2001) (finding that a trial judge was required to 
determine whether release of records would jeopardize ŘŜŦŜƴŘŀƴǘΩǎ ǊƛƎƘǘ ǘƻ ŀ ŦŀƛǊ ǘǊƛŀƭύΦ 
480 State ex rel. Cincinnati Enquirer v. Winkler, 101 Ohio St.3d 382, 2004-Ohio-1581, ¶¶ 4-13 όŀŦŦƛǊƳƛƴƎ ǘǊƛŀƭ ŎƻǳǊǘΩǎ ǎŜŀƭƛƴƎ ƻǊŘŜǊ Ǉer R.C. 
2953.52); Dream Fields, LLC v. Bogart, 175 Ohio App.3d 165, 2008-Ohio-152, ¶¶ 5-с όмǎǘ 5ƛǎǘΦύ όǎǘŀǘƛƴƎ ǘƘŀǘ άώǳϐƴƭŜǎǎ ŀ ŎƻǳǊǘ ǊŜŎƻǊŘ Ŏƻƴǘŀƛƴǎ 
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information that is excluded from being a public record under R.C. 149.43, it shall not be sealed and shall be available for public inspection[, 
ŀϐƴŘ ǘƘŜ ǇŀǊǘȅ ǿƛǎƘƛƴƎ ǘƻ ǎŜŀƭ ǘƘŜ ǊŜŎƻǊŘ Ƙŀǎ ǘƘŜ Řǳǘȅ ǘƻ ǎƘƻǿ ǘƘŀǘ ŀ ǎǘŀǘǳǘƻǊȅ ŜȄŎƭǳǎƛƻƴ ŀǇǇƭƛŜǎΣέ ŀƴŘ ǘƘŀǘ άώƧϐǳǎǘ ōŜŎŀǳǎŜ the parties have 
ŀƎǊŜŜŘ ǘƘŀǘ ǘƘŜȅ ǿŀƴǘ ǘƘŜ ǊŜŎƻǊŘǎ ǎŜŀƭŜŘ ƛǎ ƴƻǘ ŜƴƻǳƎƘ ǘƻ ƧǳǎǘƛŦȅ ǘƘŜ ǎŜŀƭƛƴƎέύΤ see also /ƘŀǇǘŜǊ {ƛȄΥ  5Φ ά/ƻǳǊǘ wŜŎƻǊŘǎΦέ 
481 Mayfield Hts. v. M.T.S., 8th Dist. No. 100842, 2014-Ohio-4088, ¶ 8. 
482 State ex rel. Doe v. Smith, 123 Ohio St.3d 44, 2009-Ohio-пмпфΣ ϡϡ сΣ фΣ оуΣ по όŦƛƴŘƛƴƎ ǘƘŀǘ ǊŜǎǇƻƴǎŜΣ ά¢ƘŜǊŜ ƛǎ ƴƻ ƛƴŦƻǊƳŀǘƛƻƴ ŀǾŀƛƭŀōƭŜΣέ ǿŀǎ 
a violation of the R.C. 149.43(B)(3) requirement to provide a sufficient explanation, with legal authority, for the denial).  But see R.C. 
нфроΦоуόDύόнύ όǇǊƻǾƛŘƛƴƎ ǘƘŀǘΣ άǳǇƻƴ ŀƴȅ ƛƴǉǳƛǊȅέ ŦƻǊ ŜȄǇǳƴƎŜŘ ǊŜŎƻǊŘǎ ƻŦ ƘǳƳŀƴ ǘǊŀŦŦƛŎƪƛƴƎ ǾƛŎǘƛƳǎΣ ŎƻǳǊǘ άǎƘŀƭƭ ǊŜǇƭȅ ǘƘŀǘ ƴƻ ǊŜŎƻǊŘ ŜȄƛǎǘǎέύΦ 
483 Pepper Pike v. Doe, 66 Ohio St.2d 374, 376 (1981).  But see State ex rel. Highlander v. Rudduck, 103 Ohio St.3d 370, 2004-Ohio-4952, ¶ 1 
όŘŜǘŜǊƳƛƴƛƴƎ ǘƘŀǘ ŘƛǾƻǊŎŜ ǊŜŎƻǊŘǎ ǿŜǊŜ ƴƻǘ ǇǊƻǇŜǊƭȅ ǎŜŀƭŜŘ ǿƘŜƴ ŀƴ ƻǊŘŜǊ ǊŜǎǳƭǘǎ ŦǊƻƳ άǳƴǿǊƛǘǘŜƴ ŀƴŘ ƛƴŦƻǊƳŀƭ ŎƻǳǊǘ ǇƻƭƛŎȅέύΦ 
484 State v. Radcliff, 142 Ohio St.3d 78, 2015-Ohio-235, ¶ 27, citing State v. Chiaverini, 6th Dist. No. L-00-1306, 2001 Ohio App. LEXIS 1190, at *2. 
485 State v. Boykin, 138 Ohio St.3d 97, 2013-Ohio-4582, syllabus. 
486 State v. Radcliff, 142 Ohio St.3d 78, 2015-Ohio-235, ¶ 37. 
487 Crim.R. 6(E). 
488 State ex rel. Beacon Journal v. Waters, 67 Ohio St.3d 321, 327 (1993); Crim.R. 6. 
489 {ǘŀǘŜ ŜȄ ǊŜƭΦ 5ƛǎǇŀǘŎƘ tǊƛƴǘƛƴƎ /ƻΦ ǾΦ aƻǊǊƻǿ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ, 105 Ohio St.3d 172, 2005-Ohio-685, ¶ 5, citing State ex rel. Cincinnati 
Enquirer v. Hamilton Cty., 75 Ohio St.3d 374, 378 (1996); State ex rel. Gannett Satellite Information Network, Inc. v. Petro, 80 Ohio St.3d 261, 
267 (1997). 
490 Krouse v. Ohio State Univ., Ct. of Cl. No. 2018-00988PQ, 2018-Ohio-5014, ¶ 9 (adopted by Krouse v. Ohio State Univ., Ct. of Cl. No. 2018-
00988PQ, 2018-Ohio-5013). 
491 State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-7041, ¶¶ 11-21; 
State ex rel. Kinsley v. Berea Bd. of Edn., 64 Ohio App.3d 659, 663 (8th Dist. 1990); State ex rel. Sun Newspapers v. Westlake Bd. of Edn., 76 Ohio 
App.3d 170, 172-73 (8th Dist. 1991). 
492 State ex rel. Sun Newspapers v. Westlake Bd. of Edn., 76 Ohio App.3d 170, 173 (8th Dist. 1991); see also /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ  CΦ рΦ ŀΦ ά!ǘǘƻǊƴŜȅ-
ŎƭƛŜƴǘ ǇǊƛǾƛƭŜƎŜΦέ 
493 Keller v. Columbus, 100 Ohio St.3d 192, 2003-Ohio-5599, ¶ 20; State ex rel. Findlay Publishing Co. v. Hancock Cty. Bd. of Commrs., 80 Ohio 
St.3d 134, 136-37 (1997); see generally, /ƘŀǇǘŜǊ ¢ƘǊŜŜΥ  !Φ оΦ ŀΦ ά/ƻƴǘǊŀŎǘǳŀƭ ǘŜǊƳǎ ƻŦ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅΦέ 
494 R.C. 1333.61(D) (adopting the Uniform Trade Secrets Act); see also R.C. 149.43(A)(1)(m); R.C. 149.43(A)(5). 
495 Fred Siegel Co., L.P.A. v. Arter & Hadden, 85 Ohio St.3d 171, 181 (1999) (finding that time, effort, or money expended in developing law 
ŦƛǊƳΩǎ ŎƭƛŜƴǘ ƭƛǎǘΣ ŀǎ ǿŜƭƭ ŀǎ ŀƳƻǳƴǘ ƻŦ ǘƛƳŜ ŀƴŘ ŜȄǇŜƴǎŜ ƛǘ ǿƻǳƭŘ ǘŀƪŜ ŦƻǊ ƻǘƘŜǊǎ ǘƻ ŀŎǉǳƛǊŜ ŀƴŘ ŘǳǇƭƛŎŀǘŜ ƛǘΣ Ƴŀȅ ōŜ ŀƳƻƴƎ ŦŀŎǘŦƛƴŘŜǊΩǎ 
considerations in determining if that information qualifies as a trade secret). 
496 State ex rel. Besser v. Ohio State Univ., 89 Ohio St.3d 396, 400 (2000), citing Fred Siegel Co., L.P.A. v. Arter & Hadden, 85 Ohio St.3d 151, 181 
(1999). 
497 State ex rel. Besser v. Ohio State Univ., 89 Ohio St.3d 396, 399-400 (2000); State ex rel. Luken v. Corp. for Findlay Market, 135 Ohio St.3d 416, 
2013-Ohio-1532, ¶¶ 19-25 (determining that information met the two requirements of Besser because 1) rental terms had independent 
economic value and 2) corporation made reasonable efforts to maintain secrecy of information); Salemi v. Cleveland Metroparks, 145 Ohio 
St.3d 408, 2016-Ohio-1192, ¶¶ 27-30 (holding that, after applying the Besser ŦŀŎǘƻǊǎΣ ŎǳǎǘƻƳŜǊ ƭƛǎǘǎ ŀƴŘ ƳŀǊƪŜǘƛƴƎ Ǉƭŀƴ ƻŦ aŜǘǊƻǇŀǊƪǎΩ ǇǳōƭƛŎ 
golf course were trade secrets because:  1) the information was not available to the public or contractual partners, 2) the golf course had taken 
measures to protect the list from disclosure and limited employee access, 3) the customer list was of economic value to the golf course, and 4) 
the golf course expended money and effort in collecting and maintaining the information); Sheil v. Horton, 8th Dist. Cuyahoga No. 107329, 
2018-Ohio-5240, ¶¶ 48-53 (applying Besser factors to conclude that a speaker contract was not a protected trade secret). 
498 State ex rel. Besser v. Ohio State Univ., 89 Ohio St.3d 396, 399-400 (2000). 
499 State ex rel. Toledo Blade Co. v. Univ. of Toledo Found., 65 Ohio St.3d 258, 264 (1992). 
500 State ex rel. Besser v. Ohio State Univ., 87 Ohio St.3d 535, 543 (2000) (finding that a public entity can have its own trade secrets); State ex rel. 
Lucas Cty. Bd. of Commrs. v. Ohio Environmental Protection Agency, 88 Ohio St.3d 166, 171-75 (2000); State ex rel. Plain Dealer v. Ohio Dept. of 
Ins., 80 Ohio St.3d 513, 524-25 (1997).  Compare State ex rel. Gannett Satellite Information Network v. Shirey, 76 Ohio St.3d 1224, 1224-25 
(1996) (finding that resumes are not trade secrets of a private consultant); and State ex rel. Rea v. Ohio Dept. of Edn., 81 Ohio St.3d 527, 533 
(1998) (finding that proficiency tests are public record after they have been administered); with State ex rel. Perrea v. Cincinnati Pub. Schools, 
123 Ohio St.3d 410, 2009-Ohio-4762, ¶¶ 32-33 (holding that a public school had proven that certain semester examination records met the 
ǎǘŀǘǳǘƻǊȅ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǘǊŀŘŜ ǎŜŎǊŜǘέ ƛƴ wΦ/Φ моооΦсмό5ύ); and State ex rel. Am. Ctr. For Economic Equality v. Jackson, 8th Dist. No. 102298, 2015-
Ohio-4981, ¶¶ 41-48 (finding evidence sufficiently established that a document containing a list of names and email addresses was exempt 
from disclosure as a trade secret); and Salemi v. Cleveland Metroparks, 8th Dist. No. 100761, 2014-Ohio-3914, ¶¶ 12, 14-23 (finding customer 
lists and marketing plan of public golf course exempt from disclosure pursuant to trade secret exemption). 
501 State ex rel. Plain Dealer v. Ohio Dept. of Ins., 80 Ohio St.3d 513, 527 (1997). 
502 State ex rel. Allright Parking of Cleveland, Inc. v. Cleveland, 63 Ohio St.3d 772, 776 (1992) (finding that an in camera inspection may be 
necessary to determine whether disputed records contain trade secrets); State ex rel. Lucas Cty. Bd. of Commrs. v. Ohio Environmental 
Protection Agency, 88 Ohio St.3d 166 (2000); State ex rel. Besser v. Ohio State Univ., 89 Ohio St.3d 396, 404-05 (2000) (holding that, after an in 
camera ƛƴǎǇŜŎǘƛƻƴΣ ŀ ǳƴƛǾŜǊǎƛǘȅΩǎ ōǳǎƛƴŜǎǎ Ǉƭŀƴ ŀƴŘ ƳŜƳƻǊŀƴŘŀ ŎƻƴŎŜǊƴƛƴƎ ŀ ƳŜŘƛŎŀƭ ŎŜƴǘŜǊ ŘƛŘ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ άǘǊŀŘŜ ǎŜŎǊŜǘǎέύΦ 
503 17 U.S.C. § 102(a). 
504 17 U.S.C. § 102(a)(1)-(8). 
505 17 U.S.C. § 102(a). 
506 Because of the complexity of copyright law and the fact-specific nature of this area, public bodies should resolve public records related 
copyright issues with their legal counsel. 
507 See 17 U.S.C. § 107; Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539, 560-61 (1985) (providing that in determining whether 
ǘƘŜ ƛƴǘŜƴŘŜŘ ǳǎŜ ƻŦ ǘƘŜ ǇǊƻǘŜŎǘŜŘ ǿƻǊƪ ƛǎ άŦŀƛǊ ǳǎŜΣέ ŀ ŎƻǳǊǘ Ƴǳǎǘ ŎƻƴǎƛŘŜǊ ǘƘŜǎŜ ŦŀŎǘǎΣ ǿƘƛŎƘ ŀǊŜ ƴƻǘ ŜȄŎƭǳǎƛǾŜΥ όмύ ǘƘŜ ǇǳǊpose and character 
of the use, including whether the intended use is commercial or for non-profit educational purposes; (2) the nature of the protected work; 
(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and (4) the most important factorτthe 
effect of the intended use upon the market for or value of the protected work); State ex rel. Gambill v. Opperman, 135 Ohio St.3d 298, 2013-
Ohio-тсмΣ ϡ нр όŦƛƴŘƛƴƎ ǘƘŀǘΣ ōŜŎŀǳǎŜ ŜƴƎƛƴŜŜǊΩǎ ƻŦŦƛŎŜ Ŏŀƴƴƻǘ ǎŜǇŀǊŀǘŜ ǊŜǉǳested raw data from copyrighted and exempt software, nonexempt 
records are not subject to disclosure to the extent they are inseparable from copyrighted software). 
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-282.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-282.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2000/2000-Ohio-207.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2013/2013-Ohio-761.pdf
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IV. Chapter Four:  Enforcement and Liabilities 

¢ƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ !Ŏǘ ƛǎ ŀ άǎŜƭŦ-ƘŜƭǇέ ǎǘŀtute.  This means that a person who believes that the Act has 
been violated must independently pursue a remedy, rather than asking a public official (such as the Ohio 
Attorney General) to initiate legal action on his or her behalf.  If a public office or person responsible for 
public records fails to produce requested records, or otherwise fails to comply with the requirements of 
division (B) of the Public Records Act, the requester can file a lawsuit to 1) seek a writ of mandamus508 to 
enforce compliance and 2) apply for various sanctions.  Alternatively, the requester may file a complaint 
in the Court of Claims under a procedure added to Ohio law in 2016. 
 
This section discusses the basic aspects of both a mandamus suit and the Court of Claims procedure, 
along with the types of relief available. 

A. Public Records Act Statutory Remedies τ Mandamus Lawsuit 

1. Parties 

! ǇŜǊǎƻƴ ŀƭƭŜƎŜŘƭȅ άŀƎƎǊƛŜǾŜŘ ōȅέ509 ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŦŀƛƭǳǊŜ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ŘƛǾƛǎƛƻƴ ό.ύ ƻŦ ǘƘŜ tǳōƭƛŎ 
Records Act may file an action in mandamus510 against the public office or any person responsible 
ŦƻǊ ǘƘŜ ƻŦŦƛŎŜΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΦ511  A person may file a public records mandamus action regardless of 
pending related actions512 but may not seek compliance with a public records request in an action 
for other types of relief, like an injunction or declaratory judgment.513  The person who files the suit 
ƛǎ ŎŀƭƭŜŘ ǘƘŜ άǊŜƭŀǘƻǊΣέ ŀƴŘ ǘƘŜ ƴŀƳŜŘ ǇǳōƭƛŎ ƻŦŦƛŎŜ ƻǊ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ǊŜŎƻǊŘǎ ƛǎ ŎŀƭƭŜŘ ǘƘŜ 
άǊŜǎǇƻƴŘŜƴǘΦέ A relator can file a mandamus action or use the Court of ClaimsΩ ǇǊƻŎŜŘǳǊŜ, but not 
both.514   

2. Where to file 

The relator can file the mandamus action in any one of three courts:  the common pleas court of the 
county where the alleged violation occurred, the court of appeals for the appellate district where 
the alleged violation occurred, or the Ohio Supreme Court.515  If a relator files in the Supreme Court, 
the Court may refer the case to mediation counsel for a settlement conference.516 

3. When to file 

When an official responsible for records has denied a public records request, no administrative 
ŀǇǇŜŀƭ ǘƻ ǘƘŜ ƻŦŦƛŎƛŀƭΩǎ ǎǳǇŜǊǾƛǎƻǊ ƛǎ ƴŜŎŜǎǎŀǊȅ ōŜŦƻǊŜ ŦƛƭƛƴƎ ŀ ƳŀƴŘŀƳǳǎ ŀŎǘƛƻƴ ƛƴ ŎƻǳǊǘΦ517  The likely 
statute of limitations for filing a public records mandamus action is within ten years after the cause 
of action accrues.518  However, the defense of laches may apply if the respondent can show that 
unreasonable and inexcusable delay in asserting a known right caused material prejudice to the 
respondent.519 

4. Discovery 

In general, the Ohio Rules of Civil Procedure govern discovery in a public records mandamus case, as 
in any other civil lawsuit.520  While discovery procedures are generally designed to ensure the free 
flow of accessible information,521 in a public records case, it is the access to requested records that is 
in dispute.  Instead of allowing a party to access the withheld records through discovery, the court 
will instead usually conduct an in camera inspection of the disputed records.522  An in camera 
inspection allows the court to view the unredacted records in private523 to determine whether the 
claimed exemption was appropriately applied.  Not allowing the relator to view the unredacted 
ǊŜŎƻǊŘǎ ŘƻŜǎ ƴƻǘ ǾƛƻƭŀǘŜ ǘƘŜ ǊŜƭŀǘƻǊΩǎ ŘǳŜ ǇǊƻŎŜǎǎ ǊƛƎƘǘǎΦ524  Attorneys are required to prepare a log 
of the documents subject to the attorney-client privilege in the course of discovery,525 but a public 
office is not required to provide such a log during the initial response to a public records request.526  
In addition, law enforcement investigatory files sought in discovery may be entitled to a qualified 
common law privilege.527 
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5. Requirements to prevail 

A person is not entitled to file a mandamus action unless a prior request for records has already 
been made.528  Only those particular records that were requested from the public office can be 
litigated in the mandamus action.529 
 
To be entitled to a writ of mandamus, the relator must prove that he or she has a clear legal right to 
the requested relief and that the respondent had a clear legal duty to perform the requested act.530  
In a public records mandamus lawsuit, this usually includes specifying in the mandamus action the 
records withheld or other failure to comply with R.C. 149.43(B) and showing that, when the 
requester made the request, he or she specifically described the records being sought.531 
 
If these requirements are met, the respondent then has the burden of proving in court that any 
items withheld are exempt from disclosure532 and of countering any other alleged violations of R.C. 
149.43(B).  In defending the action, the public office may rely on any applicable legal authority for 
withholding or redacting, even if not earlier provided to the requester in response to the request.533  
If necessary, the court, will review in camera (in private) the materials that were withheld or 
redacted.534  To the extent any doubt or ambiguity exists as to the duty of the public office, the 
public records law will be liberally interpreted in favor of disclosure.535 
 
Unlike most mandamus actions, a relator in a statutory public records mandamus action need not 
prove the lack of an adequate remedy at law.536  Also note that if a respondent provides requested 
records to the relator after the filing of a public records mandamus action, all or part of the case 
may be rendered moot or concluded.537  Even if the case is rendered moot, the relator may still be 
entitled to statutory damages and attorney fees.538  Further, a court may still decide the merits of 
the case if the issue is capable of repetition yet evading review.539 

6. Liabilities of the public office under the Public Records Act540 

In a properly filed action, if a court determines that the public office or the person responsible for 
public records failed to comply with an obligation contained in R.C. 149.43(B) and issues a writ of 
mandamus, the relator shall be entitled to an award of all court costs541 and may receive an award 
of attorney fees and/or statutory damages, as detailed below. 

a. Attorney fees 

Any award of attorney fees is within the discretion of the court.542  A court may award reasonable 
attorney fees to a relator if: 1) the court orders the public office to comply with R.C. 149.43(B); 2) 
the court determines that the public office failed to respond affirmatively or negatively to the public 
records request in accordance with the time allowed under R.C. 149.43(B);543 3) the court 
determines that the public office promised to permit inspection or deliver copies within a specified 
period of time but failed to fulfill that promise;544 or 4) the court determines that the public office 
acted in bad faith when it voluntarily made the public records available to the relator for the first 
time after the relator commenced the mandamus action but before the court issued any order.545  In 
the last scenario, the relator is also entitled to court costs,546 but the relator may not conduct 
discovery on the issue of bad faith and the court may not presume bad faith by the public office.547 
 
An award of attorney fees may be reduced or eliminated at the discretion of the court (see Section 5 
below).  Litigation expenses, other than court costs, are not recoverable at all.548 
 

b. Amount of fees 

Only those attorney fees directly associated with the mandamus action549 may be awarded.  The 
opportunity to collect attorney fees does not apply when the relator appears before the court pro se 
(without an attorney), even if the pro se relator is an attorney.550  Neither the wages of in-house 
counsel551 nor contingency fees are recoverable.552  The relator is entitled to fees only insofar as the 
requests had merit.553  Reasonable attorney fees also include reasonable fees incurred to produce 
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proof of the reasonableness and amount of the fees and to otherwise litigate entitlement to the 
fees.554  A relator may waive a claim for attorney fees (and statutory damages) by not including any 
argument in support of an award of fees in its merit brief.555  The attorney fees award shall not 
exceed the fees incurred before the public record was made available to the relator and the 
reasonable fees incurred to demonstrate entitlement to fees.556  Court costs and reasonable 
attorney fees awarded in public records mandamus actions are considered remedial rather than 
punitive.557 

c. Statutory damages 

A person who transmits a valid written request for public records by hand delivery, electronic 
submission, or certified mail558 is entitled to receive statutory damages if a court finds that the 
public office failed to comply with its obligations under R.C. 149.43(B).559  The award of statutory 
damages is not considered a penalty, but it is intended to compensate the requester for injury 
arising from lost use560 of the requested information, and if lost use is proven, then injury is 
conclusively presumed.  Statutory damages are fixed at $100 for each business day during which the 
respondent fails to comply with division (B), beginning with the day on which the relator files a 
mandamus action to recover statutory damages, up to a maximum of $1000.561  ¢ƘŜ !Ŏǘ άŘƻŜǎ ƴƻǘ 
ǇŜǊƳƛǘ ǎǘŀŎƪƛƴƎ ƻŦ ǎǘŀǘǳǘƻǊȅ ŘŀƳŀƎŜǎ ōŀǎŜŘ ƻƴ ǿƘŀǘ ƛǎ ŜǎǎŜƴǘƛŀƭƭȅ ǘƘŜ ǎŀƳŜ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘΦέ562 

d. Recovery of deleted email records 

The Ohio Supreme Court has determined that if evidence shows that records in email format have 
ōŜŜƴ ŘŜƭŜǘŜŘ ƛƴ Ǿƛƻƭŀǘƛƻƴ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǊŜŎƻǊŘǎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜΣ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ Ƙŀǎ ŀ Řǳǘȅ 
to recover the contents of deleted emails and to provide access to them.563  The courts will consider 
the relief available to the requester based on several factors, including whether: emails were 
improperly destroyed; forensic recovery of emails might be successful; and the proposed recovery 
efforts were reasonable.564 

e. Reduction of attorney fees and statutory damages 

A court shall not award any attorney fees if it determines both of the following:565 
 

1) That, based on the law as it existed at the time, a well-informed person responsible for 
the requested public records reasonably would have believed that the conduct of the 
respondent did not constitute a failure to comply with an obligation of R.C. 149.43(B);566  

 
and 

 
2) That a well-informed person responsible for the requested public records reasonably 

would have believed that the conduct of the public office would serve the public policy 
that underlies the authority that it asserted as permitting that conduct.567 

 
A court may also reduce an award of statutory damages for the same reasons.568 
 
A court may also reduce an award of attorney fees if it determines that, given the facts of the 
particular case, an alternative means should have been pursued to more effectively and efficiently 
resolve the public records dispute.569 
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7. Liabilities applicable to either party 

The following additional remedies may be available against a party in a public records mandamus 
ŀŎǘƛƻƴΦ  ¢ƘŜȅ ŀǊŜ ŀǇǇƭƛŎŀōƭŜ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜ ǇŀǊǘȅ ǊŜǇǊŜǎŜƴǘǎ ƘƛƳ ƻǊ ƘŜǊǎŜƭŦ όάpro seέύ ƻǊ ƛǎ 
represented by counsel. 

a. Frivolous conduct 

If the court does not issue a writ of mandamus and the court determines that bringing the 
mandamus action was frivolous conduct as defined in R.C. 2323.51(A), the court may award to the 
public office all court costs, expenses, and reasonable attorney fees, as determined by the court.570 
 
Any party adversely affected by the frivolous conduct of another party may file a motion with the 
court, not more than 30 days after the entry of final judgment,571 for an award of court costs, 
reasonable attorney fees, and other reasonable expenses incurred in connection with the lawsuit or 
appeal.572  When a court determines that the accused party has engaged in frivolous conduct, a 
party adversely affected by the conduct may recover the full amount of the reasonable attorney 
fees incurred, even fees paid or in the process of being paid, or in the process of being paid by an 
insurance carrier.573  Sanctions for frivolous conduct are reviewed on appeal under an abuse of 
discretion standard.574 

b. Civil Rule 11 

Civil Rule 11 provides, in part: 
 

The signature of an attorney or pro se party constitutes a certificate by the attorney or party 
ǘƘŀǘ ǘƘŜ ŀǘǘƻǊƴŜȅ ƻǊ ǇŀǊǘȅ Ƙŀǎ ǊŜŀŘ ǘƘŜ ŘƻŎǳƳŜƴǘΤ ǘƘŀǘ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŀǘǘƻǊƴŜȅΩǎ ƻǊ ǇŀǊǘȅΩǎ 
knowledge, information, and belief there is good ground to support it; and that it is not 
interposed for delay . . . .  For a willful violation of this rule, an attorney or pro se party, upon 
Ƴƻǘƛƻƴ ƻŦ ŀ ǇŀǊǘȅ ƻǊ ǳǇƻƴ ǘƘŜ ŎƻǳǊǘΩǎ ƻǿƴ ƳƻǘƛƻƴΣ Ƴŀȅ ōŜ ǎǳōƧŜŎǘŜŘ ǘƻ ŀǇǇǊƻǇǊƛŀǘŜ ŀŎǘƛƻƴΣ 
including an award to the opposing party of expenses and reasonable attorney fees incurred in 
bringing any motion under this rule. 
 

Courts have found sanctionable conduct under Civil Rule 11 in public records cases.575  Any Civil Rule 
11 motion must be filed within a reasonable period of time following the final judgment.576  An 
award or denial of Civil Rule 11 sanctions is reviewed on appeal under an abuse of discretion 
standard.577 

B. Public Records Act Statutory Remedies τ Court of Claims Procedure 

R.C. 2743.75 gives public records requesters an expedited and economical way to resolve public records 
disputes in the Ohio Court of Claims.578  The Court of Claims is an Ohio court of limited jurisdiction, 
originally created to hear claims against the state for monetary damages.579  With regard to a particular 
public records request, a requester can pursue either a mandamus action (see Section A above) or 
resolution in the Court of Claims, but not both.580 
 
A requester may file a Court of Claims public records complaint, on a form prescribed by the clerk of the 
Court of Claims, in either the common pleas court in the county where the public office is located, or 
directly with the Court of Claims.581  The requester must attach to the complaint copies of the records 
request in dispute and any written responses or other communications about the request from the 
public office.582  The filing fee is $25.583  If the requester files the complaint in a common pleas court, the 
clerk of that court will serve the complaint on the public office and then forward it to the Court of Claims 
for all further proceedings.584 
 
When the Court of Claims receives a public records complaint, it will assign the complaint to a special 
master for review.585  A special master is an attorney who serves as a judicial officer in the Court of 
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Claims; his or her recommended decisions are reviewed by a judge of the Court of Claims.586  The Court 
of Claims is able to dismiss the complaint on its own authority, if recommended by the special master.587  
The requester may also voluntarily dismiss his or her complaint at any time.588  If the Court of Claims 
determines that the complaint constitutes a case of first impression that involves an issue of substantial 
public interest, the Court must dismiss the complaint and direct the requester to file a mandamus action 
in the appropriate court of appeals.589 
 
Once the complaint is served on the public office, the special master will refer the case to mediation.590  
While in mediation, the case is stayedτthat is, action in the case is suspended until mediation 
concludes.591  Mediation may occur by telephone or any other electronic means.592  If mediation 
resolves the dispute between the parties, the case is dismissed.593  The special master can also 
determine, in consideration of the particular circumstances of the case and the interests of justice, that 
the case should not be referred to mediation at all.594 If mediation does not resolve the dispute, the 
mediation stay terminates, and the case proceeds with the Court of Claims process.595   
 
After mediation terminates, the public office has ten business days to file a response to the complaint.596  
The public office may also file a motion to dismiss, if applicable.597  No other motions or pleadingsτ
other than the complaint, response, and/or motion to dismissτwill be accepted by the Court of Claims 
in the matter.598  The special master may direct the parties in writing to file any additional motions, 
pleadings, information, or documentation, if needed.599  No discovery is permitted, and the parties may 
support their pleadings with affidavits.600 
 
Proceedings in the Court of Claims are consistent with the burden of proof standards in public records 
mandamus actions.601 ό{ŜŜ /ƘŀǇǘŜǊ CƻǳǊΥ !ΦрΣ άwŜǉǳƛǊŜƳŜƴǘǎ ǘƻ ǇǊŜǾŀƛƭέύΦ ¢Ƙŀǘ ƛǎΣ ǘƘŜ ǊŜǉǳŜǎǘŜǊ Ƴǳǎǘ 
plead and prove facts showing that the requester sought public records and the public office or records 
custodian did not make the records available.602 The requester must establish entitlement to relief by 
clear and convincing evidence.603 The public office or person responsible for the records has the burden 
of establishing that an exemption applies.604 The public office or person responsible fails to meet that 
burden if it has not proven that the requested records fall squarely within the exemption.605 For 
proceedings in the Court of Claims, the Ohio Supreme Court has clarified that a public office or person 
responsible for the records must produce competent, admissible evidence to support the exemption 
claimed by the public office.606 
 
²ƛǘƘƛƴ ǎŜǾŜƴ ōǳǎƛƴŜǎǎ Řŀȅǎ ƻŦ ǊŜŎŜƛǾƛƴƎ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ŎƻƳǇƭŀƛƴǘ ƻǊ motion to 
dismiss, the special master must submit a report and recommendation to the Court of Claims.607  A 
report and recommendation is a written statement of findings by the special master and a proposal for 
the Court of Claims about how the case should be resolved.608  All parties will receive a copy of the 
report and recommendation.609  The parties have seven business days after receipt of the report and 
recommendation to file a written objection.610  The objection must be specific and state with 
particularity all grounds for the objection.611  If a party objects, the other party may file a response to 
the objection within seven business days.612 
 
If neither party timely objects, the Court of Claims must issue an order adopting the report and 
recommendation unless there is an error evident on its face.613  There can be no appeal from this 
decision unless the Court of Claims materially altered the report and recommendation.614  If one or more 
of the parties objected to the report and recommendation, the Court of Claims must issue a final order 
within seven business days after the final response(s) to the objection(s) is received.615  Either party may 
appeal that order to the court of appeals for the appellate district where the public office is located.616  
Any appeal must be given precedence to ensure a prompt decision.617 
 
If the appellate court finds that the public office obviously filed an appeal with the intent to delay 
compliance with R.C. 149.43(B) or unduly harass the requester, the court of appeals may award 
reasonable attorney fees to the requester pursuant to R.C. 149.43(C).618  No discovery can be taken on 
this issue, and the court is not to presume that the appeal was filed with intent to delay or harass.619 
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If no appeal is taken and the Court of Claims determines that the public office denied access to public 
records in violation of R.C. 149.43(B), the Court of Claims must order the public office to permit access 
to the public records, and to reimburse the requester for the $25 filing fee and any other costs 
associated with the action that were incurred by the requester.620  The requester is not entitled to 
recover attorney fees.621 
 
For more information, please see the Ohio Court of Claims public records dispute website at 
https://ohiocourtofclaims.gov/public-records.php. 

https://ohiocourtofclaims.gov/public-records.php
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Notes: 
                                                           
508 άaŀƴŘŀƳǳǎέ ƳŜŀƴǎ ŀ ŎƻǳǊǘ ŎƻƳƳŀƴŘ ǘƻ ŀ ƎƻǾŜǊƴƳŜƴǘŀƭ ƻŦŦƛŎŜ ǘƻ ŎƻǊǊŜŎǘƭȅ ǇŜǊŦƻǊƳ ŀ ƳŀƴŘŀǘƻǊȅ ŦǳƴŎǘƛƻƴΦ  .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ όмлǘƘ ŜŘΦ 
2014). 
509 State ex rel. DiFranco v. S. Euclid, 138 Ohio St.3d 367, 2014-Ohio-роуΣ ϡ нт όάEvery records requester is aggrieved by a violation of division 
ό.ύΣ ŀƴŘ ŘƛǾƛǎƛƻƴ ό/ύόмύ ŀǳǘƘƻǊƛȊŜǎ ǘƘŜ ōǊƛƴƎƛƴƎ ƻŦ ŀ ƳŀƴŘŀƳǳǎ ŀŎǘƛƻƴ ōȅ ŀƴȅ ǊŜǉǳŜǎǘŜǊΦέύΤ State ex rel. Quolke v. Strongsville City School Dist. Bd. 
of Edn., 142 Ohio St.3d 509, 2015-Ohio-1083, ¶¶ 21-нп όƘƻƭŘƛƴƎ ǘƘŀǘ ǇǊŜǎƛŘŜƴǘ ƻŦ ŀ ǘŜŀŎƘŜǊΩǎ ǳƴƛƻƴ ƘŀŘ ǎǘŀƴŘƛƴƎ ǘƻ ǎǳŜ ŘŜǎǇƛǘŜ ǎǳōƳƛǘǘƛƴƎ 
request through his attorney and the school board not initially knowing that he was the requester). 
510 R.C. 149.43(C)(1); State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-птууΣ ϡ мн όάaŀƴŘŀƳǳǎ ƛǎ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜ ǊŜƳŜŘȅ ǘƻ 
ŎƻƳǇŜƭ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ wΦ/Φ мпфΦпоΣ hƘƛƻΩǎ tǳōƭƛŎ wŜŎƻǊŘǎ !ŎǘΦέ όŎƛǘŀǘƛƻƴ ƻƳƛǘǘŜŘύύΦ 
511 State ex rel. Cincinnati Post v. Schweikert, 38 Ohio St.3d 170, 174 (1988) (finding that mandamus does not have to be brought against the 
person who actually withheld the records or committed the violation; it cŀƴ ōŜ ōǊƻǳƎƘǘ ŀƎŀƛƴǎǘ ŀƴȅ άǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜέ ŦƻǊ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƛƴ 
the public office); State ex rel. Mothers Against Drunk Drivers v. Gosser, 20 Ohio St.3d 30 (1985), paragraph two of the syllabus (stating that, 
άώǿϐƘŜƴ ǎǘŀǘǳǘŜǎ ƛƳǇƻǎŜ ŀ Řǳǘȅ ƻƴ ŀ ǇŀǊǘƛŎǳƭŀǊ ƻŦŦƛŎƛŀƭ ǘƻ ƻǾŜǊǎŜŜ ǊŜŎƻǊŘǎΣ ǘƘŀǘ ƻŦŦƛŎƛŀƭ ƛǎ ǘƘŜ ΨǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜΩ ǳƴŘŜǊ ώǘƘŜ tǳōƭƛŎ wŜŎƻǊŘǎ 
!ŎǘϐέύΤ State ex rel. Doe v. Tetrault, 12th Dist. No. CA2011-10-070, 2012-Ohio-3879, ¶¶ 23-26 (finding employee who created and disposed of 
ǊŜǉǳŜǎǘŜŘ ƴƻǘŜǎ ǿŀǎ ƴƻǘ ǘƘŜ άǇŀǊǘƛŎǳƭŀǊ ƻŦŦƛŎƛŀƭέ ŎƘŀǊƎŜŘ ǿƛǘƘ ǘƘŜ Řǳǘȅ ǘƻ ƻǾŜǊǎŜŜ ǊŜŎƻǊŘǎύΤ see also /ƘŀǇǘŜǊ hƴŜΥ !Φ оΦ άvǳŀǎƛ-agency τ A 
ǇǊƛǾŀǘŜ ŜƴǘƛǘȅΣ ŜǾŜƴ ƛŦ ƴƻǘ ŀ ΨǇǳōƭƛŎ ƻŦŦƛŎŜΣΩ Ŏŀƴ ōŜ Ψŀ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΦΩέ 
512 State ex rel. Highlander v. Rudduck, 103 Ohio St.3d 370, 2004-Ohio-4952, ¶ 18. 
513 Davis v. Cincinnati Enquirer, 164 Ohio App.3d 36, 2005-Ohio-5719, ¶¶ 8-17; Reeves v. Chief of Police, 6th Dist. No. E-14-124, 2015-Ohio-3075, 
¶¶ 7-8 (affirming dismissal of a public records case brought as a declaratory judgment action); State ex rel. Meadows v. Louisville City Council, 
5th Dist. No. 2015CA00040, 2015-Ohio-4126, ¶¶ 26-29. 
514 R.C. 149.43(C)(1); R.C. 2743.75(C)(1).  For more information about the Court of Claims procedures, see Section B below. 
515 R.C. 149.43(C)(1)(b); Fischer v. Kent State Univ., 41 N.E.3d 840, 2015-Ohio-3569 (10th Dist.) (holding that the Court of Claims lacks 
jurisdiction to preside over mandamus actions alleging violation of R.C. 149.43) (decided prior to creation of Court of Claims procedure for 
resolving public records disputes). 
516 S.Ct.Prac.R. 19.01(A) (providing the court may, on its own or on motion by a party, refer cases to mediation counsel and, unless otherwise 
ordered by the court, this stays all filing deadlines for the action).  Other courts may also offer mediation to facilitate settlement.  See Cleveland 
Assn. of Rescue Emples./ILA Local 1975 v. City of Cleveland, 8th Dist. Cuyahoga No. 106783, 2018-Ohio-4602, ¶ 3 (noting that parties to public 
ǊŜŎƻǊŘǎ ŀŎǘƛƻƴ ƛƴ 9ƛƎƘǘƘ 5ƛǎǘǊƛŎǘ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭǎ ƳŜŘƛŀǘŜŘ ŘƛǎǇǳǘŜ ǘƘǊƻǳƎƘ ŎƻǳǊǘΩǎ ƳŜŘƛŀǘƛƻƴ ǇǊƻƎǊŀƳύΦ 
517 State ex rel. Multimedia, Inc. v. Whalen, 48 Ohio St.3d 41, 42 (1990). 
518 R.C. 2305.14. 
519 State ex rel. Clinton v. MetroHealth Sys., 8th Dist. No. 100590, 2014-Ohio-4469, ¶¶ 38-41 (finding three-year delay in filing action to enforce 
public records request untimely); see also State ex rel. Carver v. Hull, 70 Ohio St.3d 570, 577 (1994) (examining laches defense in employment 
mandamus context); State ex rel. Moore v. Sanders, 65 Ohio St.2d 72, 74 (1981) (noting mandamus request must be made in reasonable 
timeframe, regardless of statute of limitations). 
520 See Civ.R. 26-37, 45. 
521 Vaught v. Cleveland Clinic Found., 98 Ohio St.3d 485, 2003-Ohio-2181, ¶ 25. 
522 State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 2013-Ohio-199, ¶22, (citing State ex rel. Natl. Broadcasting Co. v. Cleveland, 38 Ohio 
St.3d 79 (1988)); State ex rel. Hogan Lovells U.S., L.L.P. v. Dept. of Rehab. and Corr., 156 Ohio St.3d 56, 2018-Ohio-5133, ¶ 6.  But see State ex 
rel. Plunderbund v. Born, 141 Ohio St.3d 422, 2014-Ohio-3679 (holding that in camera review was unnecessary when testimonial evidence 
sufficiently showed all withheld records were subject to the claimed exemption.) 
523 See .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ όмлǘƘ ŜŘΦ нлмпύ όdefining άƛƴ ŎŀƳŜǊŀ ƛƴǎǇŜŎǘƛƻƴέ as άώŀϐ ǘǊƛŀƭ ƧǳŘƎŜΩǎ ǇǊƛǾŀǘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ŜǾƛŘŜƴŎŜέύΦ 
524 State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 2013-Ohio-199, ¶ 23. 
525 Ohio Civ.R. 26(B)(6); Cargotec, Inc. v. Westchester Fire Ins. Co., 155 Ohio App.3d 653, 2003-Ohio-7257, ¶ 10. 
526 State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 2013-Ohio-199, ¶ 24. 
527 Henneman v. Toledo, 35 Ohio St.3d 241, 245 (1988); State ex rel. Community Journal v. Reed, 12th Dist. No. CA2014-01-010, 2014-Ohio-5745, 
¶¶ 17-20; J & C Marketing v. McGinty, 143 Ohio St.3d 315, 2015-Ohio-1310. 
528 State ex rel. Taxpayers Coalition v. Lakewood, 86 Ohio St.3d 385, 390 (1999); Strothers v. Norton, 131 Ohio St.3d 359, 2012-Ohio-1007, ¶ 14. 
529 State ex rel. Lanham v. Smith, 112 Ohio St.3d 527, 2007-Ohio-слфΣ ϡ мп όάwΦ/Φ мпфΦпоό/ύ ǊŜǉǳƛǊŜǎ ŀ ǇǊƛƻǊ ǊŜǉǳŜǎǘ ŀǎ ŀ ǇǊŜǊŜǉǳƛǎƛǘŜ ǘƻ ŀ 
ƳŀƴŘŀƳǳǎ ŀŎǘƛƻƴΦέ όcitation omitted)); State ex rel. Bardwell v. Ohio Atty. Gen., 181 Ohio App.3d 661, 2009-Ohio-мнсрΣ ϡ р όмлǘƘ 5ƛǎǘΦύ όά¢ƘŜǊŜ 
Ŏŀƴ ōŜ ƴƻ ΨŦŀƛƭǳǊŜΩ ƻŦ ŀ ǇǳōƭƛŎ ƻŦŦƛŎŜ ǘƻ ƳŀƪŜ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ ŀǾŀƛƭŀōƭŜ Ψƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŘƛǾƛǎƛƻƴ ό.ύΣΩ ǿƛǘƘƻǳǘ ŀ ǊŜǉǳŜǎǘ for the record under 
ŘƛǾƛǎƛƻƴ ό.ύΦέύΤ State ex rel. Holloman v. Dolan, 10th Dist. No. 15AP-31, 2016-Ohio-577, ¶¶ 3, 33-35 (finding relator not entitled to writ to 
ŎƻƳǇŜƭ ǇǊƻŘǳŎǘƛƻƴ ƻŦ ŦƻǳǊ ƛǘŜƳǎ ǘƘŀǘ ǿŜǊŜ ƴƻǘ ƛƴŎƭǳŘŜŘ ƛƴ ǊŜƭŀǘƻǊΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘύΦ 
530 State ex rel. Van Gundy v. Indus. Comm., 111 Ohio St.3d 395, 2006-Ohio-5854, ¶ 13 (discussing mandamus requirements); State ex rel. Fields 
v. Cervenik, 8th Dist. No. 86889, 2006-Ohio-3969, ¶ 4. 
531 State ex rel. Glasgow v. Jones, 119 Ohio St.3d 391, 2008-Ohio-4788, ¶ 17; State ex rel. Morgan v. New Lexington, 112 Ohio St.3d 33, 2006-
Ohio-сосрΣ ϡ нс όάώLϐǘ ƛǎ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƻŦ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ ǿƛǎƘŜǎ ǘƻ ƛƴǎǇŜŎǘ ŀƴŘκƻǊ ŎƻǇȅ Ǌecords to identify with reasonable clarity the 
ǊŜŎƻǊŘǎ ŀǘ ƛǎǎǳŜΦέ όǉǳƻǘŀǘƛƻƴ ƻƳƛǘǘŜŘύ όŀƭǘŜǊŀǘƛƻƴ ƛƴ ƻǊƛƎƛƴŀƭύύΤ State ex rel. Zauderer v. Joseph, 62 Ohio App.3d 752 (10th Dist. 1989); State ex 
rel. Citizens for Environmental Justice v. Campbell, 93 Ohio St.3d 585, 586 (2001); State ex rel. Verhovec v. Marietta, 4th Dist. Nos. 11CA29, 
12CA52, 12CA53, 13CA1, 13CA2, 2013-Ohio-5414, ¶¶ 38 39 (noting that failure to comply with public records policy does not establish a 
violation of R.C. 149.43(B)(1) (prompt access)); State ex rel. Bott Law Group, L.L.C. v. Ohio Dept. of Natural Resources, 10th Dist. No. 12AP-448, 
2013-Ohio-5219, ¶ 32 (holding that requester not required to prove harm or prejudice in order to obtain a writ of mandamus). 
532 Gilbert v. Summit Cty., 104 Ohio St.3d 660, 2004-Ohio-7108, ¶ 6, citing State ex rel. Natl. Broadcasting Co., Inc. v. Cleveland, 38 Ohio St.3d 79 
(1988); State ex rel. Philbin v. City of Cleveland, 8th Dist. No. 104106, 2017-Ohio-1031, ¶ 8 (respondents failed to demonstrate that the released 
records were subject to redaction and that all requested records were provided to relator). 
533 R.C. 149.43(B)(3). 
534 State ex rel. Seballos v. School Emp. Retirement Sys., 70 Ohio St.3d 667, 671 (1994); State ex rel. Lanham v. DeWine, 135 Ohio St.3d 191, 
2013-Ohio-199, ¶¶ 21-22.  But see State ex rel. Plunderbund v. Born, 141 Ohio St.3d 422,2014-Ohio-3679, ¶¶ 29-31 (denying motion to submit 
documents in camera ǿƘŜƴ ǊŜǎǇƻƴŘŜƴǘǎ ǎƘƻǿŜŘ ǘƘŀǘ ŀƭƭ ǿƛǘƘƘŜƭŘ ŘƻŎǳƳŜƴǘǎ ǿŜǊŜ άǎŜŎǳǊƛǘȅ ǊŜŎƻǊŘǎέ ǳƴŘŜǊ wΦ/Φ мпфΦпооύΦ 
535 State ex rel. Bardwell v. Cuyahoga Cty. Bd. of Commrs., 127 Ohio St.3d 202, 2010-Ohio-5073, ¶ 10; State ex rel. Mun. Constr. Equip. 
OǇŜǊŀǘƻǊǎΩ [ŀōƻǊ /ƻǳƴŎƛƭ ǾΦ /ƭŜǾŜƭŀƴŘ, 8th Dist. No. 102961, 2016-Ohio-2625, ¶ 4 (reviewing evidence and finding in favor of disclosure, against 
public office). 
536 State ex rel. Gaydosh v. Twinsburg, 93 Ohio St.3d 576, 580 (2001). 
537 State ex rel. Pietrangelo v. Avon Lake, 149 Ohio St.3d 273, 2016-Ohio-5725, ¶¶ 15-22; State ex rel. Striker v. Smith, 129 Ohio St.3d 168, 2011-
Ohio-2878, ¶ 22; State ex rel. Cincinnati Enquirer, Div. of Gannett Satellite Information Network, Inc. v. Dupuis, 98 Ohio St.3d 126, 2002-Ohio-
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7041 (noting mootness can be demonstrated by extrinsic evidence); State ex rel. Samara v. Byrd, 8th Dist. No. 103621, 2016-Ohio-5518, ¶¶ 13-
15 (holding case moot because public office provided all responsive records). 
538 R.C. 149.43(C)(2) (statutory damages); R.C. 149.43(C)(3)(b).   
539 State ex rel. Cincinnati Enquirer v. Ohio Dept. of Public Safety, 148 Ohio St.3d 433, 2016-Ohio-7987, ¶¶ 29-31. 
540 Public offices may still be liable for the content of public records they release, e.g., defamation.  Mehta v. Ohio Univ., 194 Ohio App.3d 844, 
2011-Ohio-опупΣ ϡ со όмлǘƘ 5ƛǎǘΦύ όάώ¢ϐƘŜǊŜ ƛǎ ƴƻ ƭŜƎŀƭ ŀǳǘƘƻǊƛǘȅ ƛƴ hƘƛƻ ǇǊƻǾƛŘƛƴƎ ŦƻǊ ōƭŀƴƪŜǘ ƛƳƳǳƴƛǘȅ ŦǊƻƳ ŘŜŦamation for any and all content 
ƛƴŎƭǳŘŜŘ ǿƛǘƘƛƴ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘΦέύΦ 
541 wΦ/Φ мпфΦпоό/ύόоύόŀύόƛύ όƴƻǘƛƴƎ ǘƘŀǘ ŎƻǳǊǘ Ŏƻǎǘǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ άǊŜƳŜŘƛŀƭ ŀƴŘ ƴƻǘ ǇǳƴƛǘƛǾŜέύΤ see also State ex rel. Caster v. Columbus, 151 
Ohio St.3d 425, 2016-Ohio-8394, ¶ 53 (awarding court costs under prior law); State ex rel. Miller v. Ohio Dept. of Edn., 10th Dist. No. 15AP-
1168, 2016-Ohio-8534, ¶ 17 (under prior law, declining to award court costs because action was moot). 
542 wΦ/Φ мпфΦпоό/ύόоύόōύ όǎǘŀǘƛƴƎ άǘƘŜ ŎƻǳǊǘ Ƴŀȅ ŀǿŀǊŘέ ŀǘǘƻǊƴŜȅ ŦŜŜǎύΦ  
543 R.C. 149.43(C)(3)(b)(i); State ex rel. Caster v. Columbus, 151 Ohio St.3d 425, 2016-Ohio-8394, ¶¶ 49-51 (awarding attorney fees because 
public office failed to respond to request); State ex rel. Braxton v. Nichols, 8th Dist. Nos. 93653, 93654, 93655, 2010-Ohio-3193, ¶ 13; Cleveland 
Assn. of Rescue Emples./ILA Local 1975 v. City of Cleveland, 8th Dist. Cuyahoga No. 106783, 2018-Ohio-4602, ¶¶ 4, 19 (court found that request 
that went unanswered until mandamus action filed, ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ǘǿƻ-month delay in responding to part of the request, and a five-month 
delay to answer the entire request were unreasonable and awarded attorney fees). 
544 R.C. 149.43(C)(3)(b)(ii). 
545 R.C. 149.43(C)(3)(b)(iii). 
546 R.C. 149.43(C)(3)(a)(ii). 
547 R.C. 149.43(C)(3)(b)(iii). 
548 State ex rel. Doe v. Smith, 123 Ohio St.3d 44, 2009-Ohio-4149, ¶¶ 10, 46, superseded by statute on other grounds; State ex rel. Dillery v. 
Icsman, 92 Ohio St.3d 312, 313, 318, 2001-Ohio-193 (litigation expenses sought included telephone, copying, mailing, filing, and paralegal 
expenses), superseded by statute on other grounds; {ǘŀǘŜ ŜȄ ǊŜƭΦ aǳƴΦ /ƻƴǎǘǊΦ 9ǉǳƛǇΦ hǇŜǊŀǘƻǊǎΩ [ŀōƻǊ /ƻǳƴŎƛƭ ǾΦ /ƭŜǾŜƭŀƴd, 8th Dist. No. 95277, 
2011-Ohio-117. 
549 State ex rel. Gannett Satellite Information Network v. Petro, 81 Ohio St.3d 1234, 1236 (1998) (determining that fees incurred as a result of 
other efforts to obtain the same records were not related to the mandamus action and were excluded from the award); State ex rel. Quolke v. 
Strongsville City School Dist. Bd. of Edn., 8th Dist. No. 99733, 2013-Ohio-4481, ¶¶ 10-11 (reducing attorney fees award because counsel billed 
for time that did not advance public records case or was extraneous to the case). 
550 {ǘŀǘŜ ŜȄ ǊŜƭΦ hΩ{ƘŜŀ ϧ !ǎǎƻŎǎΦ /ƻΦΣ [ΦtΦ! ǾΦ /ǳȅŀƘƻƎŀ aŜǘǊƻΦ IƻǳǎΦ !ǳǘƘΦ, 131 Ohio St.3d 149, 2012-Ohio-115, ¶ 45; State ex rel. Yant v. 
Conrad, 74 Ohio St.3d 681, 684 (1996). 
551 State ex rel. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, ¶ 62; State ex rel. Bott Law Group, L.L.C. v. Ohio 
Dept. of Natural Resources, 10th Dist. No. 12AP-448, 2013-Ohio-5219, ¶ 46 (holding that award of attorney fees is not available to relator law 
firm when no evidence that the firm paid or was obligated to pay any attorney to pursue the public records action). 
552 State ex rel. Hous. Advocates, Inc. v. Cleveland, 8th Dist. No. 96243, 2012-Ohio-1187, ¶¶ 6-7 (holding that in-house counsel taking case on 
contingent fee basis not entitled to award of attorney fees). 
553 State ex rel. Cranford v. Cleveland, 103 Ohio St.3d 196, 2004-Ohio-4884, ¶ 25 (denying relator attoǊƴŜȅ ŦŜŜǎ ŘǳŜ ǘƻ άƳŜǊƛǘƭŜǎǎ ǊŜǉǳŜǎǘέύΤ 
State ex rel. Dillery v. Icsman, 92 Ohio St.3d 312, 318 (2001); State ex rel. ESPN, Inc. v. Ohio State Univ., 132 Ohio St.3d 212, 2012-Ohio-2690, ¶ 
39. 
554 R.C. 149.43(C)(4)(c); State ex rel. Miller v. Brady, 123 Ohio St.3d 255, 2009-Ohio-4942, ¶ 19. 
555 State ex rel. Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal Officer, 131 Ohio St.3d 255, 2012-Ohio-753, ¶ 69, citing State ex rel. 
aǳƴΦ /ƻƴǎǘǊΦ 9ǉǳƛǇΦ hǇŜǊŀǘƻǊǎΩ [ŀōƻǊ /ƻǳƴŎƛƭ ǾΦ /ƭŜǾŜƭŀƴŘ, 114 Ohio St.3d 183, 2007-Ohio-3831, ¶ 83. 
556 R.C. 149.43(C)(4)(b) and (c). 
557 R.C. 149.43(C)(4)(a); R.C. 149.43(C)(3)(a)(i). 
558 State ex rel. Pietrangelo v. Avon Lake, 149 Ohio St.3d 273, 2016-Ohio-5725, ¶¶ 23-27 (examining evidence of hand delivery); State ex rel. 
Data Trace Information Servs., L.L.C. v. Cuyahoga Cty. Fiscal Officer, 131 Ohio St.3d 255, 2012-Ohio-753, ¶ 70; State ex rel. Miller v. Brady, 123 
Ohio St.3d 255, 2009-Ohio-4942, ¶ 17; State ex rel. McDougald v. Greene,  Sup. Ct. No. 2019-0880, 2020-Ohio-3686, ¶ 18 (denying award of 
statutory damages when relator delivered public ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘ ǘƘǊƻǳƎƘ ǇǊƛǎƻƴ άƪƛǘŜ ǎȅǎǘŜƳέ όǎȅǎǘŜƳ ƻŦ ŘŜƭƛǾŜǊƛƴƎ ǿǊƛǘǘŜƴ ƳŜǎǎŀƎŜǎ ōŜǘǿŜŜƴ 
prison inmates and staff)); State ex rel. Hedenberg v. N. Central Corr. Complex, Sup. Ct. No. 2018-1117, 2020-Ohio-3815, ¶ 14 (same); see also 
State ex rel. Petranek v. Cleveland, 8th Dist. No. 98026, 2012-Ohio-2396, ¶ 8 (holding that later repeat request by certified mail does not trigger 
entitlement to statutory damages). 
559 R.C. 149.43(C)(2); State ex rel. Caster v. Columbus, 151 Ohio St.3d 425, 2016-Ohio-8394, ¶ 52 (awarding statutory damages); State ex rel. 
DiFranco v. S. Euclid, 138 Ohio St.3d 367, 2014-Ohio-538, ¶ 22 (finding that failure of city to respond to request in a reasonable period of time 
triggered statutory damages award); State ex rel. DiFranco v. S. Euclid, 144 Ohio St.3d 565, 2015-Ohio-4914, ¶¶ 23-28 (finding that city law 
ŘƛǊŜŎǘƻǊ ƛƴŦƻǊƳƛƴƎ ǊŜǉǳŜǎǘŜǊ ƘŜ ƴƻ ƭƻƴƎŜǊ ǿƻǳƭŘ ŎƻƳƳǳƴƛŎŀǘŜ ǿƛǘƘ ǊŜǉǳŜǎǘŜǊ ŀƴŘ ŎƛǘȅΩs failure to respond to request for 8 months put city on 
notice that failure to produce records could lead to statutory damages); State ex rel. Cordell v. Paden, 156 Ohio St.3d 394, 2019-Ohio-1216, ¶ 
13 (awarding statutory damages when public office failed ǘƻ ǊŜǎǇƻƴŘ ƛƴ ŀ ǊŜŀǎƻƴŀōƭŜ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜ ǘƻ ǇŀǊǘ ƻŦ ǊŜƭŀǘƻǊΩǎ ǊŜǉǳŜǎǘ ōȅ ǎǘŀǘƛƴƎ ǘƘŀǘ ƛǘ 
possessed no responsive records); State ex rel. Ware v. DeWine, Sup. Ct. No. 2020-0168, 2020-Ohio-5148, ¶¶ 24-25 (upholding denial of 
statutory damages when evidence showed that public office satisfied duty to make records available by mailing them to relator in correctional 
ƛƴǎǘƛǘǳǘƛƻƴΤ ǊŜƭŀǘƻǊΩǎ ŎƭŀƛƳ ǘƘŀǘ ƘŜ ŘƛŘ ƴƻǘ ǊŜŎŜƛǾŜ ǘƘŜ ǊŜŎƻǊŘǎ ǿŀǎ ōŜȅƻƴŘ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜ ŀƴŘ ƴƻǘ ŀ ōŀǎƛǎ ŦƻǊ awarding statutory 
damages.) 
560 R.C. 149.43(C)(2); see State ex rel. Bardwell v. Rocky River Police Dept., 8th Dist. No. 91022, 2009-Ohio-727, ¶ 63 (finding that a public 
ƻŦŦƛŎƛŀƭΩǎ ƛƳǇǊƻǇŜǊ ǊŜǉǳŜǎǘ ŦƻǊ ǊŜǉǳŜǎǘŜǊΩǎ ƛŘŜƴǘƛǘȅΣ ŀōǎŜƴǘ ǇǊƻƻŦ ǘƘŀǘ ǘƘƛǎ ǊŜǎǳƭǘŜŘ ƛƴ ŀŎǘǳŀƭ άƭƻǎǘ ǳǎŜέ ƻŦ ǘƘŜ ǊŜŎƻǊŘǎ ǊŜǉǳŜǎǘŜŘΣ ŘƻŜǎ ƴƻǘ 
provide a basis for statutory damages). 
561 R.C. 149.43(C)(2); see also State ex rel. Miller v. Ohio Dept. of Edn., 10th Dist. No. 15AP-1168, 2016-Ohio-8534, ¶¶ 9-13 (holding that 
statutory damages begin accruing on day mandamus action is filed but does not include day records are provided). 
562 State ex rel. Dehler v. Kelly, 127 Ohio St.3d 309, 2010-Ohio-5724, ¶ 4; State ex rel. Bristow v. Baxter, 6th Dist. No. E-18-026, 2019-Ohio-214, ¶ 
43 (noting that while the Public Records Act does not permit stacking of statutory damages based on what is essentially the same records 
request, relator was entitled to the maximum award of $1,000 per category of requested records --  personnel files, time-off requests, and 
public records policy -- for a total statutory damages award of $3,000.) 
563 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, ¶¶ 31-32, 41 (noting that board did not 
contest the status of the requested emails as public records). 
564 State ex rel. Toledo Blade Co. v. Seneca Cty. Bd. of Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, ¶ 51 (finding that, when newspaper sought 
to inspect improperly deleted emails, the public office had to bear the expense of forensic recovery). 
565 R.C. 149.43(C)(3)(c); see State ex rel. Cincinnati Enquirer v. Ronan, 127 Ohio St.3d 236, 2010-Ohio-5680, ¶ 17 (holding that, even if court had 
found denial of request contrary to statute, requester would not have been entitled to attorney fees bŜŎŀǳǎŜ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎŜΩǎ ŎƻƴŘǳŎǘ ǿŀǎ 
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reasonable); State ex rel. Cincinnati Enquirer v. Sage, 143 Ohio St.3d 392, 2015-Ohio-974, ¶ 37 (holding that courts first decide whether to 
award attorney fees and then conduct analysis of factors outlined in statute to determine amount of fees); State ex rel. Rohm v. Fremont City 
School Dist. Bd. of Edn., 6th Dist. No. S-09-030, 2010-Ohio-2751 (finding respondent did not demonstrate reasonable belief that its actions did 
not constitute a failure to comply); State ex rel. Brown v. Village of North Lewisburg, 2d Dist. No. 2012-CA-30, 2013-Ohio-3841, ¶ 19 (finding 
that it was not unreasonable for public office to believe that village council member would have access to requested council records, and was 
not entitled to duplicative voluminous copies of same records). 
566 State ex rel. Anderson v. Vermilion, 134 Ohio St.3d 120, 2012-Ohio-5320, ¶ 26; State ex rel. Doe v. Smith, 123 Ohio St.3d 44, 2009-Ohio-4149, 
¶ 39; State ex rel. Bardwell v. Rocky River Police Dept., 8th Dist. No. 91022, 2009-Ohio-727, ¶ 58 (finding respondents failed to show grounds for 
reduction of statutory damages); State ex rel. Toledo Blade Co. v. Toledo, 6th Dist. No. L-12-1183, 2013-Ohio-3094, ¶ 17 (denying attorney fees 
request because ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘΩǎ ǊŜŦǳǎŀƭ ǘƻ ǊŜƭŜŀǎŜ ƎŀƴƎ ƳŀǇ ǿŀǎ ƴƻǘ ǳƴǊŜŀǎƻƴŀōƭŜ ƎƛǾŜƴ ŎƻǳǊǘΦ) 
567 State ex rel. Rogers v. Dept. of Rehab. and Corr., 155 Ohio St.3d 545, 2018-Ohio-5111, ¶ 36 (attorney fees awarded because withholding 
security-camera video documenting guard-prisoner interaction was not reasonable and release of records benefits the public by allowing public 
ǘƻ άǊŜŎŜƛǾŜ ŀǘ ƭŜŀǎǘ ǎƻƳŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǇǊƛǎƻƴŜǊ ōŜƘŀǾƛƻǊ ŀƴŘ ǇǊƛǎƻƴŜǊǎΩ ǘǊŜŀǘƳŜƴǘέύΤ State ex rel. Doe v. Smith, 123 Ohio St.3d 44, 2009-
Ohio-4149, ¶ 40; Rohm v. Fremont City School Dist. Bd. of Edn., 6th Dist. No. S-09-030, 2010-Ohio-2751, ¶ 14; Cleveland Assn. of Rescue 
Emples./ILA Local 1975 v. City of Cleveland, 8th Dist. Cuyahoga No. 106783, 2018-Ohio-4602, ¶¶ 4, 19 (declining to reduce attorney fees award 
because public office did not establish a good-faith effort to timely produce requested records). 
568 R.C. 149.43(C)(2).  An award or denial of statutory damages is reviewed on appeal under an abuse of discretion standard.  State ex rel. 
Pietrangelo v. Avon Lake, 146 Ohio St.3d 292, 2016-Ohio-2974, ¶ 18; State ex rel. Rogers v. Dept. of Rehab. and Corr., 155 Ohio St.3d 545, 2018-
Ohio-рмммΣ ϡ нр όŘŜŎƭƛƴƛƴƎ ǘƻ ǊŜŘǳŎŜ ǎǘŀǘǳǘƻǊȅ ŘŀƳŀƎŜǎ ŀǿŀǊŘΣ ƛƴ ǇŀǊǘ ōŜŎŀǳǎŜ άǘƘŜǊŜ ǿŀǎ ƴƻ ǎǘŀǘǳǘƻǊȅ or precedential force behind [public 
ƻŦŦƛŎŜΩǎϐ ŀǊƎǳƳŜƴǘǎ ǘƘŀǘ ǘƘŜ ǎŜŎǳǊƛǘȅ ŦƻƻǘŀƎŜ ǿŀǎ ŀƴ ŜȄŎŜǇǘƛƻƴ ǘƻ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ ΨǇǳōƭƛŎ ǊŜŎƻǊŘΩέύΤ Mentech v. Cuyahoga Cty. Pub. Library 
Bd., 8th Dist. Cuyahoga No. 105963, 2018-Ohio-1398, ¶ 69 (affirming denial of statutory damages based on affidavit from public office 
employee affirming her belief that requested document did not exist and, once it was found, promptly providing it to requester). 
569 R.C. 149.43(C)(4)(d). 
570 R.C. 149.43(C)(5). 
571 State ex rel. DiFranco v. S. Euclid, 144 Ohio St.3d 571, 2015-Ohio-4915, ¶¶ 10-12 (holding that a motion filed pursuant to R.C. 2323.51 must 
be rejected if not filed within 30 days). 
572 R.C. 2323.51; State ex rel. Davis v. Metzger, 145 Ohio St.3d 405, 2016-Ohio-1026, ¶¶ 9-мо όŀŦŦƛǊƳƛƴƎ ǎŀƴŎǘƛƻƴǎ ŀƎŀƛƴǎǘ ǊŜǉǳŜǎǘŜǊΩǎ ŀǘǘƻǊƴŜȅ 
for frivolous mandamus action and discovery); State ex rel. Striker v. Cline, 5th Dist. No 09CA107, 2011-Ohio-983, ŀŦŦΩŘ, 130 Ohio St.3d 214, 
2011-Ohio-5350, ¶¶ 22-25; State ex rel. Verhovec v. Marietta, 4th Dist. Nos. 11CA29, 12CA52, 12CA53, 13CA2, 2013-Ohio-5414, ¶¶ 44-92; State 
ex rel. Bristow v. Baxter, 6th Dist. Erie Nos. E-17-060, E-17-067, E-17-070, 2018-Ohio-1973, ¶ 29 (denying motion for sanctions under R.C. 
ноноΦом ōŜŎŀǳǎŜ ŎƻǳƴǎŜƭΩǎ ƛƴŎƻǊǊŜŎǘ ƭŜƎŀƭ Ǉƻǎƛǘƛƻƴǎ ŀƴŘ ǎǘŀǘŜƳŜƴǘǎ ƻŦ ŦŀŎǘ ŘƛŘ ƴƻǘ ŀƳƻǳƴǘ ǘƻ ǘƘŜ ŜƎǊŜƎƛƻǳǎ ŎƻƴŘǳŎǘ Ǌequired by statute). 
573 State ex rel. Striker v. Cline, 130 Ohio St.3d 214, 2011-Ohio-5350, ¶¶ 7, 23-25; State ex rel. Verhovec v. Marietta, 4th Dist. Nos. 11CA29, 
12CA52, 12CA53, 13CA1, 13CA2, 2013-Ohio-5414, ¶¶ 93-94; State ex rel. Davis v. Metzger, 5th Dist. No. 11-CA-130, 2014-Ohio-4555, ¶¶ 13-14 
(noting that requester filed mandamus within hours of being told request was being reviewed and did not dismiss action after receiving the 
records later that same day, and conducted unwarranted discovery); State ex rel. DiFranco v. S. Euclid, 144 Ohio St.3d 571, 2015-Ohio-4915, ¶ 
мр όƴƻǘƛƴƎ ǘƘŀǘ ŦǊƛǾƻƭƻǳǎ ŎƻƴŘǳŎǘ Ƴǳǎǘ ōŜ ŜƎǊŜƎƛƻǳǎ ŀƴŘ άƛǎ ƴƻǘ ǇǊƻǾŜŘ ƳŜǊŜƭȅ ōȅ ǿƛƴƴƛƴƎ ŀ ƭŜƎŀƭ ōŀǘǘƭŜ ƻǊ ōȅ ǇǊƻǾƛƴƎ ǘƘŀǘ ŀ ǇŀǊǘȅΩǎ ŦŀŎǘǳŀƭ 
ŀǎǎŜǊǘƛƻƴǎ ǿŜǊŜ ƛƴŎƻǊǊŜŎǘέύΦ 
574 State ex rel. Davis v. Metzger, 145 Ohio St.3d 405, 2016-Ohio-1026, ¶ 10. 
575 State ex rel. Bardwell v. Cuyahoga Cty. Bd. of Commrs., 127 Ohio St.3d 202, 2010-Ohio-5073, ¶¶ 15-17; State ex rel. Verhovec v. Marietta, 
4th Dist. Nos. 11CA29, 12CA52, 12CA53, 13CA1, 13CA2, 2013-Ohio-5414, ¶¶ 44-94 (finding relator engaged in frivolous conduct under Civ. R. 11 
by feigning interest in records access when their actual intent was to seek forfeiture award); State ex rel. Bristow v. Baxter, 6th Dist. Nos. E-17-
060, E-17-067, E-17-070, 2018-Ohio-1973, ¶ 26 (denying motion for sanctions because, even assuming counsel violated Civ.R. 11, there was no 
evidence that counsel did so willfully or in bad faith). 
576 State ex rel. DiFranco v. S. Euclid, 144 Ohio St.3d 571, 2015-Ohio-4915, ¶ 18 (filing a Civ.R. 11 motion two years after final judgment in public 
records case was not within a reasonable period of time). 
577 State ex rel. Pietrangelo v. Avon Lake, 146 Ohio St.3d 292, 2016-Ohio-2974, ¶ 19. 
578 R.C. 2743.75(A). 
579 R.C. 2743.03.  For more information, see the Ohio Court of Claims website at www.ohiocourtofclaims.gov. 
580 R.C. 2743.75(C)(1); Wlesh-IǳƎƎƛƴǎ ǾΦ WŜŦŦŜǊǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Sup. Ct. No. 2019-1481, 2020-Ohio-5371, ¶ 12. 
581 R.C. 2743.75(D)(1); R.C. 2743.75(B). 
582 R.C. 2743.75(D)(1). 
583 R.C. 2743.75(D)(1). 
584 R.C. 2743.75(D)(1). 
585 R.C. 2743.75(D)(2). 
586 R.C. 2743.75(A); see ŀƭǎƻ .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ όмлǘƘ ŜŘΦ нлмпύ όŘŜŦƛƴƛƴƎ άǎǇŜŎƛŀƭ ƳŀǎǘŜǊέύΦ 
587 R.C. 2743.75(D)(2). 
588 R.C. 2743.75(D)(2). 
589 wΦ/Φ нтпоΦтрό/ύόнύΦ  ! άŎŀǎŜ ƻŦ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴέ ƛǎ ǎƛƳǇƭȅ ƻƴŜ ǘƘŀǘ ǇǊŜǎŜƴǘǎ ǘƘŜ ŎƻǳǊǘ ǿƛǘƘ ŀƴ ƛǎǎǳŜ ƻŦ ƭŀǿ ǘƘŀǘ Ƙŀǎ ƴƻǘ ǇǊŜviously been 
decided by any controlling legal authority in that jurisdiction.  See .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ όмлǘƘ ŜŘΦ нлмпύ όŘŜŦƛƴƛƴƎ άŎŀǎŜ ƻŦ ŦƛǊǎǘ ƛƳǇǊŜǎǎƛƻƴέύΦ 
590 R.C. 2743.75(E)(1). 
591 R.C. 2743.75(E)(1); see also .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ όмлǘƘ ŜŘΦ нлмпύ όŘŜŦƛƴƛƴƎ άǎǘŀȅέύΦ 
592 R.C. 2743.75(E)(1). 
593 R.C. 2743.75(E)(1). 
594 R.C. 2743.75(E)(1). 
595 R.C. 2743.75(E)(1). 
596 R.C. 2743.75(E)(2). 
597 R.C. 2743.75(E)(2). 
598 R.C. 2743.75(E)(2). 
599 R.C. 2743.75(E)(2), (E)(3)(c). 
600 R.C. 2743.75(E)(3)(a), (b). 
601 Welsh-IǳƎƎƛƴǎ ǾΦ WŜŦŦŜǊǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Sup. Ct. No. 2019-1481, 2020-Ohio-5371, ¶ 32. 
602 Welsh-Huggins v. Jefferǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Sup. Ct. No. 2019-1481, 2020-Ohio-5371, ¶ 33. 
603 Welsh-IǳƎƎƛƴǎ ǾΦ WŜŦŦŜǊǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Sup. Ct. No. 2019-1481, 2020-Ohio-5371, ¶ 34. 
604 Welsh-IǳƎƎƛƴǎ ǾΦ WŜŦŦŜǊǎƻƴ /ǘȅΦ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΣ Sup. Ct. No. 2019-1481, 2020-Ohio-5371, ¶ 35. 
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http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-5111.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-1026.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-5350.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2018/2018-Ohio-1973.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2011/2011-Ohio-5350.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2014/2014-Ohio-4555.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-1026.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2010/2010-Ohio-5073.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2013/2013-Ohio-5414.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2015/2015-Ohio-4915.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2016/2016-Ohio-2974.pdf
http://www.ohiocourtofclaims.gov/































































































































