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CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (the "Agreement") is entered into this 25™
day of September, 2013 (the "Effective Date"), by and between the CITY OF HUBER
HEIGHTS, OHIQ, a municipal corporation duly organized and validly existing under the
Constitution and the laws of the State of Ohio and its Charter (the "City"), and MESSER
CONSTRUCTION CO., (the "Contractor"), for the HUBER HEIGHTS, OHIO
RECREATION CENTER, under the following circumstances:

A.  Contractor is qualified, experienced and willing to provide the Work as
further defined in Article 2 of this Agreement; and

B.  The City desires to have Contractor perform the Work and Contractor
desires to perform the Work as set forth in this Agreement.

NOW, THEREFORE, the parties agree as follows:

ARTICLE 1
The Contract Documents

1.1.  For purposes of this Agreement, the "Contract Documents" consist of this
Agreement and any Addenda or amendments; any Advertisement for Bids/Request for Bids,
Notice and Instructions to Bidders, Bid, and any Bid Bond; the drawings and specifications
detailing the scope of the project specifically applicable to Contractor's performance under this
Agreement attached as Exhibit A (the "Scope of Work"); the construction drawings and
specifications attached as Exhibit B, but only to the extent they pertain to the Scope of Work (the
"Final Construction Drawings and Specifications"); and the Schedule of Values attached as
Exhibit C (the "Schedule of Values"). These items form this Agreement and ail are as fully a
part of the Agreement as if attached to this Agreement or repeated herein. If anything in the
preliminary documentation is inconsistent with provisions required by the City as contained in
the Scope of Work or Final Construction Drawings and Specifications, the Scope of Work or
Final Construction Drawings and Specifications shall govern.

ARTICLE I
The Work

2.1.  Contractor shall perform and be responsible for causing all the work to be
performed as required by the Contract Documents, as shown on the Scope of Work and Final
Construction Drawings and Specifications, and all work performed by Contractor shall be in
compliance with all applicable federal, state, county, or local laws, codes, ordinances,
regulations, and rules (the "Work"). Contractor shall not be responsible for assuring that the
Contract Documents meet applicable code provisions.
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ARTICLE 111
Contractor's Duties and Status

3.1.  Contractor represents, warrants and covenants with the City to furnish its best
skill and judgment and the best skill and judgment of Contractor's employees in performing the
Work, and Contractor has the expertise and experience in performing the Work required
hereunder.

3.2, Contractor represents, warrants and covenants that the Work will be performed
and completed in a good and worker-like manner, and in accordance with the Contract
Documents. Contractor agrees that all materials used in connection with the Work will be new
and of the best quality of the kind specified unless otherwise approved in writing by the City.
Contractor will supervise all Work, whether performed by Contractor or by subcontractors, and
any work stoppage, delay, or other problem that arises will be immediately reported to the City or
an authorized representative of Ken Conaway LLC (the "Project Manager"), as appropriate. If,
within one year after the date of substantial completion any materials or equipment furnished are
found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall repair and/or replace non-compliant materials or equipment at the Contractor’s expense
promptly after receipt of written notice from the City to do so. Warranties of all individual
systems installed as part of the Work shall run for a period of not less than one (1) year from the
date of substantial completion, regardless of the fact that the City may have commenced
operation of one or more such systems, prior to the date of final completion. The obligation
hereunder shall survive acceptance of the Work and completion of the Contract. If for any reason
the Contractor cannot warrant any part of the Work using material or construction methods
which have been specified, it shall notify the City in writing before performing such part of the
work, giving reasons, together with the name of product and data on a substitution it can and will
warrant. In addition to the foregoing stipulations, the Contractor shall comply with all other
warranties referred to in any portions of the Contract or otherwise provided by law or in equity,
and where warranties overlap, the more stringent requirement shall govern. Neither final payment
nor provision in Contract Documents nor partial or entire occupancy of premises by City shall
constitute an acceptance of work not done in accordance with Contract Documents or relieve the
Contractor liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The foregoing provisions in this section shall not in any way limit or vary any
warranties City may have (including from other parties), either actual or implied, including those
relating to any construction, materials or equipment which may, by industry standard, law or
express watranty, extend beyond one year.

3.3.  Contractor shall not purchase any personal property of any kind intended to be
incorporated into the Work under any conditional sales contract, security agreement, or lease
agreement, and the purchase price of such personal property shall be paid in full before payment
becomes past due or, in any event, within thirty (30) days after delivery; provided, however, that
the foregoing will not apply to amounts withheld and unpaid on account of bona fide disputes
with suppliers.

34. Contractor shall be solely responsible to select, qualify, and contract with all
subcontractors and suppliers for the Work and Contractor will be fully responsible for all work
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performed by or materials supplied by such subcontractors. All labor shall be performed by
workers skilled in their respective trades. By appropriate written agreement, the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents. All subcontracts shall specifically
provide that the City is an intended third-party beneficiary of the subcontract agreement and shall
require that the Subcontractor maintain a minimum insurance coverage of $2,000,000 general
aggregate; submit watvers of liens for Work completed; and that the Subcontractor continue to
perform under its subcontract agreement in the event the Contractor is terminated and the City
assumes the subcontract agreement. The Contractor shall indemnify and hold harmless the City
from and against claims, damages, losses and expenses arising out of or resulting from
Contractor’s failure to fulfill the requirements of this Subparagraph. In the event of any default
by the Contractor, that is not the fault of a Subcontractor, the City may make direct payment to
the Subcontractor, less any appropriate retainage. In that event, the amount so paid the
Subcontractor shall be deducted from the Contractor’s contract balance. Nothing contained
herein shall create any obligation on the part of the City to make any payments to any
Subcontractor.

3.5. Contractor shall not permit any discrimination against or segregation of any
person or group of persons in connection with the performance of this Agreement on account of
sex, disability, marital status, age, race, religion, color, creed, national origin, veteran status or
ancestry, nor shall Contractor or any subcontractor or any other person claiming under or through
Contractor establish or permit any such practice or practices of discrimination or segregation in
connection with the performance of this Agreement and Contractor's other obligations under this
Agreement. In addition, Contractor will, and will cause its subcontractors to, use its best efforts
to ensure that applicants for employment are considered for employment and that employees are
treated during employment without regard to their sex, disability, marital status, age, race,
religion, color, creed, national origin, veteran status or ancestry as required by applicable federal,
state, county, or local laws, codes, ordinances, regulations, and rules, and incorporate the
requirements of this paragraph in all of the respective contracts and subcontracts for the Work:
provided, however that the foregoing shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.

3.6.  Contractor shall obtain all licenses and pay all fees necessary to permit Contractor
to lawfully perform and complete the Work. If requested, Contractor, at its expense, shall submit
a copy of such licenses to the City. Contractor will at all times comply with the requirements of
each such license. Each party agrees to obtain the permits necessary for the completion of the
Work as set forth in Schedule 3.6.

3.7. Contractor shall provide and pay for all materials, tools, apparatus, construction
equipment, and machinery and all utilities, transportation, and other facilities and service
necessary for the proper and safe execution and completion of the Work.

3.8. Contractor agrees that all wages paid to laborers and mechanics employed in
connection with the Work will be paid at not less than the required prevailing rates of wages for
laborers and mechanics for each class of work called for by the Work, if any. The prevailing
wages shall be determined and implemented in accordance with the requirements of Chapter
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4115 of the Ohio Revised Code. Contractor further agrees that representatives of the City and
Project Manager shall have access to the physical location in which Contractor is to perform the
Work (the "Project Site"), Contractor's personnel and all documents pertaining to the Work, in
each case to the extent necessary to monitor and review compliance with this Section 3.8.
Contractor shall file copies of certified payroll records with the City on a monthly basis and prior
to final payment shall file a notarized affidavit certifying that the prevailing wages have been
paid. Contractor shall notify City’s Prevailing Wage Coordinator of any and all Subconiractors,
sub-subcontractors and others working on the project that are eligible to be paid prevailing wage.

3.9.  Contractor shall pay, withhold and remit all income taxes required to be paid to
the City.

3.10. Contractor shall at all times keep the Project Site free from any accumulation of
rubbish, debris, and waste and shall keep existing pavement on the adjacent Meijer parcel
(located to the east of the Project Site), broom clean and free of soil or aggregate that might be
brought off site from the Project Site onto the Meijer parcel. Upon completion of the Work and
prior to final payment by the City, Contractor shall thoroughly remedy any defects, and leave the
Project Site in a clean and orderly condition. If, in the discretion of the City or Project Manager,
Contractor is determined at any time to be in violation of this Section 3.10, the City may deduct
the City’s actual cost to remedy the violation from the amount shown due to Contractor on its
next payment application (progress or final) for each day Contractor is determined to be in
violation of this Section 3.10.

3.11.  Contractor shall permit the City, Project Manager or authorized representatives of
either access to the Project Site for the purposes of, including but not limited to, inspecting the
progress of the Work, and to determine, in general, if the work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with this
Agreement,

3.12. Contractor shall be responsible for all necessary safety precautions and programs
in connection with the Work, including but not limited to providing whatever protection may be
necessary to minimize the risk of injury to any persons, whether employees or business invitees
of the City, Project Manager or Contractor (including any subcontractor) who may be present on
the Project Site or loss or damage to property of the City or other persons, including all materials
and equipment to be incorporated into the Work and all existing improvements that are not to be
removed as part of the Work.

3.13. Contractor shall procure and maintain, at all times during the term of this
Agreement, at its own cost and expense, the insurance coverage and limits set forth in Schedule
3.13. All such insurance shall be placed with insurance carriers licensed to do business in Ohio.
Contractor hereby waives any rights of recovery for bodily injury or property damage it may
otherwise have had against City, but only to the extent such loss or damage is covered by the
insurance required to be carried by Contractor hereunder (Ohio workers' compensation excepted).
Contractor shall ensure its insurers will honor this waiver and shall have such policies endorsed
with a waiver of subrogation for the benefit of all such parties. Contractor shall furnish the City
with certificates of insurance providing evidence of required coverage and reflecting the status of
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the City, and the Project Manager as additional insureds as required in Schedule 3.13. Such
certificate shall provide that if any of Contractor's insurance as required in this Agreement is
cancelled or non-renewed prior to policy expiration, notice shall be provided to the City in
accordance with policy provisions.

3.14. To guarantee the faithful performance of its obligations under this Agreement,
Contractor will, within five (5) business days after the execution of this Agreement by both
parties, post a performance security in the form of a surety bond in an amount equivalent to one
hundred percent (100%) of the Contract Price, which must be callable on demand and issued in
the form, substance, and by a surety/insurance company acceptable to the City, using the Bond
Form attached as Exhibit D.

3.15. Contractor shall timely provide completed forms and information relating to the
Declaration Regarding Material Assistance/Non-Assistance to Terrorist Organization as may be
required in accordance with Ohio Revised Code Sections 2909.32 through 2909.34.

3.16. Contractor will provide and/or assign to the City all guaranties and warranties
applicable to any Work performed or supplies or equipment from subcontractors or material
suppliers given to Coniractor with regard to the Work.

3.17. Contractor agrees to cooperate with, and keep informed, Project Manager at all
times. Contractor shall attend the regularly scheduled progress meetings as scheduled by the
Project Manager. Contractor agrees that Project Manager shall be the primary point of contact for
the City and all inquiries shall be directed to Project Manager.

3.18. Any use or storage of hazardous materials will comply with Environmental Laws
and the highest standards prevailing in the industry relating to such use and storage, and
Contractor will obtain and maintain all necessary permits and licenses permitting such use and
storage. Contractor and its officers, employees, agents, invitees, Subcontractors and sub-
subcontractors (collectively, the "Contractor Parties") will not cause or allow any spill, disposal
or other release of any Hazardous Materials (as defined in applicable Environmental Laws) at, on
or under the site. If a spill, disposal or other release of Hazardous Materials occurs at, on or
under the site, Contractor shall: (a) report to governmental authorities as required by
Environmental Law, (b) notify City, (¢) promptly and fully ciean up such Hazardous Materials
and (d) take any other action required by Environmental Laws. As used in these General
Conditions, "Environmental Laws" means any local, state or federal law, regulation, ordinance or
policy pertaining to regulation of the environment or health and safety, or contamination or
clean-up of the environment, including, but not limited to, laws, regulations or ordinances
relating to the storage, sue or disposal of Hazardous Materials.
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ARTICLE IV
Time of Commencement and Completion

4.1. The Work to be performed under this Agreement shall be commenced upon
execution of this Agreement. Contractor shall prosecute the Work with all due diligence and at
such a pace as to meet the interim progress deadlines and final completion date as per the
schedule incorporated into the Final Construction Drawings and Specifications (the
"Construction Schedule"), subject however, to delays beyond Contractor's control, strikes,
extreme unusual weather, and City initiated changes, provided the City has approved in writing
any extension of an interim progress deadline or the final completion date caused by City
initiated changes. Contractor shall immediately notify Project Manager if Contractor becomes
aware of an event beyond Contractor's control that might cause a delay and shall provide such
other notice as may be required under section 9.7 below. Notwithstanding any other provision of
this Section 4.1, even though the performance of Contractor is delayed by an event or occurrence
beyond the control of Contractor, Contractor hereby agrees to use his best efforts to secure, at his
sole expense, alternate sources of services, equipment, or materials, if available. To the extent
that Contractor fails to secure available alternate sources of services, equipment, or materials, the
City is entitled to secure such alternate sources and offset any amounts expended on such
alternate sources from amounts due or owing to Coniractor under this Agreement to the extent
that such amounts exceed the price allocations for the goods and services agreed upon in this
Agreement. Contractor shall not be paid any additional compensation by the City due to an event
or occurrence of the type described in this Section 4.1.

4.2.  Contractor agrees that time shall be of the essence of this Agreement, and any
failure by Contractor to prosecute the Work with all due diligence and at such a pace that any
applicable portion of the Work will be completed by its corresponding deadline stated in the
Construction Schedule, shall be deemed a material breach by Contractor of this Agreement and
notwithstanding anything in Article 12 to the contrary, the City will have the right to terminate
this Agreement by written notice to Contractor without any further obligation to Contractor other
than to pay for all proper Work completed prior to such termination. In addition, in the event
that Contractor has not completed any applicable portion of the Work pursuant to its
corresponding deadline stated in the Construction Schedule, (September 25, 2014), Contractor
will pay to the City liquidated damages in the amount of $1,000 per day for each day that the
applicable portion of the Work is not completed after its corresponding deadline stated in the
Construction Schedule. The City will have the right to offset any amounts otherwise owing to
Contractor by the amount of such liquidated damages. The amount of Liquidated Damages is
deemed reasonable given the impracticality and extreme difficulty of ascertaining the actual
amount of damage the City would sustain. The Liquidated Damages applies in lieu to all
damages, (including consequential, incidental or special damages) that the City incurs as a result
of the failure of Contractor to meet the applicable deadline.
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ARTICLE V
Stipulated Sum Contract Price

5.1. The City shall pay to Contractor a total of $11,795,500.00 for all Work to be
performed under this Agreement (the "Contract Price”). The Contract Price includes the entire
cost of the Work, including but not limited to all sales, consumer use, or similar taxes, payroll
taxes, unemployment taxes and similar contributions, all other taxes and contributions required to
be paid by all federal, state, county, or local laws, codes, ordinances, regulations, and rules
relating to or affecting the Work, and any overhead or profit to Contractor for performance of the
Work. The Contract Price will be payable in accordance with Articles VII and VIII.

ARTICLE VI
Changes in the Work

6.1. The City or Project Manager may make changes in the Work in accordance with
this Agreement. Contractor shall be paid for changes in the Work on the basis of documented
time and material costs agreed to by the City and Contractor.

6.2.  During the course of construction, the City or Project Manager shall have the right
to request changes in the Work. Any changes in the Work, or any amendments or modifications
of this Agreement, the Scope of Work or the Final Construction Drawings and Specifications
shall be effective only if contained in a Change Order signed by both parties, which provides for
(a) the adjustment if any in the Contract Price resulting from the change in the Work, and (b) the
extension, if any, of any deadlines as stated in the Construction Schedule. Any increase in the
amount to be paid pursuant to a Change Order shall be deemed to include all of the costs of labor
and materials, profit and overhead, any cumulative impact and any and all additional costs of the
Contractor resulting from the change. The Contractor shall proportionately increase the amount
of the Bond whenever the Contract Sum is increased. If notice of any change affecting the
Contract is required by the provision of any Bond, the giving of the notice is the Contractor's
responsibility, and the amount of each applicable Bond shall be adjusted accordingly Changes in
the Work may be accomplished after execution of the Agreement, and without invalidating the
Agreement.

6.3.  If changes in the Work are authorized in writing by the City or Project Manager,
their established value shall be added to or deducted from the Contract Price. The mark up for
additional work shall be 10% overhead and 5% profit on direct work and 5% overhead and profit
on Subcontractor work.

6.4. No course of conduct or dealings between the parties, nor express or implied
acceptance of alterations or additional to the Work, and no claim that the City has been unjustly
enriched by an alteration or addition to the Work, whether or not there is any unjust enrichment
to the Work, shall be the basis of any claim for an increase in any amounts due under the
Contract documents or a change in any time period provided in the Contract Documents. The
Contractor specifically agrees that if it proceeds on an oral order to change the Work, it shall
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waive any claim for additional compensation or additional time for such work and the Contractor
shall not be excused from compliance with the Contract Documenits.

ARTICLE VII
Progress Payments

7.1.  Payments of the Contract Price shall be made by the City to Contractor according
to the following procedure:

72.  On or before the last day of each month in which the Work is completed,
Contractor shall submit to Project Manager an application for payment. The application will
include a detailed invoice, based upon the Schedule of Values, and the Contract Price, Within
thirty (30) working days after the last day of the month in which the application is received, the
City shall pay directly to Contractor the appropriate amount (“Progress Payment”) for which the
request for payment is made.

7.3.  From the total amount determined to be payable on a Progress Payment, eight
percent (8%) of such total amount will be deducted and retained by City (for the first fifty percent
(50%) of the Contract Price (as may be increased due to Change in Work described in Article VI
above). This amount will be retained until the final payment is made pursuant to Article VIII
below. After fifty percent (50%) of the Contract Price (as may be increased due to Change in
Work described in Article VI above) has been paid, the Contractor shall be paid at a rate of one
hundred percent (100%) of the approved Progress Payment.

ARTICLE VHI
Final Payment to Contractor

8.1.  Final payment of the Contract Price shall be due and payable after all the Work is
complete in accordance with this Agreement.

8.2.  Contractor shall promptly correct all Work rejected by the City or Project
Manager as being defective or nonconforming. If the City elects to accept in writing any
defective or non-conforming Work, it may do so instead of requiring correction thereof, in which
case the amount to be paid hereunder will be appropriately reduced to reflect such defective or
non-conforming Work.

8.3.  Acceptance by Contractor of final payment shall constitute a general release of the
City by Contractor and a waiver of all claims of Contractor for all things done and furnished in
connection with the Work under this Agreement or otherwise and of any act of omission or
neglect of the City and its employees, agents, and contractors affecting, relating to, or arising out
of the Work or this Agreement. No payments, final or otherwise, shall operate to release
Contractor from any of its obligations under this Agreement, including, but not limited to,
responsibility for defects in materials and workmanship.
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8.4. The City may withhold any payment requested by Contractor, in whole or in part,
to such extent as may be necessary, in the City's opinion, to protect the City from any loss,
liability, or expense, including but not limited to those arising from the following causes.

(a) Defective or non-conforming Work not remedied;

(b)  Claims or liens filed or reasonable evidence indicating the probable filing
of claims or liens;

(c¢)  Failure of Contractor to make payments properly to subcontractors or for
materials or labor;

(d) A reasonable doubt that the Work can be completed for the balance of the
amount to be paid hereunder then unpaid or by its corresponding deadline
as stated in the Construction Schedule;

(¢)  Damage to another contractor;

® Failure of Contractor or any subcontractor or materialman to deliver to the
City a Contractor's or subcontractor's lien waiver applicable to the Work
for which such waiver should have been issued; and

(g)  Failure of Contractor to observe or perform any of the terms, covenants,
and conditions of this Agreement.

ARTICLE IX
Miscellaneous Provisions

9.1.  This Agreement will be effective on the Effective Date and will continue until the
Work has been completed and final payment has been made to Contractor or otherwise until this
Agreement is terminated in accordance with its terms.

9.2.  The Contract Documents are defined in Article I and, together with any document
referenced herein or attached hereto, constitute the entire agreement between the City and
Contractor, except for modifications issued and signed by the parties after the execution of this
Agreement.

9.3.  Any warranties associated with any items installed as part of the Work will run to
the City and all documentation associated with any such warranties and all operating manuals
shall be given to the City upon completion of the Work. The City may assign such warranties.

9.4. Nothing in this Agreement is intended to, or shall be deemed to, constitute a
partnership, association or joint venture with Contractor in the conduct of the provisions of this
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Agreement. Contractor shall at all times have the status of an independent contractor without the
right or authority to impose tort, contractual or any other liability on the City. Contractor shall be
solely responsible for the compliance with all applicable federal, state, county, or local laws,
codes, ordinances, regulations, and rules with respect to Contractor and its employees and
contractors. Any and all payroll taxes, social security benefits, insurance requirements, or
employment benefits of any kind whatsoever of Contractor or its employees shall be borne
exclusively by Contractor and not the City.

9.5. This entire Agreement is subject to the approval of the City's City Council.

9.6. All covenants, obligations and agreements of the parties contained in this
Agreement are effective to the extent authorized and permitted by applicable law. No covenant,
obligation or agreement may be deemed to be a covenant, obligation or agreement of any present
or future member, officer, agent, director, member or employee of the City other than in his or
her official capacity, and neither the members of the legislative body of the City nor any official
executing this Agrecment nor any present or future member, officer, agent or employee of the
City are liable personally under this Agreement or subject to any personal liability or
accountability by reason of the execution hereof or by reason of the covenants, obligations or
agreements of the City contained in this Agreement.

9.7.  Except as otherwise provided herein, no party will be considered in default in or
breach of its obligations to be performed hereunder if delay in the performance of those
obligations is due to unforeseeable causes beyond its control and without its fault or negligence,
including but not limited to, acts of God, acts of terrorism or of the public enemy, acts or delays
of the other party, fires, floods, unusually severe weather, epidemics, freight embargoes,
unavailability of materials, strikes or delays of contractors, subcontractors or materialmen but not
including lack of financing capacity; it being the purpose and intent of this Section 9.7 that in the
event of the occurrence of any such enforced delay, the time or times for performance of
obligations shall be extended for the period of the enforced delay; provided, however, that the
party seeking the benefit of the provisions of this Section 9.7 must, within fourteen (14) days
after the beginning of the enforced delay, notify the other party in writing of the delay and of the
cause of the delay and of the duration of the delay or, if a continuing delay and cause, the
estimated duration of the delay, and if the delay is continuing on the date of notification, within
thirty (30) days after the end of the delay, notify the other party in writing of the duration of the
delay.

9.8. Any notice, communication, request or reply {“Notice”) made or accepted by
either party to the other must be made in writing and shall be effectively given if addressed to the
party to be notified and sent by certified or registered mail, postage prepaid with return receipt
requested, or shipped by a recognized overnight delivery service, or delivered in person to such
party. Any Notice shall be effective, unless otherwise stated in this Agreement, (2) from and
after the expiration of three (3) business days, if sent by certified or registered mail, (b) from and
after the expiration of two (2) business days after being sent by recognized overnight delivery
services, or (c) when delivered if delivered in person. For purposes of Notice the addresses of
the parties shall, until changed as hereinafier provided, be as follows:
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If to Contractor:

Messer Construction Co.

4801 Hempstead Station Drive
Dayton, OH 45429-5156

Attn: Allen Begley, Vice President

If to the City:

City of Huber Heights, Ohio
6131 Taylorsville Road
Huber Heights, Ohio 45424
Attn: City Manager

With copies to:

Alan B. Schaeffer

Pickrel, Schaeffer & Ebeling
40 N. Main Street

2700 Kettering Tower
Dayton, Ohio 45423

Ken Conaway LLC

5425 Fishburg Road

PO Box 24847

Huber Heights Ohio 45424-0847

9.9 The intent of this Contract is to include each and every provision of law and clause
required by law to be inserted herein, and it shall be read and enforced as though they were
included herein. If any legal provision is required by applicable law to be contained in the
Contract Documents and through mistake or otherwise was omitted or not correctly stated, then
the Contract Documents shall be amended to include such legal provision.

ARTICLE X
Assignment and Governing Law

10.1. Contractor shall not assign its interest in this Agreement without the prior written
consent of the City, which consent may be withheld by the City for any reason.

10.2. This Agreement shall be governed by the laws of the State of Ohio.
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10.3. All claims, counterclaims, disputes and other matters in question between the
City, its agents and employees, and Contractor, its employees and agents, arising out of or
relating to this Agreement or its breach will be decided in a court of competent jurisdiction
within Montgomery County, Ohio.

10.4. Notwithstanding anything in this Agreement to the contrary, Sections 3.1, 3.2, 3.4,
3.5, 3.6, 3.7, 3.8, 3.9, 3.10, 3.12, 3.13, 3.15, 8.2, 8.3, and Article IX, Article X and Article XI

will survive the expiration or termination of this Agreement.

ARTICLE X1
Indemnification

11.1. Contractor hereby agrees to assume all risk of injuries to property or persons,
including death resuiting therefrom, arising from the performance of the Work under this
Agreement, , sustained by Contractor, the employees of Contractor, the employees of the City
and/or any other person. Contractor does hereby agree to protect, indemnify, and hold harmless
the City, Project Manager and their respective officers, elected officials, trustees, directors,
agents, employees, administrators, successors and assigns, against any and all actions, claims,
demands or liabilities for, (including any reasonable attorney fees): (a) the performance or
nonperformance of the Work; (b) breach of this Agreement by Contractor; (¢) death, personal
injuries or property damage arising from the performance of the Work under this Agreement
and/or the Agreement by any person as aforesaid for any cause whatsoever, not including,
however, any act of negligence, willful misconduct or omission by any such indemnified party,
(d) any act of negligence, willful misconduct or omission by Contractor, its employees, agents or
subcontractors; (¢) any actions, lawsuits or proceedings brought against the City by any other
contractors, subcontractors or material suppliers claiming by or through the Contractor as a result
of liens filed against the Work, the site of any of the Work, the Project site and any
improvements thereon, or payments due the Contractor, provided the Contractor is paid all
amounts due; (f) any prevailing wage violations by Contractor; and (g) any disturbance of the
conservation easements located about the Project Site. In addition, Contractor shall pay all
expenses which such indemnified party may incur in the investigation and/or defense of any such
claim, including counsel fees and court costs provided however, Contractor shall only be
responsible for cost of investigation if Contractor is found to be at fault.

11.2. In no event shall the City, or the Project Manager be liable for consequential,
incidental, or special damages, including without limitation any delay damages, lost opportunity
damages, or lost profits incurred by Contractor and/or its affiliates, subcontractors, agents, or
employees in connection with this Agreement.
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ARTICLE X11
Termination

12.1. The City may terminate this Agreement in whole or in part. Termination may be
(i) for the City's convenience; or (ii) because of Contractor's Default. Default means:

(@) Contractor fails to substantially perform in accordance with the terms of
this Agreement provided that the City provides a notice of termination to
Contractor specifying the nature, extent and effective date of termination. If the
City terminates this Agreement pursuant to this Section 12.1(a), Contractor shall
have seven (7) days to cure the deficiency upon which the City is basing its right
to terminate, so long as Contractor sends the City a wriften notice of its intention
to cure such deficiency (which notice must include a reasonably detailed
description of how Contractor intends to effectuate such cure) within forty-eight
(48) hours after Contractor receives the City's notice of termination, If the City
sends a notice of termination to Contractor under this Section 12.1(a) it shall be
accompanied by a request to mediate the disputed items triggering the claim of
default by Contractor. The mediation shall be conducted by agreement of the
parties; or

(b) Contractor becomes or is declared insolvent or bankrupt, is the subject of
any proceedings relating to its voluntary liquidation, insolvency, or for the
appointment of a receiver or similar officer for it, makes an assignment for the
benefit of all or substantially all of its creditors, or enters into an agreement for the
involuntary composition, extension, or readjustment of all or substantially all of
its obligations.

(c) If the City terminates this Agreement, Contractor shall (1) immediately
discontinue all Work affected (unless the notice directs otherwise); (2) deliver and
assign to the City copies of all data, drawings, specifications, reports, estimates,
summaries, correspondence, logs and all other information and materials
generated and accumulated in performing its Work, whether completed or in
progress, which the City may request; (3) enter info no further agreements except
as necessary to complete any continued portion of the Agreement; (4) complete
performance of Work not terminated; and (5) cooperate with the City and the
replacement Work provider as requested.

(d) If this Agreement is terminated by the City for Default, Contractor shall be
compensated for the amount (the "Base Amount") due under this Agreement for
Work performed as of the effective date of the termination, less (a) any reasonable
and necessary costs incurred by the City to complete Contractor's remaining
services under the Agreement over and above the amounts that would have been
paid to Contractor hereunder to complete such remaiming services; (b) the
reasonable and necessary costs to the City to remedy defective or deficient
services by Contractor; and (c) any other damages incurred by the City due to such
Default. No amount shall be paid by the City to Contractor pursuant to this
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Section 12.1(d) until the amount of each of the items set forth in clauses (a)-(c) of
the preceding sentence has been determined, provided that any amount which the
City, in its sole discretion, determines will in all circumstances be owed to
Contractor after the deductions pursuant to said clauses (a)-(b) are determined and
made, shall be paid by the City to Contractor promptly after such termination. If
the amount of said deductions exceeds the Base Amount, the amount of such
excess shall be paid by Contractor to the City promptly after the amount of said
deductions are determined.

ARTICLE X111
Architect

13.1. The Architect will visit the site at intervals appropriate to the stage of the
construction to become generally familiar with the progress and quality of the portion of the
Work completed, and to determine in general, if the Work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-
site inspections to check the quality or quantity of the Work. The Architect will not have control
over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Documents.

13.2  On the basis of the site visits, the Architect will keep the Project Manager
reasonably informed about the progress and quality of the portion of the Work completed, and
report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work
in accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions
of the Work,

13.3 Based on the Architect’s evaluations of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor
and will issue Certificates for Payment in such amounts.

13.4 The Architect has authority to reject Work that does not conform to the Contract
Documents and to require inspection or testing of the Work.

13.5 The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.
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13.6 The Architect in consultation with the Project Manager will interpret and decide
matters concerning performance under, and requirements of, the Contract Documents on written
request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes and other matters in question between the Owner and Contractor but will not be liable
for results of any interpretations or decisions rendered in good faith.

13.7 The Architect’s and the Owner’s decisions on matters relating to aesthetic effect will
be final if consistent with the intent expressed in the Contract Documents.

13.8 Duties, responsibilities and limitations of authority of the Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld. The Project
Manager may assign administration of the Contract to the Architect during construction. The
Architect shall have access to the site from time to time as appropriate to the stage of the
construction. The Architect will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work. Provided, however, the Architect has authority to require
inspections and to reject Work that does not conform to the Contract Documents.

This Agreement is executed by the parties as of the Effective Date.

MESSER CONSTRUCTION CO. CITY OF HUBER HEIGHTS, OHIO

By, )T Kk By: Z’ //ﬁé

Thomas M. Keckeis
Title: President & CEO Title: Cry%kd-;dﬂ!
y &

Date: /2/2-3//& Gl3 Date;: /& —/9—/3

CITY ATTORNEY, APPROVED AT TO FORM
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Exhibit A

[Scope of Work]

The Scope of Work includes all labor and materials, equipment and other requirements to
complete Contract B, the Building Package, for the Music Center at The Heights, 6800 Executive
Blvd., Huber Heights, OH 45424, a 4500 seat covered music center complete, with specific
parking, service utilities and drives, stage and back-of-house, restrooms, concession stand shells,
surrounding plaza area and all landscaping.

Other than conditions as established by Contract A Early Site Package, the Scope of Work will
deliver the complete project as defined by plans and specifications listed under Exhibit B.
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Exhibit B
[Final Construction Drawings and Specifications]
Exhibit B Continued includes one Plan Cover and three Cover Pages for the Building Permit /

Construction Set, October 1, 2013, plans and specifications. Building plan sheets are as listed on
Plan Cover; Project Specifications are in Volumes 1A, 1 and 2 under cover sheets attached.
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City of Huber Heights, Ohio
6131 Taylorsville Road
Huber Heights, Ohio 45424
937.233.1423

THE MUSIC CENTER at the HEIGHTS

6800 Executive Boulevard
Huber Heights, Ohio 45424

October 1, 2013

issued For

Building Permit & Construction Set

ARCHITECT
GBBN Architects
332 East Eighth Street
Cincinnati, Ohio 45202
502.583.0700

STRUCTURAL ENGINEER

Schaefer

10411 Medallion Drive, Suite 121
Cincinnati, Ohio 45241

513.542.3300

PLANNING/LANDSCAPE
MIKSK
462 5 Ludlow Alley
Columbus, Ohio 43215
614.621.2796

MEP
KLH Engineers, P.5.C.

1538 Alexandria Pike, Suite 11

Ft. Thomas, Kentucky 41075
859.442.8050

CIVIL ENGINEER

Norfleet, Brown & Petkewicz, Inc

228 Byers Road
Miamisburg, Ohio 45342
937.847.2313
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LANDSCARFE ARCHITECT SEAL

Division 00

VOLUME 1A

Bidding and Contracting Requirements
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City of Huber Heights, Ohio
6131 Taylorsville Road
Huber Heights, Ohio 45424
937.233.1423

THE MUSIC CENTER at the HEIGHTS

6800 Executive Boulevard
Huber Heights, Ohio 45424

October 1, 2013

Issued For
Building Permit & Construction Set
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City of Huber Heights, Ohio
6131 Taylorsville Road
Huber Heights, Ohio 45424
937.233.1423

THE MUSIC CENTER at the HEIGHTS

6800 Executive Boulevard
Huber Heights, Ohio 45424

October 1, 2013

Issued For
Building Permit & Construction Set

ARCHITECT PLANNING/LANDSCAPE
GBBN Architects MEKSK

332 East Eighth Street 462 S Ludlow Alley
Cincinnati, Ohio 45202 Columbus, Ohio 43215
502.583.0700 614.621.2796

STRUCTURAL ENGINEER
Schaefer
10411 Medallion Drive, Suite 121
Cincinnati, Ohio 45241
513.542.3300

MEP
KiH Engineers, P.5.C.
1538 Alexandria Pike, Suite 11
Ft. Thomas, Kentucky 41075
859.442.8050
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Norfleet, Brown & Petkewicz, Inc
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Miamisburg, Ohio 45342

937.847.2313

“ummm,,,
"<t OF

¥ <E o"’l
o 2,
é‘s "9«.?:'”“"'-"’-?/6%

"46:335@!516%'3 s
6‘ il Lkt W
2 10 T
J‘ll" ths “N; ?l :-“““\\\

MEP SEAL

VOLUME 2

Division
22, 23, 26, 28
Plumbing, HVAC, Electrical, Fire Protection




Exhibit C

[Schedule of Values Follows]
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Music Center at the Heights
e e e, SChedule ofValues . - - . e, My . S
- 10/4/2013 | 11712013 | 13/1/2013 thfo1s ¢ 2fifa0ie 3/1/2014 4f1/2014 s/1f2014 &/1/2014 7712014 | 8/1/2014
Description Value to to 10 to to ] to to to to to

10/31/2013 | 11/30/2043 | 12/33/2012 | i/31/2014 2/28/2014 3/81/2004 | 4/30/2004 5/31/2014 6/30/2014 | 7/31/2034 | Bf31/2014

IGaneral Requiraments® Conditions $130,240.00) $11,B40.00] $1is40.00| $11.84000)  $11.84000[  $1184000( $13840000  §11,84D.00 $11,84000]  $11840.00| $11,840.00[ $11,340.00
Complete Concrete Package 43,492,523.00] $58,000.00] $190,000.00] $350,000.00]  $475,000.00] 354500000  $551,500.00°  $510,000.00]  640,000.00]  $345,000.00| $70,023.00 $0,00)
Complete Masonry Packsge 5737,892.00| $0.00 $0.00| $10,000.00]  5130,00000!  $205,000.00] 5295,000,00; $117,000.00 $50,992.00 50.00 $0.00 50.00)
{5tzel Package: $1,695,373.00 $0.00{ $30,000.00, $300,000.00]  §750,20000.  5375,000.00]  $180,000,60;  $60,173.00 $0.00 50.00 $0.00 $0.00
{campentry $32,706.00] $0.00 $0,00 $0.00 $0,00} $3,000.00 $7,106.00]  47,000.00 $10,000,00) $4,500.00°  $1,100.00 $0.00)
{Roofing Package $735,500.00] £0.00 $0.00 $0.00 50.004 50.00] $250,000.00) $194,000.00]  §175500.000  $90,000.00{ $25000.00)  $5,000.00
ligint Sealers $76,849.00] $0.00 $0.00 40.00 5000 $0.00 $0,00 $2,500.00 47,500.00]  $25,000.00] $25,000.00[ $15,848.00
Doars & Hardware $82,330,00] $0.00 $0.00 30.00 £10,000.60 $2,000.00 $2,000.00]  $15,000,00 522,00000]  $22,000.00(  $6,000.00] $3,330,00
Overhead Daors $a4,495.00{ 50.00 $0.00 $0.00 $0.00 50.00 $0.00(__ $15,000.00 885,495.00]  $34,000.00 S0.00 £0.00
Drywalls & Cellings $136,318.00] $0.00) $0.00 $0.00 $0.00 $0.00] $0,00D.00  $17,000.00'  s25.000.00)  $50,000.00| $20,000.00) 8531800
Painting $110,700.00f $0.00 $0.00 $0.00 $7,000.00i  $10,00000) 32000000 42500000 526,00000]  $1200000(  $7,000,00] "$3,700.00
Floorng e — T Sas sonn] $a.00 50,00 so.00] 0,001 _ Spoo|  soeo  _$ooal  s7sooeo|  $13.000.00f $1500000] $11,00000
[Tollet Accessarie: & Misc. Specialties [ $112,181.00) 50.00 $0.00 $0.00 50,00 So.00| 515,000.00;  $5000.00)  $20,000.00]  $25,000.00: $25,000.00 $22,181.00]
Leading Dock Equipment $6,897.00f 50,00 40,00 _50.00 0,00 $0.00] 40,00, $0.00 $3,500,00 52,500.00 589700 $0.00
{Precast Countertops I :m.m.m.mpcm_., __ 5000l  $0.00; _  so00 $0.00 i mpi B $000f _ %ogn|  Somo[ 525000.00[ $15000.00]  $3,750,00
Avdience Seating $436,820.00 $0.00 $0.00 50.00 $0.00 50.00 $0.00| _ $175,000.00]  §200,000.00]  $40,000.00] $21,870.00 50,00,
She Furnishings §147,500.00] $0.00 $0.00 30.00 $0.00 mpao“ 30.00] $0.c0 515,000.00)  $50,000.00| $65.000.00) $17,500.00
Plumblng . $409,200.00 $0.00] 520000001 $40,000.00|  $45,00000° §55000.00| $60000.00( 345000001  £34,20000[  $50,000.00] $40,000,00] $20,000.00
HVAC il $181,854.00) 40,00 $0.00 $0.00 $0.00 $0.00|  51500000'  $35,000.00,  $65,000.00]  $40,000.00 $20,000.00]  $6,854,00
Electrical $1,605477.00] $10,000.00 $75000.00| $135,000.00) $200,000.00; $42E,000.00] $350,000.00°  $250,000.00)  5125,000.00]  $100,000.00: $20,000.00] $12,477.00
Site Package . - $679,508,00) 525,000.00| $125,000.00| $110,00000| %000 $0.00| 55000000, $98,000.00( 5100,000.00[ _$80,000.00° 575,000.00! $16,108.00
Landscape/irigation Package $717,167.00 $0.00]  $5,000,00 $0.00 " “$p.o0] 420000000 $0.00]  $10,187.00 $75,000,00]  $132,000.00; $175,000.00] $120,000.00
] 1 TOTAL BILLED, $11,795,500.00] $101,840.00| 5456,940.00( $946,840.00 $1,629,040.00] $1,834,840.00] $1,748,446.00] $1,552,700.00] $1,410,527.00| $1,151,840.00| $648,680.00} 5275,907.00,

! ] Percent Camplete | oss% 474%] _ 12.76%]| 26.57% 4213% 56.945%] 70.84% E.%a_ 92.15%]  pi.66% BpSu_




Exhibit D

[Bond Form Follows]
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Init.

AIA Document A312" - 2010

Performance Bond
Travelers Bond No. 105928559  Federal Bond No. 82332586
CONTRACTOR: SURETY:
{Name, legal status and address) (Name, legal status and principal
place of business)
Messer Construction Co. Travelers Casualty and Surety
4801 Hempstead Station Drive Company of America
Dayton, OH 45429 Censtruction Services, Travelers Bond
& Financial Products
One Tower Square
Hartford, CT 06183
AND
Federal Insurance Company
15 Mountain View Road
Warren, NJ 07059
OWNER:
{Name, legal status and address)
City of Huber Heights, Chio

6131 Taylorsville Road
Huber Heights, OH 45424

CONSTRUCTION CONTRACT

Date: October 14, 2013

Amount: § 11,795,500.00 Eleven Million Seven Hundred Ninety Five Thousand
Five Hundred and 00/100 Dollars

Description:

{Name and location)

The Music Center at the Heights

6800 Executive Boulevard

Huber Heights, OH 45424

BOND

Date:

{(Not earlier than Construction Contract Date)

October 14, 2013

Amount: § 11,795,500.00 Eleven Million Seven Hundred Ninety Five T
Five Hundred and 00/100 Dollars

ousand

Modifications to this Bond: E None ’:l See Secti 16
CONTRACTOR AS PRINCIPAL SURETY /J / L
Company: {Corporate Seal) Company: (Corpor?te Seal) _/'t\

=

Signature: Wi !7/&;41. S:gnature.\ N X 1
Nameand Thomas M. Keckeis Nameand RobertE. Cngax, Jr
Title: President & CEO Title: Attomeyuh Fact

(Any additional signatures appear on the last page of this Pelj'bnnaml‘e fond.)

{FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE: |

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequencas. Gonsultation with an
attorney is encouraged with respect
ta its completion or modification.

Any singular reference to
Contractor, Surety, Owner or other
party shail be considered piural
where applicable,

nd The Amermn lnsutuhe of Amhiiects I rlghts raserved

AIA Documani A312"‘ 2010 Performance

at 15 53:38 on 10/14/2013 under Order No 9533774286 f which explre on 11!29!2013 and ls not fa resaja
User Notes:

| -'. '-‘: Thiz 20" Document is protectad

L or any pomnn of it, may result in

% e, Thlé docunentwas produced by AlA software

(1246706035)



{Architect, Engineer or other party:)
Arthur J, Gallagher Risk Management
Services, Inc.
1 West 4® Street, Suite 1300
Cincinpati, OH 45202
513-977-3100

AlA Document A342™ — 2010 Performance Bond., The American Institite of Architects. All rights reserved. WARNING: This AIA% Oocument is protected
Init. by U.5. Copyright Law and triternational Treatles. Unauthorized reproduction or distribution of this AIAS Deocument, or any portion of It, may result in

re civil and criminal penalties, and will be prasecuted to the maximum extent possibie under the law. This document was produced by AlA softwara 2
{ at 15:53:38 on 10/14/2013 under Order No.9533774286_1 which expires on 11/28/2013, and is not for resale.
User Notses:

(1246706035)



Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Centract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s abligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner
ghall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1
shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the
Owmer, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;
-2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Coniract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

§ § When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take ane of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Confractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable prompiness under the circumstances: )
.1 After investigation, determire the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable prompness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owmer to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner,

AlA Document A312™ — 2010 Performance Bond. The American institute of Architects. All rights reserved. WARNING: This AIA" Decument Is protecied
ty U.8, Copyright Law and intemational Treaties. Unauthorized reproduction or distributlon of this AIA® Document, or any portion of it, may resull in
seveme civll and criminal penalties, and will be prosecuted ta the maximum extent poasibie under the law. This documend was protiuced by AIA software

st 15:53:38 on 10/14/2013 under Order No.9533774286_1 which expives on 11/28/2013, and is not for resgle.
User Notes: (1245705036)

3



Init.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Sarety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owmer to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Coniract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 ligquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor,

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Ovmer or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is logated and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shali be consirued as a statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Consiruction
Contract after all proper adjustments have been made, including allowance to the Contractor of anry zmounts
received or to be received by the Owner In settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor vnder the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Faiture of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and comiplete or comply with the other material terms of the

Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature; Signature:

Name and Title: Name and Title:

Address: Address:
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{Architect, Engineer or other party:)
Arthur J. Gallagher Risk Management
Services, Inc.
1 West 4™ Street, Suite 1300
Cincinnati, OH 45202
513-977-3100
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigps to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labar,
materials or equipment fornished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indermify and hold harmless the Owner against a duly tendered claim, demand, lien ar suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following;

§ 5.1 Claimants, who do not have a direct contract with the Contracior,

1 have fumished a written notice of non-payment to the Cantractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
fumished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Caontractor, that is sufficient to
satisfy a Claimant’s obligation to furnish 2 written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor fumnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractar and Surety
under this Bond, subject to the Owner”s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unielated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of ane year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 3.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
fumnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of nofice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fimished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person ar entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made,

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at 2 minimum:
i the name of the Claimant;
2 thename of the person for whom the labor was done, or materials or equipment furnished:
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
fumished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5  the date on which the Claimant last performed labor or last furnished materials or equipment for use
in the performance of the Construction Contract;
the total amount eamed by the Claimant for labor, materials or equipment finnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
4 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

o

§ 16.2 Ciaimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to fumish labor, materials or equipment for use in the performance of the Construction Contract, The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the rezl property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms "labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephane service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
and all other items for which 2 mechanic’s lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
mcluding all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Defauit. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or cornply with the other material tenms of the
Consiruction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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; Chubb POWER Federal Insurance Company  Attn: Surety Department
“ OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059
cHUBEB

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin cogpuration. do each hereby constitule and
appoint Christina A. Arvizu, Thonas R. Dietz, Robert E. Gigax Jr., Patricia L. Hehman, Shelly M. Martin and Phyliis T. Neal of

Cincinnati, Ohio

each as their true and Iswful Attorey- in- Fact to execiite under such designation In their names and to affix their corporate seals to and deliver for and on their behalf as surely
thereon or otherwise, bonds and undertakings and other writings ohligatory in the aature thereof (ether than bail bonds} given or executed In the course of business, and any
insiruments amending or allering the same, and consents 1o the modification or alieration of any instrument referred to in said bonds or ehligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each execuled and attested
these presents and affixed their comporate seals on this 15th dayof August, 2013.

s, Assistant sgaet;w

David'3:
STATE OF NEW JERSEY

55
County of Somerset

Onthis 15th day of August, 2013 belore me, a Notary Public of New Jersey. personally came David J. Edwards, to me known 1o be Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companias which executed the foragolng Power of Attornay, and the
said David J. Edwards, being by me duly swom, did deposa and say that sha is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE
COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporale seais thereof. that the seals affixed 1o the foragoing Power of Attomey are such corporzta seals
and were therelo affixed by ewtharily of the By- Laws of sald Companies; and that she signed said Power of Attormey as Assisiant Secretary of said Companles by fike authority;
and that she is acquainted with David B, Noris, Jr.. and knows him io be Vice President of ssid Gompariles; znd thal the signature of David B. Normis, Jr.. subscribed to said
Pawer of Atiomey is in the genufne handwriting of David 8. Norris, Jr.. and was thereto subscribad by autherity of said By- Laws and in deponent’s presence.

Notarial Seal 5
THERINE J. ADELAAR
NOTARY PUBLIC OF NEW JERSEY
. No 2316685 o
Commissian Expires July 16,2014 z /4 Nolary Pubic
CERTIFICATION

\_—-"
Extracl from the By- Laws of FEDERAL INSLIRANGE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powars of attomey for and on behalf of the Company may and shall be executed in the name and on behal! of the Company, eilher by the Chainman or the
President or a Vice President or an Agsistanl Vice President, joinlly with the Secretary or an Assistant Secretary, under (helr respective designalions. The
signature of sich officers may be engraved, printed or lithographed. The signature of each of the fofiowing officers: Chairman, Presient, any Vica President, any
Assistani Vice Presidend, any Secretary, any Assislant Secratary and the seal of the Company may be afiixed by facsimite 1o any power of atiomey or lo any
cerlificate relating therete appointing Assistan! Secrelaries or Atlomeys- in- Fact far purposes only of executing and atlesting bonds and undentakings and other
wiitings obligatory in the nature thereof, and any such power of atiomey ar certificate benring such facsimile signalure or facsimile seal shall be valld and binding
upon the Gompany and any such power so executed and certifled by such fagsimile Signature and facsimile seal shalt be valid and binding upon the Company
wilh respect to any bond gr undertaking te which it ls attached.”
I, David J. Edwards, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDENNITY COMPANY {the "Companies")
do hereby certify that
(i the loregairg extract of the By- Laws of the Companies is true and comest,
(M the Companies are duly licensad and authorized to transact surety business in all 50 of the United States of America and the Districl of Columbla and are
avthorized by the U.S. Treasury Department; further, Federal and Vigilant are ficensed in the U.S. Virgin Islands, and Federsl is licansed in Amasican
Samaoa, Guam, Puerto Rico, and each of the Provinees of Canada excepl Prince Edward Isknd; end
{iz) the foregoing Power of Attorney Is true, commect and in full farce and effect. .

Given under my hand and sealg of said Companies 21 Warren, NJ this 14th d ay of October, 2013.

DY /A

David J. Edwards, Assistant Secratary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (808) 903- 3656
e-mail._sumty@chubb.com

Fom 15-10- 0225B- U {Ed. 5- 13) CONSENT



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

e POWER OF ATTORNEY
TRAVE L E R s 3 Farmington Casualty Company St. Panl Mercury Insurance Company
Fidelity aud Guaraaty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insarance Underwriters, Inc. Travelers Casualty and Surety Company of America
5t. Paul Fire and Marine Insurance Company United States Fidetity and Guaranty Company

St. Panl Guardian Insurance Company

Attorney-n Fact No. certnemero. 005371741

223241

KNOW ALL MEN BY THESE PRESENTS: That Farmington Caswalty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidetity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Tnsurance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the *Companies™), and that the Companies do hersby make, constitute and appoint

Thomas R. Dietz, Robert E. Gigax Jr., Patricia L. Hehman, Phyllis T. Neal, Shelly M. Martin, and Christina A, Arvizu

of the City of Cincinnati . State of, Qhio. + their true and Jawfol Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, exeeute, seal and acknowledge any and all honds, Tecognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of parsons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aliowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 15th
day of __ Febuary , 2013
Farmington Casualty Company 5t. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casuvalty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casvelty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: 5
City of Hartford ss. Robert L. Raney, &anior Viee Presidestt
On this the ___15th day of ___February +— 2013 | before me personally appeared Robert L. Raney, who ackmowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Pau] Guatdian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Compeny, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Newr €. JJrrould

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereonto set my hand and official seal.
My Commission expires the 30th day of June, 2016,

58440-8-12 Printed in U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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[, Mary Taylor, hereby certify that 1 am the Lt. Governor/Director of Insurance in the State of Ohio and
have supervision of insurance business in said State and as such I hereby certify that

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

is authorized to transact the business of Insurance under the following sectjon(s) of the Ohio Revised Code:

Section 3929.01 (A}

Accident & Health Multiple Peril - Homeowners
Aircratt Qcean Marine

Allied Lines Oth#r Liability

Boiler & Machinery Private Passenger Auto - No Fault
Burglary & Theft Private Passenger Auto-Liability Other
Commercial Auto - Liability Other Private Passenger-Phys Damage
Commercial Auto - No Fault Sursty

Commercial Auto - Phys, Damage Workers Compensation

Credit

Earthquake

Fidelity

Financial Guaranty

Fire

Glass

inland Marine

Medical Malpractice
Multiple Peril - Commercial
Multiple Peril - Farmowners

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA certified in its annual statement to
this Department as of December 31, 2012 that it has admitted assets in the amount of $4,339,558,778,
liabilities in the amount of $2.559,106,957, and surplus of at least $1.780.45 1,821,

IN WITNESS WHEREQF, I have hereunto subscribed my name and caused my seal to be aftixed at
Columbus, Ohio, this day and date.

Mary Taylor
Lt. Governor/Director

INS7230(Rev.6/2003) Accredited by the National Associatiun of Insuranca Commigsioners {NAIC)
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I, Mary Taylor, hereby certify that | am the Lt. Governor/Director of Insurance in the State of Chio and
have supervision of insurance business in said State and as such 1 hereby certify that

FEDERAL INSURANCE COMPANY

is authorized to transact the business of insurance under the followinge section(s) of the Ohio Revised Code:

Section 3929.01 (A)

Accident & Healih Other Liability

Aircraft Private Passenger Aulo - No Faull
Allied Lines Privale Passenger Auo-Liability Other
Boiter & Machinery Private Passenger-Phys Dumage
Burglury & Thefl Surety

Commercial Auto - Linbility Other Workers Compensation

Commiercial Aulo - No Fault
Commercial Auto - Phys. Damage
Credil

Earthquake

Fidelity

Fire

Glass

Group Accident & Health
Indand Marine

Multiple Peril - Commercial
Muliiple Peril - Homeowners
Ocean Murine

FEDERAL INSURANCE COMPANY certified in its annual slatement to this Department as of December
31, 2012 that it has admitted assets in the amount of $3 1,246,667,594, Habilities in the amount of
$17,405,651,560, and surplus of at teast $13,841,016,034.

IN WITNESS WHEREOF, 1 have hereunto subseribed nty name and caused my scal 1o be affixed at
Columbus, Ohio, this day and date.

\./6?/-542/
Mary Taylor
Lt. Gavernor/Director

INS7230(Rev.6/2003) Accredited by the Natlonal Associalion of lnsurance Comrnissloners {HAIC)



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CONKECTICUT 06183

FINAHCIAL STATEMENT 45 OF DECEMBER 39, 2013

CAPITAL STCTK § 6.480.000

LIABILITIES 8 SURP.US

CASH AND INVESTED CASH 5 15938791 UNEARNED PREMILIMS 1
BONDS 3713171015 LOSSES
NVESTMENT INCOME DUE AND ACCRUED 50,758,737 REINSURANCE PATABLE DN PAIT LDSSES & L3S AlL. EXPENSES
OTHER INVESTED ASSETS 260,730.697 LOSS ADJUSTHENT EXPENSES
PREMIUM BALANCES 184,842,508 COMMISSIONS
MET DEFERRED TAX ASSET 63,274,378 TAXES, LICENSES AND FEES
REINSURANCE RECOVERABLE 12410524 OTHER EXPENSES
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 7,768,155 FUNDS HELD UNDLR REINSURANCE TREATIES
RECEIVABLES FROM FARENT. SUBSIDIARIES AND AFFILIATES 11,080,470 CURRENT FEDERAL AND FORTIGN INCOME TAXES 40,574,572
UNDISTRIBUTED PAYMENTS {1,439,585) REMITTANCES AND ITEMS NOT ALLOCATED 18,270,631
OTHER ASSETS 584,093 AMOUNTS WITHHELD # RETANED BY COMPANY FOR OTHERS 79,004,305
RETROACTIVE RFINSURANCE RESERVE ASSUMED 3.1A3 16«
ROLICYHOLDER DIVIDENDS 5,730,12¢
PROVISKON FOR REINSURANCE 5314 320
ADVANCE PREMIUM TOF a2d
PAYABLE FOR SECURITIES LENDING 73R8 150
CEDED REINSURANCE NET PREMIUMS PAYABLE 170,403 T4
ESCHEAT LIABILITY 52€ 234
OTHER ACCRUED EXPENSES AND LIABILITIES 362,082
TOTAL LIABILITIES § _3.553 105 357
CAPITAL STOCK 3 seEnOu-
PAY IN SURPLUS 473,873 7
OTHER SURPLUS 1 340,168, -
TOTAL SURPLUS TS POLICYHOLDERS £ 1 780,451 620
TOTAL ASSETS S 4335568778 TOTAL LIABILITIES & SUAPLUS 3
STATE OF CONNECTICUT ;
COUNTY OF HARTFORD 158

CITY OF HARTFORD |

BHCHAEL J DOODY, BEING DULY SWORN, SAYS THAT HE IS SECOND VICE PRESIDENT, OF TRAVELERS CASUALTY ANG SURETY COMPANY OF AMERICA,

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2012,

SUBSCRIBED AND SWORN TO BEFORE ME THIS
SUTH DAY OF MARCH, 2013

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOCING IS A TRUE AND CORRECT STATEMENT QF THE FINANCIAL CONDITION OF SAID

NOTARY PUBLIC =

S1LSAN M.WEISSLEDIR
Nrbory Public
by Commuycions Expires Newemher 30, 2017

P

)




FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basls

DECEMBER 31, 2012

{in thousands of dollars)
L]

LIABILITIES
AND
ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term Investments................ § 402,323 Outstanding Losses and Loss Expenses.... § 12,627,388
United States Government, State and Unearned Premiums.....c.o.occeeoececvvrenen.. 3.416,163

Municipal Bonds B 9,801,519 Ceded Reinsurance Premiums Payable....... 364,197
Other Bonds........... P 4,595,536 Provision for Reinsurance ..o, 62,250
51000, i T 811,166 Other Liabilities 836,654
Other Invested Assets........ecereveee e 1,681,828 - E—

............................... 17,382,372 TOTAL LIABILITIES......oeerocrcirernrmisemrennses 17,405,852

Investments in Affillates;

Chubb Investment Holdings, Inc................ 3,352,969 Capital ST0CK.... .o e ecrerrireeece e rseee e seses 20,980
Pacific Indemnity Company...................... 2,496,198 Paid-In Surplus....... = 3,106,809
Chubhb Insurance nvestment Holdings Ltd.... 1,228,075 Unassigned FUNGSs ........ceecveeeeceeesi e 10,713,227
Executive Risk Indemnity Ing........uve..... ... 1,100,637 I
CC Canada Holdings f4d....ucun.oecrerennn, 758,892
Chubb Insurance Company of Australia Limited 517,587 SURPLUS TO POLICYHOLDERS................ 13,841,016
Great Northern Insurance Company ......... 438,592
Chubb: European investment Holdings SLP .. 265,490
Vigllant insurance Company...................... 246,766
Other Affiliates ......cveeeconieecee e 429,458

Premiums Receivable 1,494,693

Other ASSetS ..ovceneriiennn. 1,524,820

TOTAL LIABILITIES AND SURPLUS
TOTAL ADMITTED ASSETS ......oomnereursnns $ 31,246,668 TO POLICYHOLDERS.........cccooccrcrrerrnene B 31,246,668

Investments are valued In accordance with requirements of the National Assoclation of Insurance Commissioners.
Investrments with a carrying vaiue of $430,688,714 are deposited with government authorities as required by law.

State, County & Clly of New York, — ss:

Yvonne Baker, Assistant Secretary of the Federal Insurance Company

being duly swomn, deposes and says that the foregoing Staternent of Assets, Liabilities and Surplus to Policyholders of said

Federal Insurance Company on December 31, 2012 Is true and comect and is a true abstract of the Annual Statement of said

Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 2012,
Subscribed and sworn to before me

this September 15, 2013. Cj £ @ %

W fdlfwkﬁ% JEANETTE SHIPSEY d Assistant Secretary
Notary Public, State of New York

hod Notary Public v No. 025H5074142
Qualified in Nagsau County
Commission Expires March 10, 2015

Form 16-10-D319A (Rev. 8/13)




Schedule 3.6

Necessary Permits

Permit e

Foundation Permit Music Center

Building Permit Music Center

Building Permit Concession Stand Structure East
Building Permit Concession Stand Structure West
Building Permit Concessions Stand Upfit East

Building Permit Concession Stand Upfit West

ALL OTHER PERMITS

Construction Agreement

Party Responsible for Obtaining
City
City
City
City
City

City

Contractor

Page 21



Schedule 3.13
Insurance Requirements
Workers' Compensation Insurance - In accordance with Ohio law
$500,000 Per Occurrence - Employers Liability Insurance (Ohio Stop Gap)

Commercial General Liability Insurance (excludes Professional Liability) covering liability
arising out of the performance of this Agreement with limits of:

$1,000,000 Per Occurrence
$2,000,000 General Aggregate
$2,000,000 Completed Operations Aggregate

$2,000,000 Excess/Umbrella Coverage

This policy shall name the City, and Project Manager as additional insureds with
primary/noncontributory coverage for liability arising out of Contractor's operations. Contractor
shall keep this policy in place for no less than five (5) years after substantial completion of the
Work.

Automobile Liability Insurance -
$ 1,000,000 Combined Single Limit
$2,000,000 Excess/Umbrella Coverage

This policy shall name the City, and Project Manager as additional insureds with
primary/noncontributory coverage for liability arising out of Contractor's operation and use of
motor vehicles in/on/around Project Site.

Notwithstanding the foregoing, if the City or the City Codified Ordinances require letters of
credit, surety bonds, additional insurance or greater liability limits, Contractor agrees to obtain
and maintain such letters of credit, surety bonds, additional insurance or greater liability limits.

Any letter of credit, surety bond or insurance must be provided by a bank or insurance company
acceptable to the City and that is authorized to do business in this State. Contractor agrees to
provide to the City all such letters of credit, surety bonds, or certificates of insurance prior to
Contractor’s commencement of the services, Coniractor shall obtain an endorsement to its
liability insurance policies to cover its obligations under Section 11.1.

Construction Agreement Page 22



